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Notices of Final Rulemaking Arizona Administrative REGISTER

NOTICES OF FINAL RULEMAKING

This section of the Arizona Administrative Register text of the rules as filed by the agency. Economic Impact

contains Notices of Final Rulemaking. Final rules have Statements are not published.

been through the regular rulemaking process as defined in The Office of the Secretary of State is the filing office and
the Administrative Procedures Act. These rules were publisher of these rules. Questions about the interpretation
either approved by the Governor's Regulatory Review of the final rules should be addressed to the agency that

Co

uncil or the Attorney General's Office. Certificates of promulgated them. Refer to Iltem #5 to contact the person

Approval are on file with the Office. charged with the rulemaking. The codified version of these
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6.

The final published notice includes a preamble and rules will be published in the Arizona Administrative Code.

NOTICE OF FINAL RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 10. BOARD OF COSMETOLOGY

[R15-192]
PREAMBLE
Articles, Parts. and Sections Affected (as applicable) Rulemaking Action
R4-10-102 Amend
R4-10-107 Amend
R4-10-110 Amend

Citations to the agency's statutory rulemaking authority to include both the authorizing statute (general) and the

implementing statute (specific):
Authorizing statute: A.R.S. § 32-504(A)(1)

Implementing statute: A.R.S. §§ 32-504(A)(3), 32-507, 32-517 and 32-535

The effective date for the rules:
January 30, 2016

a. Ifthe agency selected a date earlier than the 60-day effective date as specified in A.R.S. § 41-1032(A). include
the earlier date and state the reason or reasons the agency selected the earlier effective date as provided in

A.R.S. § 41-1032(A)(1) through (5):
Not applicable

If the agency selected a date later than the 60-day effective date as specified in A.R.S. § 41-1032(A). include
the later date and state the reason or reasons the agency selected the later effective date as provided in A.R.S.

§ 41-1032(B):
Not applicable

=

Citation to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of

the final rulemaking package:
Notice of Rulemaking Docket Opening: 21 A.A.R. 1122, July 17, 2015

Notice of Proposed Rulemaking: 21 A.A.R. 1765, September 4, 2015
The agency's contact person who can answer questions about the rulemaking:
Name: Donna Aune

Address: Board of Cosmetology
1721 E. Broadway
Tempe, AZ 85282-1611

Telephone: (480) 784-4539

Fax: (480) 784-4962
E-mail: daune@azboc.gov
Web site: www.azboc.gov

An agency's justification and reason why a rule should be made. amended. repealed, or renumbered, to include
an explanation about the rulemaking:

During its 2015 session, the legislature enacted HB 2120 (See Laws 2015, Chapter 99), which provides that indi-
viduals licensed by the Board are required to renew their licenses every two years rather than annually and
increased the maximum amount the Board is authorized to collect in licensing fees accordingly. The Board is

December 235, 2015 | Published by the Arizona Secretary of State | Vol. 21, Issue 52 3441



Arizona Administrative REGISTER Notices of Final Rulemaking _{_

[~

[°

N

amending its rules to achieve biennial license renewal and licensing fees.
Exemptions from Executive Order 2015-01 were provided for this rulemaking by Ted Vogt, Chief of Operations in
the Governor’s office, in e-mails dated April 20 and May 7, 2015.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its
evaluation of or justification for the rule. where the public may obtain or review each study. all data underlying

each study. and any analysis of each study and other supporting material:
The Board did not review or rely on a study in its evaluation of or justification for this rulemaking.

A showmg of good cause why the rulemaklng is necessary to promote a statew1de interest if the rulemaking will

Not applicable

A summary of the economic, small business, and consumer impact:

The economic impact of this rulemaking on licensed cosmetologists, nail technicians, and aestheticians will be min-
imal. The change from annual to biennial license renewal does not change the cost of licensure. The cost for delin-
quent renewal of licensure actually decreases. As authorized by A.R.S. § 32-504(A)(3), the Board contracts with a
national professional organization, which currently is Professional Credential Services, Inc. (PCS), to administer
and grade the licensing examinations, which are prepared by the National-interstate Council of State Boards of Cos-
metology. PSC charges to administer and grade the licensing examinations. An applicant pays the examination
charge directly to PCS.

10. A description of any changes between the proposed rulemaking, including supplemental notices. and the final

rulemaking:

Three minor changes were made between the proposed and final rules.

* R4-10-102(A)(1) and (2) were deleted and subsection (B) was added to clarify that the charge for the licensing
examinations is paid directly to the national professional organization with which the Board contracts rather than
the Board. Under the standard at A.R.S. § 41-1025(B), this change is not substantial. Persons affected by the rule,
applicants, understood there is a charge for the licensing examinations. The subject matter of the rule, the charge for
the licensing examinations, remains the same. The only change is the entity to which the charge for the licensing
examinations is paid. This is a change does not impact public health and safety.

* In R4-10-102(A)(5), language was added to clarify that the fee for delinquent personal license renewal is com-
posed of two parts—the fee for personal license renewal and the fee for delinquent renewal.

* R4-10-107(B)(2)(c) was deleted because the language duplicated that already in subsection (B).

11. An agency's summary of the public or stakeholder comments made about the rulemaking and the agency

response to comments:
Two individuals attended the oral proceeding on October 14, 2015. They expressed support for the rulemaking.

12. All agencies shall list any other matters prescribed by statute applicable to the specific agency or to any specific

rule or class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052 and 41-1055
shall respond to the following questions:
None
a. Whether the rule requires a permit. whether a general permit is used and if not, the reasons why a general
permit is not used:
A renewed cosmetologist, aesthetician, nail technician, or instructor license is a general permit consistent with
A.R.S. § 41-1037 because it is issued to qualified individuals to conduct activities that are substantially similar
in nature.

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law and if so, citation to the statutory authority to exceed the requirements of federal law:
There are no federal laws uniquely applicable to the subject of this rulemaking.
¢. Whether a person submitted an analysis to the agency that compares the rule's impact of the competitiveness

of business in this state to the impact on business in other states:
No analysis was submitted.

A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rule:
None

14. Whether the rule was previously made, amended. or repealed as an emergency rule. If so. cite the notice

15.

published in the Register as specified in R1-1-409(A). Also. the agency shall state where the text was changed

between the emergency and the final rulemaking packages:
None of the rules in this rulemaking was previously made, amended, or repealed as an emergency rule.

The full text of the rules follows:
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TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 10. BOARD OF COSMETOLOGY

ARTICLE 1. GENERAL PROVISIONS

Section

R4-10-102. Fees and Charges

R4-10-107. License Renewal

R4-10-110. Reactivating an Inactive License

ARTICLE1. GENERAL PROVISIONS

R4-10-102. Fees and Charges

A.

I

@

Subjeet Under the specific authority provided by A.R.S. § 32-507(A) and subject to R4-10-103(E), the Board estab-

lishes and shall collect the following fees:

+ Wmteﬂ—e*amm&&eﬂ— $§9—(-}9

3-1. Initial personal license: $46-60 $70.00

4.2. Personal licensing renewal fees: $36-60 $60.00

5:3. Delinquent personal license renewal: $90.00 ($60 for personal license renewal as specified under subsection (A)(4)
plus $30 for delinquent renewal) for each—year every two years or portion of a—year two years for-whiekh that the

license is inactive to a maximum of four years delinquent-fees—$50-00
6- Duplicate license-$20-00
Z-4. Personal reciprocity license: $3H6-60 $140.00
8-5. Salon initial license: $110.00
9-6. Salon renewal: $50.00
10:7. Salon delinquent renewal: $80.00
+-8. School license: $600.00
12.9. School renewal: $500.00
13-10. Delinquent school renewal: $600.00
An applicant for licensure by examination shall pay directly to the national professional organization with which the

Board contracts the amount charged to administer and grade the written and practical examinations.
Under the specific authority provided by A.R.S. § 32-507(B) and subject to R4-10-103(E), the Board establishes and

shall collect the following charges for the services provided:

1+4-1. Board administered educational classes: $25.00

15-2. Review of examination: $50.00

16-3. Regrading Re-grading of examination: $25.00

+74. Certification of licensure or hours: $30.00

18:5. Serviee-eharge-for For use of an alternative payment method of payment: $3.00 per transaction:2-5%-ef applicable
fee

19:6. Thefeefor For copying public documents; is 50¢ per page—TFhe-fee-for

7. For audiotapes, videotapes, computer discs, or other media used for recording sounds, images, or information;4s:
$15 per tape, disc, page; or other mediums

20-8. Thefeeforproviding For a list of licensees’ names and addresses; is 25¢ per name-

9. Duplicate license: $20.00

2+-D. Fhe As authorized by A.R.S. § 44-6852, the Board shall charge a service fee of $20.00 for the return of a dishonored

" check or the failure of any other means of payment to be honored plus the actual charges assessed by the financial insti-
tution dishonoring the check or other means of payment.

R4-10-107. License Renewal

A.

An aesthetician, cosmetologist, nail technician, or instructor licensee shall postmark or electronically submit an applica-

tion for renewal to the Board on or before the licensee’s birthday every two years.

1. If anrapplieant’s a licensee’s birthday falls on a Saturday, Sunday, or legal holiday, the appheant licensee may file
the renewal application on the next business day following the applieant’s licensee’s birthday.

2. An A renewal application consists of:

a. A form provided by the Board that contains: the applieant’s licensee’s name, address, Social Security number,
and signature or Personal Identification Number (PIN) supplied by the Board if filed electronically;

b. A statement of whether the applieant licensee has changed the applieant’s licensee’s name since the previous
application and, if name has changed, a copy of a legal document, such as a marriage license or divorce decree,
showing the name change; and

c. The fee required in R4-10-102.

An establishment licensee shall annually postmark or electronically submit to the Board an application for renewal and
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the fee required in R4-10-102 on or before the license renewal date.
If the license renewal date falls on a Saturday, Sunday, or legal holiday, the applieant licensee may file the applica-
tion on the next business day following the license renewal date.
2. An A renewal application consists of a form provided by the Board that contains:
a. The establishment’s name and license number; and
b. If the owner is an individual or partnership, the signature and tax identification number of the owner; if the
owner is a corporation, the signature of the authorized signer and the tax identification number of the corpora-
tion; if filed electronically, the Personal Identification Number (PIN) supplied by the Board may be used in
place of the signature;-and

e: ThefeerequiredinR4-10-102.
R4-10-110.  Reactivating an Inactive License

A. A cosmetology, nail technology, aesthetics, or instructor license that has been inactive for less than ene-ear—will two
years may be reactivated by paying the delinquent renewal fee.

B. A cosmetology, nail technology, aesthetics, or instructor license that has been inactive for more than one-year two years,
but less than five years, may be reactivated by the licensee paying the delinquent renewal fee and paying for and com-
pleting the infection protection class and law review class, offered by the Board;butpatdforby-the licensee.

C. A cosmetology, nail technology, aesthetics, or instructor license that has been inactive for more than five years, but less
than 10 years, may be reactivated by the licensee if the licensee does all of the following:
1. Provides a certification of licensure;
2. Completes the infection protection class and law review class given by the Board;
3. Takes and passes the Board examination pertaining to the type of license formerly held; and
4. Pays for the classes required under subsection (C)(2) and the delinquent renewal fee.

D. Ifacosmetology, nail technology, aesthetics, or instructor license has been inactive for more than 10 years, the licensee
shall comply with all application requirements in R4-10-104 before practicing or teaching cosmetology in Arizona.

NOTICE OF FINAL RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 26. BOARD OF PSYCHOLOGIST EXAMINERS
[R15-193]

PREAMBLE

1. Articles. Parts. and Sections Affected (as applicable) Rulemaking Action

R4-26-101
R4-26-102
R4-26-103
R4-26-104
R4-26-105
R4-26-106
R4-26-107
R4-26-108
R4-26-201
R4-26-202
R4-26-203
R4-26-203.01
R4-26-203.02
R4-26-203.03
R4-26-204
R4-26-205
R4-26-206
R4-26-207
R4-26-208
Table 1
R4-26-209
R4-26-210
R4-26-211
R4-26-301

Amend
Amend
Repeal
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
New Section
New Section
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
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R4-26-302 Amend
R4-26-303 Amend
R4-26-304 Amend
R4-26-305 Amend
R4-26-308 Amend
R4-26-309 New Section
R4-26-310 New Section

Citations to the agency's statutory rulemaking authority to include both the authorizing statute (general) and the
implementing statute (specific):
Authorizing statute: A.R.S. § 32-2063(A)(9)

Implementing statute: A.R.S. Title 32, Chapter 19.1, Articles 1 through 3

The effective date for the rules:

January 30, 2016
a. Ifthe agency selected a date earlier than the 60-day effective date as specified in A.R.S. § 41-1032(A). include
the earlier date and state the reason or reasons the agency selected the earlier effective date as provided in
A.R.S. § 41-1032(A)(1) through (5):

Not applicable
If the agency selected a date later than the 60-day effective date as specified in A.R.S. § 41-1032(A). include
the later date and state the reason or reasons the agency selected the later effective date as provided in A.R.S.

§ 41-1032(B):
Not applicable

=

Citation to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of

the final rulemaking package:
Notice of Rulemaking Docket Opening: 20 A.A.R. 2933, November 7, 2014

Notice of Proposed Rulemaking: 20 A.A.R. 3411, December 12, 2014
Notice of Oral Proceeding on Proposed Rulemaking: 21 A.A.R. 1199, July 24,2015

The agency's contact person who can answer questions about the rulemaking:
Name: Dr. Cindy Olvey, Executive Director

Address: Board of Psychologist Examiners
1400 W. Washington, Suite 240
Phoenix, AZ 85007

Telephone: (602) 542-8162

Fax: (602) 542-8279
E-mail: Cindy.Olvey@psychboard.az.gov
Web site:  www.psychboard.az.gov

An agency's justification and reason why a rule should be made. amended. repealed. or renumbered. to include

an explanation about the rulemaking:
The Board is amending the rules in Articles 1 through 3 in response to a five-year-review report approved by Coun-

cil on November 4, 2014, statutory changes (See Laws 2009, Chapter 160 and Laws 2015, Law 168), and Board
practice. The Board is also making the rules more clear, concise, and understandable.

The Board’s statutes were also amended by Laws 2014, Chapter 258. These amendments deal with telepractice and
provide that the Board make rules regarding telepractice by June 30, 2016. The Board has required an exemption
from Executive Order 2015-01 to do the rulemaking and will complete it as directed. However, telepractice is not
part of this rulemaking.

An exemption from Executive Order 2015-01 was provided for this rulemaking by Ted Vogt, Chief of Operations in
the Governor’s office, in an e-mail dated June 1, 2015.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its
evaluation of or justification for the rule, where the public may obtain or review each study. all data underlying

each study, and any analysis of each study and other supporting material:
The Board reviewed and relied on the following study when making the decision to reduce the number of hours of
continuing education required. A copy of the study may be obtained at http://www.asppb.net.
ASPPB Guidelines for Continuing Professional Development, published by the Association of State and Provincial
Psychology Boards, revised August 2014.

A showmg of good cause why the rulemaklng is necessary to promote a statewide interest if the rulemaking will
di h f auth f litical subdi f thi :

Not applicable
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9. A summary of the economic, small business. and consumer impact:

The Board believes the rulemaking will have minimal economic impact. The following changes will produce the
economic impact:

* Specifying a procedure for applying to take the national licensing examination before completing the required
supervised
professional experience

* Reducing required hours of CE

* Reducing number of copies of motion for rehearing required for submission

* Increasing the time before a meeting for submitting materials from 14 to 18 days

* Deleting requirement that application be notarized

* Clarifying the difference between reapplying for a license and applying anew for a license

10. A description of any changes between the proposed rulemaking, including supplemental notices. and the final
rulemaking:

A non-substantive change was made to R4-26-106(B). It is described in item 11.

11. An agency's summary of the public or stakeholder comments made about the rulemaking and the agency
response to comments:

The Board posted a draft of the Notice of Proposed Rulemaking on its web site in August 2014 and requested infor-
mal comments. Comments were received and incorporated into the proposed rules published in the Arizona Admin-
istrative Register on December 12, 2014. An oral proceeding scheduled for January 14, 2015, was postponed in
response to Executive Order 2015-01.

No one attended the oral proceeding held on September 10, 2015. However, written comments were submitted by
twelve individuals: John T. Beck, Andy Bernstein, Beat Bisenz, Heather Caples, Sean Flynn, John B. Fulton,
Michael S. Lavoie, M. Elicia Nademin, Christopher Nicholls, Jamee N. Nicoletti, Kathy Thomas, and John J.

Toma.

COMMENT ANAYLSIS RESPONSE
R4-26-101(B)(14): Indicates that “diplo- The American Board of Professional Psy- | No change
mate or specialist” is a status bestowed by | chology is the only specialty board refer-
the American Board of Professional Psy- enced in statute (A.R.S. § 32-
chology. There are two other board certify- | 2071.01(D)(3)). To include the American
ing organizations recognized at a national Board of Professional Neuropsychology
level and by many states. These are the and the American Board of Pediatric Neu-

American Board of Professional Neuropsy- | ropsychology in rule would require a statu-

chology and the American Board of Pediat- | tory change.

ric Neuropsychology. The Board should

include these two organizations in the rule.

R4-26-106(A): The rule appears to forbid | The Board licenses psychologists. Neither | No change

the use in an administrative or forensic
evaluation of a fee agreement that indicates
the psychologist will not release the report
until the account is paid in full.

statues nor rules include special regula-
tions for specialty areas such as forensic
psychology. A.R.S. § 12-2293(B) (release
of medical records) identifies specific
instances in which a health care provider
may deny a request for access to or copies
of medical or payment records. Lack of
payment is not included. Additionally, the
Code (Standard 6.03) addresses withhold-
ing records for nonpayment when emer-
gency treatment is needed. The Board does
not regulate or prescribe business models
of management payment for services.

3446

Vol. 21, Issue 52 | Published by the Arizona Secretary of State | December 25, 2015



/\ki; Notices of Final Rulemaking

Arizona Administrative REGISTER

R4-26-106(B): Requires inclusion of raw
test data when a client or patient’s record is
provided to the client or patient who has
given written consent. The provision has
been in rule since 2009. All commenters
oppose this provision for the following rea-
sons: it makes the data available to those
who are not licensed to practice psychol-
ogy; it is contrary to public safety; it is at
odds with practice standards and ethical
requirements for test security; it jeopar-
dizes the validity of tests; it potentially vio-
lates U.S. copyright laws; it places a
licensee in position to have to choose
between violating the law or violating pro-
fessional ethical guidelines; and it could
alter the performance of another client or
patient who obtains access to the released
raw test data.

Since September 29, 2009, A.R.S. § 32-
2061(15)(cc) has stated that it is unprofes-
sional conduct for a licensee to fail to pro-
vide a client or patient (or representative)
“...on written request, a copy of the cli-
ent’s or patient’s record, including raw test
data, psychometric testing materials or
other information as provided by law.” A
review of minutes from previous Board
meetings that led to the current statute
indicates the Board believed this statutory
change was in compliance with A.R.S. §
12-2293 regarding release of medical and
payment records to patients and health
care decision makers.

The Board understands the concerns and
agrees that release of raw test data and
psychometric test materials is problematic
if the materials released are copyrighted.
The Board will make a non-substantive
change to the rule that clarifies a licensee
is not required to release materials if the
release would violate copyright or other
laws or the ethical code adopted by refer-
ence in R4-26-301 (with which all psy-
chologists are required to abide). Ata
future date the Board will consider seeking
to have A.R.S. § 32-2061(15)(cc)
amended.

R4-26-301: Incorporates by reference Ethi-
cal Principles of Psychologists and Code of
Conduct (Code) adopted by the APA effec-
tive June 1, 2003. The rule says the incor-
porated materials do not include later
amendments or editions. The Code was
updated in 2015. By saying the materials
do not include later amendments or edi-
tions, the Board is saying a psychologist in
Arizona can practice unethically according
to the APA Code but still abide by the state
law. It would be better if the rule said the
incorporated materials include later amend-
ments or editions.

Standards 1.01 through 10.10 of the Code
became effective June 1, 2003. Effective
July 7, 2007, the Board adopted the Code
by reference. In 2010, the APA adopted
two amendments to the Code. The Board
discussed the amendments on two occa-
sions and determined the Board would not
adopt the amendments. The commenter
stated the Code was updated by the APA in
2015 but later determined there is no 2015
update. A.R.S. § 41-1028(B) provides that
when an agency incorporates materials by
reference, the agency “...shall state that
the rule does not include any later amend-
ments or editions of the incorporated mat-
ter.”

No change

12. All agencies shall list any other matters prescribed by statute applicable to the specific agency or to any specific
rule or class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052 and 41-1055

shall respond to the following questions:

None

a. Whether the rule requires a permit. whether a general permit is used and if not, the reasons why a general

permit is not used:

The licenses and approvals listed in Table 1 are general permits because they are issued to qualified individuals

or entities to conduct activities that are substantially similar in nature.

Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal

=

law and if so, citation to the statutory authority to exceed the requirements of federal law:

Federal law does not apply to the subject of the rulemaking.

i

of business in this state to the impact on business in other states:

No analysis was submitted.

Whether a person submitted an analysis to the agency that compares the rule's impact of the competitiveness

13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rule:

None

14. Whether the rule was previously made, amended. or repealed as an emergency rule. If so, cite the notice
ublished in the Register as specified in R1-1-409(A). Also. the agency shall state where the text was changed

between the emergency and the final rulemaking packages:
None of the rules in this rulemaking was previously made, amended, or repealed as an emergency rule.

15. The full text of the rules follows:
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TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 26. BOARD OF PSYCHOLOGIST EXAMINERS

ARTICLE 1. GENERAL PROVISIONS

Section

R4-26-101. Definitions

R4-26-102. Board Officers

R4-26-103. Offieial-Signatures Repealed

R4-26-104.  Adwisery Committees

R4-26-105. Board Records

R4-26-106. Client or Patient Records

R4-26-107. Current Change of Name, Mailing, Residential, or E-mail Address, or Telephone Number
R4-26-108. Fees and Charges

ARTICLE 2. LICENSURE

Section

R4-26-201. Application Deadline

R4-26-202. Doctorate

R4-26-203.  Application for Eieensure Initial License

R4-26-203.01 Application for Licensure by Credential BnderA-R-S—§32-204-0HB)

R4-26-203.02. Application to Take National Examination before Completing Supervised Professional Experience Required
for Licensure

R4-26-203.03. Reapplication for License; Applying Anew

R4-26-204.  Examinations

R4-26-205. Renewal of License

R4-26-206. Reinstatement of License from Inactive to Active Status; Cancellation of License

R4-26-207. Continuing Education

R4-26-208.  Fime-frames Time Frames for Processing Applications

Table 1. Fime-frames Time Frames (in Days) for Processing Applications
R4-26-209. General Supervision

R4-26-210.  Internship-er Fraining Supervised Professional Experience
R4-26-211. Foreign Graduates

ARTICLE 3. REGULATION

Section

R4-26-301.  Rules of Professional Conduct

R4-26-302. Informal Interviews

R4-26-303.  Titles

R4-26-304.  Representation Befere before the Board by Attorney Not Admitted to State Bar of Arizona
R4-26-305.  Confidentiality of Investigative Materials

R4-26-308.  Rehearing or Review of Decision

R4-26-309. Complaints against Judicially Appointed Psychologists
R4-26-310. Disciplinary Supervision

ARTICLE 1. GENERAL PROVISIONS

R4-26-101.  Definitions
A. The definitions in A.R.S. § 32-2061 apply to this Chapter.
B. In Additionally, in this Chapter:
1. “Additional examination” means an examination administered by the Board to determine the competency of an

applicant and may include questions about the applicant’s knowledge and application of Arizona law, the practice
of psychology, ethical conduct, and psychological assessment and treatment practices.

2. “Administrative completeness review” means the Board’s process for determining that an applicant has provided all
of the information and documents required by the Board to determine whether to grant a license to the applicant.

3. “Advertising” means the-use-of any eemmunteations media used to disseminate information regarding the qualifi-
cations of a psychologist or to solicit clients or patients for psychological services, regardless of whether ersret the
psychologist pays for the dissemination-oef-the-infermation advertising. Methods of advertising include a published
statement or announcement, directory listing, business card, personal resume, brochure, or any electronic commu-
nication conveying the psychologist’s professional qualifications or promoting the use of the psychologist’s profes-
sional services.

4. “Applicant” means an individual requesting licensure, renewal, or approval from the Board.

5. “Application packet” means the forms and documents the Board requires an applicant to submit to the Board.
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6.

8

9.

10.

“Applied psychology.” as used in A.R.S. § 32-2071(A). means the practice of psychology in the area of health ser-

vice delivery. The Board shall consider education and training in applied psychology as qualification for licensure
only if the education and training meet the standards specified in A.R.S. § 32-2071.

6-7. “Case,” in the context of R4-26-106(D) (G), means a legal cause of action instituted before an administrative tribu-
nal or in a judicial forum that relates to a psychologist’s practice of psychology.

7%8. “Case conference” means a meeting that includes the discussion of a particular client_or patient or case that is
related to the practlce of psychology

“Client or patient record” means “adequate records” as defined in A.R.S. § 32-2061(A}(2), “medical records” as
defined in A.R.S. § 12-229165) (6), and all records pertaining to assessment, evaluation, consultation, intervention,
treatment, or the provision of psychological services in any form or by any medium.

“Complaint Screening Committee” means the committee of the Board established by under A.R.S. § 32-2081(B)

(H) to initialy conduct an initial review of all complaints againstlicensees.

11. “Confidential record” means:

12.

14.
15.

16.

a. Minutes of an executive session of the Board;
b. A record that is cla551ﬁed as confidential by a statute or rule applrcable to the Board

ec. All materials relating to an investigation by the Board, including a complaint, response, client or patient record,

witness statement, investigative report, and any other information relating to a client’s or patient’s diagnosis,

treatment, or personal or family life; and
d. The following regarding an applicant or licensee:

i.  College or university transcripts:

e-ii. Home address, home telephone number, and e-mail address ef-an-applicant-or-alicensee;

£iii. Fest Examination scores ef-an-apphicant-oralicensee;

giv. Date of birth efan-applicant-eralicensee;and

v. Place of birth;

h-vi.Social Security number efan-applieanteralicensee:; and

vii. Candidate identification number for the national examination required under A.R.S. § 32-2072(A).
“Credentialing agency” means the Association of State and Provincial Psychology Boards, the National Register of
Health Service Providers in Psychology, and or the American Board of Professional Psychology.
3. “Pays” “Day” means a calendar days day except in A.R.S. § 32-2075(A)(4), “day” means a total of eight hours in
providing psychological services regardless of the number of calendar days over which the hours are accumulated.
“Diplomate or specialist” means a status bestowed on a person by the American Board of Professional Psychology
after successful completion of the work and examinations required.
“Directly available,” as used in the-ecentext-of A.R.S. § 32-2071BH2) (F)(2), means immediately available in per-
son; or by telephone; or by electronic transmission.
“Disaster,” as used in A.R.S. § 32-2075(A)(4), means a contingency or situation for which the governor declares a
state of emergency under the authority provided at A.R.S. § 35-192. The Board acknowledges any state of emer-
gency declared by the governor or determined by the Board.

16:17.“Dissertation” means a document prepared as part of a graduate doctoral program that includes, at a minimum,

separate sections that:

a. Review the literature on the psychology topic being investigated; and state each research question and hypoth-
esis under investigation;-and-state-each-hypothesisinvestigated;

Describe the method or procedure used to investigate each research question or eaeh hypothesis;

Describe and summarize the findings and results of the investigation;

Discuss the findings and compare them to the relevant literature presented in the literature review section; and
List the references used in the various sections of the dissertation, a majority of which are either journals of the
American Psychological Association, Psychological Abstracts, or classified as a psychology subject by the
Library of Congress.

opo o

17:18.“Fellow” means a status bestowed on a person by a psychology association or society.
1+8:19.“Gross negligence” means an extreme departure from the ordinary standard of care.
19:20.“Internship training program” means the supervised professional experience required in A.R.S. § 32-2071(B) (F).

21.

22.

“Last client or patient activity.” as used in R4-26-106. means the last date a particular client or patient received

direct clinical contact from the psychologist retaining the client’s or patient’s record.
“License period” means the two years between May 1 of one odd-numbered year and April 30 of the next odd-num-

bered year.
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26:23.“National examination” means the Examination for Professional Practice in Psychology provided by the Associa-
tion of State and Provincial Psychology Boards.

2424 “Party” means the Board, an applicant, a licensee, or the state.

22.25.“Primarily psychological,” in the context of A.R.S. § 32-2071(A)(6), means subject matter that covers the prac-
tice of psychology as defined in A.R.S. § 32-206 1EA)8) (9).

26. “Psychologist on staff.” as used in A.R.S. § 32-2071(F)(2). means a psychologist who is designated by the staff

sychologist specified in A.R.S. § 32-2071(F)(1) to fulfill the responsibilities of a supervising psychologist in the

training program.
23-27.“Psychometric testing” means measuring cognitive and emotional processes and learning through the administra-

tion of psychological tests.

2428 “Raw test data” means information—coHleeted test scores, client or patient responses to test questions or stimuli,
and notes and recordings concerning client or patient statements and behavior during a psychologist’s assessment
and evaluation.

29. “Regulatory jurisdiction” means a state or territory of the U.S., the District of Columbia, or a foreign country with

authorltv to grant or denV entrv 1nt0 a profession or occupation.

2—6—30 “Retlred ” as used inA. R S. § 32- 2073€E-) (_) means a psychologlst has peﬂﬁ-&ﬂeﬂ-ﬂ-y stopped practlclng psychol-
ogy, as defined in A.R.S. § 32-206 1EAXSS (9).

31. “Stipend” means a fee paid to a supervisee that is not based on productivity or revenue generated.

27-32.“Substantive review” means the Board’s process for determining whether an applicant meets the requirements of
A.R.S. § 32-2071 through § 32-2076 and this Chapter.

28:33.“Successfully completing,” as used in A.R.S. § 32-2071(A)(4), means receiving a passing grade in a course from
a-seheel-or an institution of higher education.

29:34.“Supervise” means to control, oversee, and review the activities of an employee, intern, trainee, or resident who
provides psychological services.

30:35.“Superviser> “Supervisor,” as referenced in A.R.S. § 32-2071(F)(2), means a-psyechelogist an individual who is:
a. Heensed Licensed or registered as a psychologist at the independent level in the state regulatory jurisdiction in

which the supervision occurs,

On staff as a supervisor with the training program for which supervision is provided, and
Directly available to the supervisee in case of an emergency or ensures another supervisor is directly available

to the supervisee.
36. “Year,” as used in A.R.S. § 32-2075(A)(4) means a calendar year.

R4-26-102.  Board Officers
A. Under A.R.S. § 32-2063(A)(8), the Board shall meet-before- December3t-ofeach-yearte annually elect a chairperson, &

vice chairperson, and a secretary.
B. -whe Officers elected under subsection (A) shall take office on January 1 efthenext-year following election and serve

until December 31 ef-that-year.

o=

C. When If a vacancy occurs in the office of chairperson, vice chairperson, or secretary, the Board shall elect a replacement
officer at the next scheduled Board meeting.

R4-26-103. 9-fﬁe1al—Signa%u-l=es Repealed

R4-26-104.  Adwvisery Committees

A. As permitted under A.R.S. § 32-2064(B), the Board chairperson may appoint Board committees to assist the Board to
fulfill the Board’s responsibilities.

B. The Board may appoint advisery consulting committees for-the-purpese-of-eondueting to conduct investigations and
malking make recommendations to the Board concerning official actions te-be-taken-erconsidered-by-the Board-regard-
ing-the lieensingprocess-or-diseiplnary-matters.

R4-26-105.  Board Records

A. A person may view public records in the Board office only during business hours, which are Monday through Friday
from 8:00 a.m. to 5:00 p.m., excluding holidays.

B. All Board records are open to public inspection and copying except confidential records as defined in R4-26-101 or as
otherwise provided by law.

R4-26-106.  Client or Patient Records
A. A psychologist shall not condition reeerd release of a client or patient record on a-elent’s payment for services by the
client, patient, or a third party’s-payment-for-serviees party.
B. A Except as provided in subsection (C). a psychologist shall release, with a client’s or patient’s written consent, provide
access to or a copy of the client’s or patient’s record, including raw test data erpsyehemetrie-testing-materials and other and other
information as provided by law to anetherticensed-psyehologist the client or patient or the client’s or patient’s health
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care decision maker unless the release V101ates copvrlght or other laws or V101ates one of the standards 1ncor1)0rated bV
reference at R4 26-301. With ’ 0 &

A stchologlst may deny a request to DI‘OVlde access to or a copy of a cllent s or patient’s record 1f the stchologrst

1o

determines:

1. Access by the client or patient is reasonably likely to endanger the life or physical safety of the client or patient or
another person;

2. The record makes reference to a person other than a health professional and access by the client or patient or the cli-
ent’s or patient’s health care decision maker is reasonably likely to cause substantial harm to that other person;

3. Access by the client’s or patient’s health care decision maker is reasonably likely to cause substantial harm to the
client or patient or another person;

4. Access by the client or patient or the client’s or patient’s health care decision maker will reveal information
obtained under a promise of confidentiality with someone other than a health professional and access is reasonably
likely to reveal the source of the information; or

5. Access by the client or patient or the client’s or patient’s health care decision maker may result in misuse or misrep-
resentation of the information and potentially harm the client or patient.

D. Without a client’s or patient’s consent, a psychologist shall release the client’s or patient’s raw test data only to the
extent required by law or under court order compelling production.

&E.A psychologist shall retain all client or patient records under the psychologist’s control, including records of a client or
patlen t who died, for a—mnﬂﬂ&um—ef at least least six years from the date of the last client or patient activity;exeepteopies-of

d a g y . If a client or patient is a minor, the psychol-
oglst shall retaln all cllent or patient records for a—rmnﬂnum—ef at least least three years past the client’s or patient’s 18th birth-
day or six years from the date of the last client or patient activity, whichever is longer.

E.  Audio or video tapes created primarily for training or supervisory purposes are exempt from the requirement of subsec-

tion (E).

B-G.A psychologist who has-bees is notified by the Board or municipal, state, or federal officials of an investigation or pend-
ing case shall retain all records relating to that investigation or case until the psychologist hasreeetved receives written
netifteation notice that the investigation is completed, erthat the case is closed, or the matter has been fully adjudicated.

E=H.A The provisions of this Section apply to all psychologists including a psychologist who is on inactive status under
ARS. § 32-2073F) (G) isnetexemptirom this-Seetien.

EL A psychologist may retain legible-copies-of seanned-or-eleetronte client or patient records rather-than-the-eriginal-hard

in electronic form. The psychologist shall ensure that seanned-and-eleetronie client or patient
records in electronic form are seeurely legible, stored securely, and an electronic backup eeptes-are copy is maintained.

R4-26-107. Current Change of Name, Mailing, Residential, or E-mail Address, or Telephone Number

A. The Board shall communicate with a psychologist using the contact information provided to the Board. To ensure timely

communication from the Board, a psychologist shall notify the Board, in writing, within 30 days of any change of name,
mailing, residential, or e-mail address (giving both the old and new addresses), or residential, business, or mobile tele-

phone number.
B. A psychologist who reports a name change shall submit to the Board legal documentation that substantiates the name

change.
C. A psychologist’s failure to receive a renewal notice or other mail that the Board sends to the most recent address on file

with the Board office is does not justifieatienfor excuse an untimely license renewal or the omission of any other action
required by the psychologist.

R4-26-108.  Fees and Charges
A. As specrﬁcally authorized by A.R.S. § 32-2067(A), the Board establishes and shall collect the following fees:
Application for an active license to practice psychology: $350;
Reapplication for an active license dented-by-the Boeard: $200;
Initial license (prorated): $466 500;
Duplicate license: $25;
Biennial renewal of an active license: $466 500;
Biennial renewal of an inactive license: $59 85;
Reinstatement of an active or inactive license: $200; and
Delinquent compliance with continuing education requirements: $200.
B. As spec1ﬁcally authorized by A.R.S. § 32-2067(A), the Board establishes and shall collect the following charges for the
services provided:
9-1. Duplicate renewal receipt: $5;
10-2.Statutes Copy of statutes and rules: $5;
H-3. Verification of a license: $2;
124 Eachaudiotape Audio recording of a Board or Committee meetings meeting: $10;
13-5.Computerized-dises Electronic medium containing the name and address of each licensee: $.05 per name;
1+4-6.Customized eomputerized-dises electronic medium containing the name and address of each current licensee: $.25
per name;

PN~
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15-7.Customized eemputerized-dises electronic medium containing additional, non-confidential, licensee information:
$.35 per name; and

16:8.Copies of Board records, documents, letters, minutes, applications, files, and policy statements: $.25 per page.
C. Except as provided by law, including A.R.S. § 41-1077, the fees listed in subsection (A) are not refundable.

ARTICLE 2. LICENSURE

R4-26-201.  Application Deadline
A. The Board shall consider a license application Fe-be-considered at the Board’s next scheduled Beard meeting;= if an

administratively complete }eense application packe aﬂd—aH—rel-ated—wppeftmgﬂﬁateﬂa}s—aﬁd—deebm&eﬂtaﬁeﬂ 1nclud1ng

reference forms mailed or e-mailed malled from the Board office, 4

Board shall consrder a hcense apphcatlon that is recelved fewer than 18 days before a scheduled meetlng ata subse—
quent meeting.

R4-26-202. Doctorate

A. The Board shall apply the following criteria to determine # whether a doctoral program eemplies-with provided by an
institution of higher education met the standards in A.R.S. § 32-2071(A)(2) at the time an applicant began the degree
program:

1. A The program is “identified and labeled as a psychology program?® uader A-R-S—§32-207HA)2) if the-university;
colege,-department;schoel,-or-institute-had there were institutional catalogues and brochures that specified s the
intent of the institution of higher education to educate and train psychologists;-at-the-commeneement-of the-apph-
e&nt—s—degree—pfegram,

2. A T_he program stands as a recognlzed coherent organlzatlonal entlty uﬂder—A—R—S—§%%-%97—}6ﬁ—)€29 if theunt-

o A heol-or-institute-had-apsychology-eurrietdum that there was an organized sequence

of courses at-the-commenecement-o i degree-program comprising a psychology curriculum; and
3. A The program has clearly 1dent1ﬁed entry and exit criteria® w1th1n its psychology currlculum uﬂder—A—R—S—§—3%-
6 Ftren hool,—o e ne-the there were

specific prerequisites for entrance 1nto the program and the—sequenee—ef—smd-y—aﬁd—has dehneated requirements for
graduation delineated.

B. The Board shall verify that an applicant has completed the hours in the subject areas described in A.R.S. § 32-
2071(A)(4). For this purpose, the applicant shall have the institution of higher education that the applicant attended pro-
vide directly to the Board an official transcrrpt of all courses taken and verification of the dissertation or similar project.

2:1. The Board may require add1t10na1 documentatlon from the applrcant or from the 1nst1tutlon to determlne whether
the applicant has satisfied the requirements of A.R.S. § 32-2071(A)(4).

3.2. The Board shall count five quarter hours or six trimester hours as the equivalent of three semester hours, as required
under A.R.S. § 32-2071(A)(4). When an academic term is other than a semester, ef quarter, or trimester, 15 class-
room contact hours equals one semester hour.

C. To determine whether a comprehensive examination taken by an applicant as part of a doctoral program in psychology
satisfies the requirements of A.R.S. § 32-2071(A)(4), the Board shall review documentation provided directly to the
Board by the edueational institution of higher education that granted the doctoral degree, that demonstrates how the
applicant’s comprehensive examination was constructed, lists criteria for passing, and provides the information used to
determine that the applicant passed.

D. The Board shall not accept ereditheursfor as core program hours required under A.R.S. § 32-2071(A)(4) credit:

1. worksheps For workshops, practica, undergraduate courses, life experiences, continuing education courses, or
experiential or correspondence courses; erforereditstransferred

2. Transferred from institutions that are not accredited under A.R.S. § 32-2071(A)(1);—to—satisfy—arequirement-of
ARS32-207HA) 4L or

3. For seminars, readings courses, or independent study unless the applicant proves that the course was an in-depth
study devoted to a particular core program content area by submitting one or more of the following:

a. Course description in the official catalogue of the institution of higher education,

b. Course syllabus, or

c. Signed statement from a dean or psychology department head affirming that the course was an in-depth study
devoted to a particular core program content area.

E. The Board shall count a course or comprehensive examination only once to satisfy a requirement of A.R.S. § 32-
2071(A)(4).
F. An honorary doctorate degree does not qualrfy an apphcant for 11censure asa psychologlst .
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R4-26-203.  Application for Hieensure Initial License

A. An apphieantfor individual who wishes to be licensed as a psychologist Heense shall submit an application packet to the
Board that includes an application form, which is available from previded by the Board office and on its website, with
an attestation that is signed and dated by the applicant and-netarized, and eentains provide the following infermatien:

1.

[

| [«

Personal mformatlon about the applicant:

a.
: Full name;

b. Other names by which the applicant is or ever has been known;

c. Residential address and telephone number;

d. Business name and address:;

e. Work telephone and fax numbers;

f. E-mail address:;

g. Gender;

h. Date of birth;

i.  Place of birth; and

J-  Social Security number;

An indication of the address and telephone number to be listed in the Board’s public directory and used in corre-

spondence;
An indication whether the applicant is active military;

A statement of whether the applicant:

2-a. Whetherthe-applieantholds Holds a Certificate of Professional Qualification in Psychology, a National Regis-
ter of Health Service Providers in Psychology credential, or is a diplomate or specialist of the American Board
of Professional Psychology;

3-b. Name-ofeachjurisdictionin-whichthe-applicantis-eurrently [s or ever has been licensed as a psychologist in
another regulatory jurisdiction and if so, the name of the regulatory jurisdiction and license number;

4-c. Whetherthe-appheanthas Has applied for and been rejected or denied licensure as a psychologist in any ether

a regulatory jurisdiction m—whieh—ﬂ&e—apphe&ﬂt—is—net—etmeﬂﬂy—heeﬂsed— and if so, the name of each regulatory
jurisdiction, date of each application, and reason given for the rejection or denial;

5.d. Whether-the-applieantis [s or ever has been licensed or certified in a profession or occupation other than psy-
chology and if so. the names of the professions or occupations, regulatory jurisdictions, and license numbers;

6-c. Whether-the-apphicant-has Has ever taken the national examination; and if so, the name of each regulatory
jurisdiction in which the examination was taken; and each date of examination;

Zf. Whether-the-applieant-has Has ever had an application for a professional license, certification, or registration
other than psychology denied or rejected by amy a regulatory jurisdiction and if so, the name of the regulatory
jurisdiction, type of license, certification, or registration denied or rejected, and date of denial or rejection;

g. Has ever withdrawn an application for a professional license, certification, or registration in lieu of administra-

tive proceedings and if so. the reason for the withdrawal;
8-h. Whether—the—applieant-has Has ever had disciplinary action initiated against the applicant’s professional

license, certification, or registration, or had a professional license, certification, or registration suspended or
revoked by any a regulatory jurisdiction and if so, the name of the regulatory jurisdiction, date of the disci-
plinary action, and license number;

9:i. Whether-the-applicant-has Has ever entered into a consent agreement or stipulation arising from a complaint
against any professional license, certification, or registration and if so, the name of the regulatory jurisdiction,
date, and license number;

10-j. Whether-the-applieantis Is a member of any professional association in the field of psychology and if so, name
of the association;

H-k. Whetherthe-applicant-has Has ever had membership in a professional association in the field of psychology
denied or revoked and if so, the name of the professional association and date of denial or revocation;

12:1. Whether the-applieantis [s currently under investigation for or has been found guilty of violating a code of pro-
fessional ethics of any professional organization and if so, the name of the professional organization and date

of investigation;
13-m.Whetherthe-applieantis [s currently under investigation for or has been found to have violated a professional

code of conduct by any a regulatory jurisdiction_and if so, the name of the regulatory jurisdiction and date of
investigation;

+4-n. Whether-the-applicant-has Has ever been sanctioned or placed on probation by any a regulatory jurisdiction
and if so, the name of the regulatory jurisdiction and date of action;
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15-0.Whether-the-applieant Is currently awaiting trial, has been convicted of, or pled no contest or guilty to a any
felony or a misdemeanor other than a minor traffic offense (a DUI is not a minor traffic offense), or has ever
entered into a diversion program instead of prosecution, including any convictions that have been expunged, or
deleted, or set aside and if so. the name of the jurisdiction, offense involved, date of offense, status of resolu-
tion, expected resolution date, and a narrative explanation;

16-p.Whether-the-applieanthas Has been sued or prosecuted for an act or omission relating to the applicant’s prac-
tice as a psychologist, the applicant’s work under a certificate or license in another profession, or the appli-
cant’s work as a member of a profession in which the applicant was not certified or licensed and if so, the name
of the jurisdiction, allegation involved, and date;

+7-.q. Whether-the-appheanthas Has ever been involuntarily terminated or resigned instead of termination from any
psychological or behavioral health position or related employment and if so, the name of the employer
involved and date;

18 %e%her—fhe—apphe&ﬂ-t—euffef&bhhﬁs—aﬂ—&ddieﬂeﬂ—te Currently uses alcohol or any another drug that in any way
impairs or limits the applicant’s ability to practice psychology safely and competently; and

19:s. Whe%he%ﬂae—appheaﬂt—etmeﬂﬂy—has—aﬂy Has a medical, physical, or psychological condition that may iany
way impair or limit the applicant’s ability to practice psychology safely and effeetively competently;

Information about the applicant’s education and training:
26-a.Name and address of each university or college from which the applicant graduated date-of-attendanee dates

attended, date of graduation, degree received, name of department, and major sub]ect area of study;
2+-b.Majer-adviser’sname-and-department Name and department of the applicant’s major advisor; and-the

c. e Title of the applicant’s dissertation or Psy.D. project for the doctoral degree;

22.d.Official title of the applicant’s doctoral degree program or predoctoral specialty area;

e. Whether the doctoral degree program that the applicant attended was accredited by the American Psychologi-

cal Association at the time of graduation;

23-f. Whether the applicant’s internship training program was an American Psychological Association-appreved

accredited program or a member of the Association of Psychology and Postdoctoral Internship Centers;

249 EachJeeationat Location of each 1nternshlp training program in which the applicant participated ianintern-

ship-training-pregram and each supervisor’s name and contact information; and

h. Documentation demonstrating that the applicant satisfied the core program requirements in A.R.S. § 32-

2071(A)(4) and R4-26-202;
25:6.Areas of professional competence;
26:7.Intended area of professional practice in psychology;
27-8.Name, position, and address of at least two referenees individuals to serve as references who:

a. Are psychologists licensed or certified to practice psychology in a United States or Canadian regulatory juris-

diction and who are not members of the Arizona Board of Psychologist Examiners;

b. Are familiar with the applicant’s work experience in the field of psychology or in a postdoctoral program
within the three years immediately before the date of application. If more than three years have elapsed since
the applicant last engaged in professional activities in the field of psychology or in a postdoctoral program, the
references may pertain to the most recent three-year period in which the applicant engaged in professional
activities in the field of psychology or in a postdoctoral program; and
Recommend the applicant for licensure;

H istory of employment for the past 10 years in the field of psychology including, for each position held, the:

beginning Beginning and ending dates of employment,

awmber Number of hours worked per week,

name Name and address of employer,

name Name and address of supervisor, and

type Type of employment; and

2—9—10 Informatlon demonstrating that the applicant satisfied the core program requirements in A.R.S. § 32-2071(A)(4)
and R4-26-202;

[

o

28

@

U -

3+11. A—ﬂef&ﬂ—zed—staffemeﬂt—veﬁﬁed—mader—eath An attestation by the applicant, that the information on the application
pertains—te is about the applicant, is true and correct, and hasnetbeen is not being submitted threughfraud-or-mmis-
representation fraudulently;

Additionally, an applicant shall submit:
32:1.0ne An original, un-retouched, passport-quality photograph of the applicant that is no larger than ene-and-ahalfby

twe 1.5 X 2 inches_and taken et no more than 60 days before the date of application;
33:2.The results of a self-query from the National Practitioner Data Bank-Healthcare Integrity and Protection Data
Bank;
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3.

4,

As required under A.R.S.
applicant’s presence in the U.S. is authorized under federal law;
The Board’s Mandatory Confidential Information form;

or alien status indicating the

34.5 Fee The fee required by under R4-26-108; and
35:6.Any other information authorized by statute.

B-C.In addition to the requirements efsubseetion in subsections (A) and (B), an applicant fer-apsyehelogist’slieense shall
arrange to have the following directly submitted to the Board:

1.
2.

3.

5:6.

7.

An official transcript from each university or college from which the applicant has attended a graduate program or
received a graduate degree that contains the date the degree was reeetved conferred;

An official document from the degree-granting institution indicating that the applicant kas completed a residency
that satisfies the requirements of A.R.S. § 32-2071 (K);

For an applicant applying supervised preinternship hours toward licensure, an attestation submitted by the doctoral
program training director, faculty supervisor, or other official of the doctoral-granting institution who is knowledge-

able of the applicant’s preinternship experience verifying that the applicant’s preinternship experience meets the
requirements of A.R.S. § 32-2071(D).

4. An affidavit attestation from the applicant’s supervisor, if available, or a psychologist knowledgeable of the appli-

cant’s internship training program, verifying that the applicant’s internship training program meets the requirements
in A.R.S. § 32-20713) (F). If the supervisor or knowledgeable psychologist is not available, the Board shall accept
primary source verification received from the Association of State and Provincial Psychology Boards. In this sub-
section, “not available” means the supervisor or knowledgeable psychologist is deceased or all reasonable efforts to
locate the supervisor or knowledgeable psychologist were unsuccessful;

5. Anaffidawvit For an applicant applying supervised postdoctoral experience toward licensure, an attestation from the

applicant’s postdoctoral supervisor, if available, or a psychologist knowledgeable of the applicant’s postdoctoral
experience verifying that the applicant’s postdoctoral experience meets the requirements in A.R.S. § 32-2071¢)
(G). If the supervisor or knowledgeable psychologist is not available, the Board shall accept primary source verifi-
cation received from the Association of State and Provincial Psychology Boards. In this subsection, “not available”
means the supervisor or knowledgeable psychologist is deceased or all reasonable efforts to locate the supervisor or
knowledgeable psychologist were unsuccessful; and
Verlﬁcatlon of all other psychology llcenses or certlﬁcates ever held in any egulatogy jurisdiction:; and

%% e-that-an An official notification of

the apphcant s score on the nat10na1 examlnatlon ts—pfeﬂéed—te—ehe—Be&rd An apphcant who has passed the national

examination and-is-seeking-an-examination—watver—ander in accordance with the standard established at A.R.S. § 32-
2072(A), shall have the examination score sent directly to the Board by the Association of State and Provincial Psychol-
ogy Boards or by the regulatory jurisdiction fer in which the applicant originally passed the examination.

R4-26-203.01. Application for Licensure by Credential

A. An

BrderARS—§32201-01B)
applicant for a psychologist license by credential under A.R.S. § 32-2071.01) (D) shall submit an application

packet to the Board that includes:

1.

3.

An application form, previded-by which is available from the Board office and on its website, signed and dated by
the applicant, that contains the information required by R4-26-203(A)(1) through 26) (4), (A)(5)(a) through (1),
(A)(6). (AX)T). (A)(10), and R4-26-203cA)30)-threugh-35) (B)(2) through (6);

Verification sent directly to the Board by the credentialing agency that the applicant:

a. Holds a current Certificate of Professional Qualification in Psychology (CPQ) issued by the Association of
State and Provincial Psychology Boards;

b. Holds a current National Register of Health Service Previder Providers in Psychology (NRHSPP) credential
and has practiced psychology independently at the doctoral level snder AR-S—§32-2671+ for at least five years;
or

c. Isadiplomate or specialist of the American Board of Professional Psychology (ABPP); and

Verification of all other psychology licenses or certificates ever held in any jurisdiction.

B. An applicant for a psychologist license by credential based on a National Register of Health Service Previder Providers
in Psychology credential aise shall have passed-thenational-examination-and shalthave notification ef that the applicant

obtain a passing score on the national examination seetre sent directly to the Board by the Association of State and Pro-
vincial Psychology Boards or by the regulatory jurisdiction fer in which the applicant originally tested passed the exam-
ination.

C. If the Board determines that an application for licensure by credential requires clarification, the Board may require that
an applicant submit or cause the applicant’s credentialing agency to submit directly to the Board any documentation
including transcripts, course descriptions, catalogues, brochures, supervised experience verifications, examination
scores, application for credential, or any other information that is deemed necessary by the Board.

R4-26-203.02. Application to Take National Examination before Completing Supervised Professional Experience

Required for Licensure

A. As provided under A.R.S. § 32-2072(C), an individual who has completed the education requirements specified in

A.R.S. § 32-2071(A) but has not completed the supervised professional experience requirements specified in A.R.S. §
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B.
C.

D.

32-2071(D) may apply to the Board for approval to take the national examination.

To apply for approval under subsection (A), an individual shall submit to the Board the application form and applicable

documents required under R4-26-203(A) through (C).

When the Board approves an individual who makes application under subsections (A) and (B), the Board shall adminis-

tratively close the applicant’s application packet.

An individual who is granted approval under subsection (C) to take the national examination may apply for an initial

license under R4-26-203 after completing the supervised professional experience requirements specified in A.R.S. § 32-

2071(D) as follows:

1. Within 36 months after the application was administratively closed under subsection (C), request that the Board re-
open the application packet; and

2. Submit the portions of the application packet required under R4-26-203 that were not submitted under subsection

(B).

R4-26-203.03. Reapplication for License; Applying Anew

A.

B.
C.

D.

The following may reapply for a license:
1. An individual who failed the national examination required under A.R.S. § 32-2072 and R4-26-204 no more than

three times, and

2. An individual whose application submitted under R4-26-203 or R4-26-203.01 was administratively closed by the
Board under R4-26-208(H) less than one year before reapplication.

An individual identified in subsection (A) may ask the Board to base a licensing decision, in part, on applicable forms

and documents previously submitted.
An individual eligible under subsection (B) to reapply for licensure shall:

1. Submit a reapplication form, which is available from the Board office, to the Board;
2. If previously submitted references were submitted more than 12 months before the date of reapplication, provide
the names, positions, and addresses of at least two individual to serve as references who:

a. Are psychologists licensed or certified to practice psychology in a United States or Canadian regulatory juris-
diction and are not members of the Arizona Board of Psychologist Examiners;

b. Are familiar with the applicant’s work experience in the field of psychology or in a postdoctoral program
within the three years immediately before the date of reapplication. If more than three years have elapsed since
the applicant last engaged in professional activities in the field of psychology or in a postdoctoral program, the
references may pertain to the most recent three-year period in which the applicant engaged in professional
activities in the field of psychology or in a postdoctoral program; and

¢. Recommend the applicant for licensure;

3. List all professional employment since the date of the most recent application or reapplication including:

a. Beginning and ending dates of employment,

b. Number of hours worked per week,

c¢. Name and address of employer,

d. Position title

e. Nature of work, and

f.  Nature of supervision;

4. Submit the results of a self-query from the National Practitioner Data Bank—Healthcare Integrity and Protection

Data Bank; and

5. Pay the fee required under R4-26-108(2).

The following shall apply anew for a license rather than reapplying:

1. An individual whose application submitted under R4-26-203 or R4-26-203.01 was denied by the Board,

2. An individual who was permitted by the Board to withdraw an application submitted under R4-26-203 or R4-26-
203.01 before the Board acted on the application, and

3. An individual whose application submitted under R4-26-203 or R4-26-203.01 was administratively closed by the

Board under R4-26-208(H) more than one year before another application is submitted.

R4-26-204. Examinations

A.

General rules.

1. Under A.R.S. § 32-2072(C), an applicant who fails the national examination atdeast three times in Atizena-or any
other regulatory jurisdiction; shall, eemply—with-the followingrequirements before taking anether the national
examination again:,

a T—he—appkeaﬂ{—sha}} review the applicant’s areas of deficiency and implement a program of study or practical
experience designed to remedy the apphieant’s deficiencies. This remedial program may consist of any combi-

nation of course work, self-study, internship experience, and superv1smn—er—&ny—eembm&&eﬂ—ef—€hese
b-Fhke An applicant required under subsection (A)(1) to implement a program of study or practical experience may

>

aDDlV anew for l1censure The amollcant shall submlt a new appllcatlon Dacket as descrlbed 1n R4 26 203 fha{

and mclude 1nformat10n about any actlons %akeﬂ proposed under subsectlon (A)(l)éa}—m—&ddt&eﬂ—te—ﬂ&e—lﬂfefm&&eﬁ
required-on-the-original-appheation.
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2-3. Examination deadline. Unless the Board grants an extension, the Board shall administratively close the file of an

applicant appreved authorized by te-sitfer-a the Board to take an examination specified in subsection (B) or (C)
who fails to sitfer take the examination within one year from the date of the Board’s appreval authorization. Upon
written request to the Board’s Executive Director received by the Board on or before the applicant’s examination
deadline, the Board shall grant the applicant one extension of up to six months to sit take fer the examination. The
applicant may request additional extensions for good cause, which includes but is not limited to illness or injury of

the licensee or a close family member, death of a close family member, birth or adoption of a child, military service,
relocation, natural disaster, financial hardship, or residence in a foreign country for at least 12 months of the license

period. The Board shall ensure that an extension is for no more than six months. Th1s Sectlon does not apply to an
applicant approved to take the national examination

under R4-26- 203 02.

rienee-as-permitted-under ARS§32-2072(C)
3-4. The Board shall deny a license if an applicant commits any of the following acts with respect to the examination:

Violates the confidentiality of examination materials;

Removes any examination materials from the examination room;

Reproduces any portion of a licensing examination;

Aids in the reproduction or reconstruction of any portion of a licensing examination;

Pays or uses another person to take a licensing examination for the applicant or to reconstruct any portion of
the licensing examination;

Obtains examination material, either before, during, or after an examination, for the purpose of instructing or
preparing applicants for examinations;

Sells, distributes, buys, receives, or has possession of any portion of a future, current, or previously adminis-
tered licensing examination that is not authorized by the Board or its authorized agent for release to the public;
Communicates with any other examiner during the administration of a licensing examination;

Copies answers from another examinee or permits the copying of answers by another examinee;

Possesses during the administration of a licensing examination any books, equipment, notes, written or printed
materials, or data of any kind, other than material distributed during the examination; or

k. TImpersonates another examinee.

o .@9.0.@@

crE w

B. National examination. Under A.R.S. § 32-2072, the Board shall require that an applicant take and pass the national
examination. An applicant appreved authorized by the Board to take the national examination passes the examination if
the applicant’s score equals or exceeds the passing score specified in A.R.S. § 32-2072(A). When After the Board
receives the examination results, the Board shall notify the applicant in writing of the results.

C. Additional examination.

1.

2.

An The Board shall require an applicant shall to pass the national examination before being-permitted-by-the Beard
allowing the applicant to take an additional examination.

Under A.R.S. § 32-2072(B), the Board may administer an additional examination to al-applieants an applicant to
determine the adequacy of the applicant’s knowledge and application of Arizona law. The additional examination
may also cover the practice of psychology, ethical conduct, and psychological assessment and treatment practices.
a. The Board shall review and approve the additional examination before administration.

b. The additional examination may be developed and administered by the Board, a committee of the Board, con-
sultants to the Board or mdependent contractors.

c. Applicants, examiners, and consultants to the Board shall execute a security acknowledgment form stating-that
they-shall and agree to maintain examination security.

R4-26-205.  Renewal of License
A. A license issued by the Board, whether active or inactive, expires on April 30 of every odd-numbered year unless

renewed.

A:zB.The Board considers a license renewal application packet timely filed submitted if delivered or mailed to the Board’s
office and date stamped or postmarked on or before May—+ April 30 of the odd-numbered year that in which the license
expires.

B-C.An-applieant To renew a license, a licensee shall file-with submit to the Board a renewal application form, which is
available from previded-by the Board office and on its website, signed and dated by the licensee, that-eentains and pro-
vide the following:

1.

Personal mformatlon about the aDDllcant
+a. 3

m&rhﬁg—&dd—fesses F ull name

Other names by which the applicant is or ever has been known;

License number;
Home address and telephone number;
Business name and address;

® |2 |
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Work telephone and fax numbers;
E-mail address;

Gender:

Date of birth;

Place of birth; and
Social Security number;

An indication of the address and telephone number to be listed in the Board’s public directory and used in corre-

spondence;
An indication whether the applicant is active military;

A statement of whether the applicant:

a. Isin compliance with or exempt from the requirements of A.R.S. § 32-3211 regarding secure storage, transfer,
and access to client or patient records and if not, explain;

2-b. Whether-the-applieantis Is currently licensed or certified as a psychologist in anether a regulatory jurisdiction
other than Arizona; and if so, identifteation the name of the regulatory jurisdiction and license number;

3-c. Whether-the-applicantis-eurrently Is a licensed or certified member of another profession; and if so, identifiea-
tien-of the name of the profession, and-the regulatory jurisdiction, and license number;

4-d. Whether-the-applieantis Is a member of any a hospital staff or provider panel and if so, identifieation-the name
of the hospital or panel;

5-c. Whether-the-applieant-has Has completed the required 60 40 hours of continuing education; and if not, an
explanation of the-reasens why the required hours have not been completed;

6-f. Whetherthe-applicanthas Has, during the last license period, been denied a license or certificate to practice
any profession by any state-er-Canadian-previnee regulatory jurisdiction and if so, the name of the profession
and regulatory jurisdiction and the reason for denial or a copy of the notice of denial;

F.g. Whether-the-applicant-has-ever Has, during the last license period, relinquished responsibilities, resigned a
position, or been terminated while a complaint against the applicant was being investigated or adjudicated and
if so, the dates and entity conducting the investigation or adjudication;

8-h. Whether-the-applicanthras-ever Has, during the last license period, resigned or been terminated from a profes-
sional organization, hospital staff, the military, or provider panel or surrendered a license while a complaint
against the applicant was being investigated or adjudicated and if so, the dates and entity conducting the inves-
tigation or adjudication;

1. Whetherthe-applieanthas Has, during the last license period, been disciplined by any an agency erregulatery
beard-ef in any regulatory jurisdiction including the Arizona Board of Psychologist Examiners, the military, or

a health care institution, prov1der panel, or ethics panel for acts pertaining to the applicant’s conduct as a psy-
chologist or as a professional in any other field; and if so, a—repert-ef-these-actionsinelading the name and
address of the diseiphnary agency, the nature and date of the disciplinary action, and a statement of the charges
and findings;

10:]. Whether-the-applieant [s currently awaiting trial, has, during the last license period, been convicted of or pled
no contest or guilty to & any felony or a misdemeanor, other than a minor traffic offense (a DUI is not a minor
traffic offense), or ever entered into a diversion program instead of prosecution, including any conviction that
was expunged, deleted, or set aside in any state or country and if so. the convicting jurisdiction, offense, date of
offense, status of resolution, expected resolution, a narrative explanation, and copies of relevant documents;

H-k.Whetherthe-applieantis [s currently under investigation by any professional organization, the military, health
care institution, or provider panel of which the applicant is a member or on staff, or regulatory beard-er agency
concerning the ethical propriety or legality of the applicant’s conduct and if so, name of the entity involved and
conduct at issue;

12:1. Whetherthe-applicant-has Has, during the last license period. been sued or prosecuted for an act or omission
relating to the applicant’s practice as a psychologist, the applicant’s work under a license or certificate in
another profession, or the applicant’s work as a member of a profession in which the applicant was not licensed
or certified and if so, the name of the jurisdiction, allegation involved, date, and copies of relevant documents;

13-m.Whether-the-applicantis [s delinquent in payment of a judgment for child support and if so, the court that
issued and date of the support order;

+4-n.Whether-the-applieanthras Has, during the last license period, had an application for membership in any pro-
fessional organization rejected, or has had any professional organization suspend or revoke the applicant’s
membership, place the applicant on probation, or otherwise censure the applicant for unethical or unprofes-
sional conduct or other violation of eligibility or membership requirements and if so, name of the professional
organization and date of the action;

0. Currently uses alcohol or another drug that in any way impairs or limits the applicant’s ability to practice
psychology safely and competently;

e =l Sl
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15-p.Whether-the-applicant hhas Has a medical, physical, or psychological condition that ir-any-way may #mpairs
impair or Hmits limit the applicant’s ability to safelyand-effeetively practice psychology safely and compe-

tently; and
q. Is submitting the renewal application timely and if not, whether the applicant has practiced psychology in Ari-

zona since the llcense exnlred and if so.a complete exnlanatlon

|.‘"$

The llcense status for which apnllcatlon is made;
Active

Inactive due to mental or physical disability,
Voluntary inactive,

M | hysical disability:

c—d Medical or inactive continuation, or

e. Retired. If retired status is requested, the applicant shall designate whether retired status is to be achieved by
allowing the license to expire or requesting voluntary inactive status;

FFIelCE

The following 1nformat10n about the contmumg educatlon completed during the prevrous llcense period:
Title of the continuing education;
Date completed;

Sponsoring organization, publication, or educational institution;
Number of hours in the continuing education; and

[>

@ |p]e o |

Brief description of the continuing education;
19:7. A signed attestation of the veracity of the information provided; and
26:8.Any other information authorized by statute.

D. Additionally, to renew a license, a licensee shall submit to the Board:
1. The license renewal fee required under R4-26-108;

Z If the documentation previously submitted under R4-26-203(B)(3) was a limited form of work authorization issued
by the federal government, evidence that the work authorization has not expired; and

3. The Board’s Mandatory Conﬁdentlal Information form

comnleted annhcatlon 1nclud1n,q the 1nformat10n about contmumg educat1on completed is t1melv submltted under sub-
sections (C) and (D), the licensee may continue to practice psychology under the active license until notified by the
Board that the application for renewal has been approved or denied. If the Board denies license renewal, the licensee

may contlnue to nract1ce nsvchologv unt1l the last day for seekmg review of the Board s de01s1on ora later date fixed bv

Under A.R.S. 8 32-2074( B) the license of a licensee who falls to submit a renewal application, including the informa-

J N
tion about continuing education completed, on or before April 30 of an odd-numbered year expires and the licensee
shall immediately stop practicing psychology.

G. A psychologist whose license expires under subsection (F) may have the license reinstated by submitting the following

to the Board on or before June 30 of the year in which the license expired:

1. The license renewal application required under subsection (C), including the information about continuing educa-
tion completed, and the documents required under subsections (D)(2) and (3); and

2. The license renewal and remstatement fees required under R4 26 108.

A nsvcholomst whose hcense expires under subsectlon (F) and who falls to have the hcense remstated

under subsectron (G) may have the license reinstated by:
a-1. Shall-netpractice-psychologyuntil-the ieense-isreinstated; Complying with subsections (G)(1) through (2) on or
before the followmg Anrrl 30th and

e:2. Shallpaythereinstatementfee-and Paying the delinquent compliance fee in R4-26-108.

I. A psychologist whose license expires under subsection (F) and who fails to have the license reinstated under subsection
(G) or (H) may be licensed again only by complying with R4-26-203.

E:J. If asaresultefan-auditof the Board audits the contrnumg educatlon records of a licensee and determines that some of
the hours do not; v conform to the standards
listed in R4-26- 207 the Board shall dlsallow the non- conformmg hours Anel If the remalnmg hours are less than the
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number required, the Board shall deem the licensee as failing to satisfy the continuing education requirements and pro-
vide notice of the disallowance to the licensee. The licensee has 90 days from the mailing date of the Board’s notifica-
tion of disallowance to complete the continuing education requirements for the past reporting period and shall provide
the Board with an affidavit documenting completion. If the Board does not receive an affidavit within 90 days of the
mailing date of notification of disallowance or the Board deems the affidavit insufficient, the Board may take disci-
plinary action under A.R.S. § 32-2081.

R4-26-206. Reinstatement of License from Inactive to Active Status; Cancellation of License

A. Except as provided in subsection (C), when considering reinstatement of a psychologist from inactive status to active
status, the Board shall presume that the psychologist has maintained and updated the psychologist’s professional knowl-
edge and capability to practice as a psychologist if the psychologist presents to the Board documentation of completion
of a prorated amount of contmulng educatron calculated under subsection (B).

EB. A psychologlst Who began ison 1nact1ve status befere:l—ulry—Z—ZG% may remstate a the license to active status by demen-
stratig presenting to the Board documentation of completion of a-rintmum-o£60 at least 40 hours of continuing educa-

tion that eensistent-with meets the requirements-of standards in R4-26-207 and-completed-during-the-previous-two-year

C. A psychologist may request that the Board cancel the psychologist’s license if the psychologist is not under investiga-
tion by any regulatory jurisdiction. Fees paid to obtain a license are not refundable when the license is cancelled. If an
individual whose request for license cancellation is approved by the Board subsequently decides to practice psychology,

the individual shall submit a new application under R4-26-203 and meet the requirements in A.R.S. § 32-2071.

R4-26-207.  Continuing Education

A. A licensee shall complete a-mnirrm—of-60 at least 40 hours of continuing education during each twe-year license
repewal period. Ore Unless specified otherwise, one clock hour of instruction, training,
orjournal-artiele; or making a presentation equals one hour of continuing education eredit.

Az B.}-Centinuing During the license period in which an individual is initially licensed. the Board shall pro -rate the number

of continuing education hours 4 h FHRE-ah-a A v

for-lieensure, including a pro-rated number of hours addressrng eth1cs domestrc violence, 1nt1mate nartner abuse abuse
of vulnerable adults, child abuse, and bullying that the new licensee must complete during the initial license period. To
calculate the minimam number of continuing education hours that a new licensee must obtain, the Board shall divide the
60 40 hours of continuing education required in a license period by 24 and multiply that amount the quotient by the
number of whole months thatremain from the date of initial licensure until the rext-bienntal-renewal-date end of the

license period. To determine the number of ethics hours required durlng the first license period, the license shall com-
nlete one hour of ethlcs for everv six months from the month of lrcense issuance to the end of the llcense nerrod

B-C.A licensee shall obta o SOFY .
ensure that the contrnumg educat1on hours obtamed 1nclude at least four hours in each of the followrng

1. Atleastfourheursinprofessional Professional ethics; and
2. BeginningMay152005atleastfour-hoursin-domestie Domestic violence, intimate partner abuse, e child abuse,

or abuse of Vulnerable adults— The tomc of bullvmg sat1sﬁes the requrrement for child abuse.

i it i 2 soryH- f the standards in subseetron gF) are met,
the Board shall accept the followmg for contmumg educatlon hours In completing the continuing education require-

ment, a licensee shall ensure that hours are obtained from participating in at least two of the following:
1. Categeryleonsistsof:

a Post-doctoral study sponsored by a regienally-aeeredited university or college that is regionally accredited as
listed4n under A.R.S. § 32-2071(A)(1); that and provides a graduate-level degree program;-er;

a A course, seminar, workshop, or home study with for which a certificate of completion is provided;; era

eentinting A continuing education program offered by a national, international, regional, or state association, soci-

ety, board, or continuing education provider;+f

bl g

Teaching a graduate-level course in applied psychology at a university or college that is regionally accredited under
A.R.S. § 32-2071(A)(1). A licensee who teaches a graduate-level course in applied psychology receives the same
number of continuing education hours as number of classroom hours for those who take the graduate-level course;

5. Organizing and presenting a continuing education activity. A licensee who organizes and presents a continuing edu-
cation activity receives the same number of continuing education hours as those who attend the continuing educa-
tion activity;

b-6. Attending a Board meeting or serving as a member of the Board. A licensee receives feur up to six continuing edu-

cation hours in professional ethics asrequired-undersubseetion-{B)}H for attending eightheurs-ermere both morn-
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ing and afternoon sessions of a Board meeting and twe three continuing education hours for attending betweenfeur
and-eightheurs either the morning or afternoon session or at least four hours of a Board meeting. A licensee shall
complete documentation provided by the Board at the time the licensee attends a Board meeting. Fhe During a
license period, the Board shall not accept from a licensee more than 10 continuing education hours obtained by
attending a Board meeting frema-ticensee-for eachrenewal period; and

e-7. Serving as a complaint consultant. A During a license period, a licensee who serves as a Board complaint consul-

8.

9.

tant to review Board complaints and provide a written report to the Board;+eeetves may receive continuing educa-
tion hours equal to the actual number of hours served as a complaint consultant #p to a maximum of 20 hours per

RS
Having an authored or co-authored psychology book, psychology book chapter, or article in a peer-reviewed psy-
chology journal published. A licensee who has an authored or co-authored psychology book, psychology book
chapter, or article in a peer-reviewed psychology journal published receives 10 continuing education hours in the
year of publication;
Participating in a study group for professional growth and development as a psychologist. A licensee receives one
hour of continuing education for each hour of participation to a maximum of 10 continuing education hours for par-

ticipating in a study group. The Board shall allow continuing education hours for participating in a study group only
if the licensee maintains the documentation required under subsection (G)(5);

10. Presenting a symposium or paper at a state, regional, national, or international psychology meeting. A licensee who

11.

presents a symposium or paper receives the same number of continuing education hours as hours of the session, as

published in the agenda of the meeting, at which the symposium or paper is presented to a maximum of 10 continu-
ing education hours in a license period;

Presenting a poster during a poster session at a state, regional, national, or international psychology meeting. A
licensee who presents a poster receives an hour of continuing education for each hour the licensee is physically
present with the poster during the poster session, as published in the agenda of the meeting, to a maximum of 10

continuing education hours in a license period; and

12. Serving as an elected officer of an international, national. regional, or state psychological association or society. A

licensee who serves as an elected officer may receive continuing education hours equal to the actual number of

hours served to a maximum of 10 continuing education hours in a license period.

E. The Board shall not allow contlnulng educatlon credlt more than oncein a hcense period for:

1.
2.
3.

B-F.

Teaching the same graduate-level course,

Organizing and presenting a continuing education activity on the same topic or content area, or

Presenting the same symposium or paper at a state, regional, national, or international psychology meeting.
Standards for continuing education. To be acceptable for continuing educatlon credit, an

activity identified in subsections (D)(1) through (4) shall:

1.

o2

Focus on the practice of psychology. as defined at A.R.S. § 32-2061(8), for at least 75 percent of the program hours;

and

Be taught by an instructor who is:

+-a. Iseurrently Currently licensed or certified in the instructor’s profession or works at least 20 hours each week as
a faculty member at a regionally accredited college or university;-astistedirARS—§32-207HA);

2b. Isa A fellow as-defined-inR4-26-10+-or a diplomate, or specialist as-definedinR4-26-16+; or

3.c. Demenstrates—eompetence—and—expertise Readily identifiable as competent in the subject er—material-the
instruetor-teaches of the continuing education by having an advanced degree, teaching experience, work his-

tory, authored publlshed profess1onal pubhe&&eﬂ articles, or having-previously presented seminars-in-that con-

G Eaeh The Board shall accep heeﬁse&s-hal-l—keep the followmg documents %hat—substaﬁﬁa{e as ev1dence of completion of
continuing education hours fer-the-previeuslicenserenewalperiod:
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A certificate of attendance;

Statement signed by the provider verifying participation in the activity;

Official transcript;

Documents indicating a licensee’s participation as an elected officer or appointed member as specified in subsec-

tion (B (D)(12); or
5. A-signed-affidavitto-decumentself-studyaetivity An attestation signed by all participants of a study group under

subsection (D)(9) that includes a description of the activity, the subject covered, the dates, and the number of hours
irvelved.

H. A licensee shall maintain the documents listed in subsection (G) through the license period following the license period
in which the documents were obtained.

H:L. The Board may audit a licensee’s compliance with continuing education requirements. The Board may deny renewal or
take other disciplinary action against a licensee who fails to obtain or document required continuing education hours.
The Board may discipline a licensee who commits fraud, deceit, or misrepresentation regarding continuing education
hours.

EJ. A licensee who cannot meet the continuing education requirement for good cause may seek an extension of time to
complete the continuing education requirement by submitting a written request to the Board-inelading-the-renewal-fee
with the timely submission of the renewal application required under R4-26-205.

1. Good cause includes but is not limited to Heensee illness; or injury of the licensee or a close family member, death

of a close family member, birth or adoption of a child, military service, relocation, natural disaster, financial hard-
hlp, or resrdence ina forelgn country for at least 12 months of the hcense fenewal period.
¢ ase: The Board shall not grant &

bl

time an extensron longer than one year.
3. A licensee who cannot complete the continuing education requirement within the time extension may apply to the
Board for inactive llcense status under A R S.§ 32 2073(—E—) (_)
+K. o 0 3 : : i ' ied

year—reﬂewal—peﬂod—m—whieh—ﬂ&e—hours—wefe—aeerued 0 contmulng educatlon hours may be carried over to the next
licensing period.
K=L.A The Board shall not accept for continuing education hours a course, workshop, seminar, or symposium designed to

increase income or office efficiency ﬂ—no%e}rgrb}e—for—eeﬂtmumg—edueaﬁoﬂ—heufs

R4-26- 208 Fime-frames Tlme Frames for Processmg Appllcatlons
A. Th a

; : ; app ¢ For the purpose of A.R.S.

§ 41 1073= the Board is estabhshes the tlme frames listed in Table 1 An apphcant or a person requesting an approval
from the Board and the Board’s Executive Director may agree in writing to extend the substantive review time-frame
and the overall time-frame time frames—An-extension-shall-net-exeeed by no more than 25 percent of the overall time-
frame time frame.

B. The administrative completeness review time-frame

by—theBoard—ististedin—TFable—1 time frame begins when the Board receives an application packet or request for

approval. During the administrative completeness review time frame, the Board shall notify the applicant or person

requesting approval that the application packet or request for approval is either complete or incomplete. If the applica-

tion packet or request for am)roval is 1ncomnlete the Board shall snecrfv in the notrce what information is missing.

annhcant or person requesting anoroval receives a notlce of 1ncomnleteness under subsection ( B), the annhcant or per-

son requesting approval shall submit the missing information to the Board within the time to complete listed in Table 1.
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Fhe Both the admmlstratrve completeness review trme—frafne and the overall trme—frarne t1me frames are suspended
from the date of atling o8 app

, ; the Board s
not1ce under subsectlon (B) untrl the Board receives all of the mrssmg 1nf0rmat10n Irf—the—appheaﬂt—faﬂs—te—de—se—the

4-D. When-anappheation-packetiscomplete Ur)on recemt of all missing 1nformat10n the Board shall send a written notice of
administrative completeness to ar the applicant or person requesting approval. The Board shall not send a separate
notice of completeness if the Board grants or denies a license or approval within the administrative completeness time
frame listed in Table 1.

&:E.The substantive review time-frame desertbed-in ARS—§4H-1H072(3) s time frame listed in Table 1 begins on the date

of the Board s notlce of admlnlstratrve completeness sent under subsectron (D).

2.F. During If the Board determines during the substantive review time-frame;

the Board-may—make-one-comprehensive
writtenrequest-for that addrtlonal 1nf0rmat10n er—deeumeﬁtatreﬂ is needed. the Board shall send the apphcant or person
requestlng anr)roval. ; ag writing-to-alow : b PP

G. An applicant or person requesting approval who receives a request under subsection (F) shall submit the additional
information to the Board within the time for response listed in Table 1. Both the substantive review and overall time
frames are suspended from the date of the Board’s request until the Board receives the additional information.

H. An applicant or person requesting approval may receive a 30-day extension of the time provided under subsection (C) or
(G) by providing written notice to the Board before the time expires. If an applicant or person requesting approval fails
to submit to the Board the missing or additional information within the time provided under Table 1 or the time as
extended, the Board shall administratively close the applicant’s or person ’s frle

hao P o a ha a N Al N L " N

fee At any trme before the overall time frame Drov1ded in Table 1 expires, an am)hcant Or person requestmg am)roval
may, with approval by the Board, withdraw the application or request.

thfeugh%%-%éﬁé—&s—&pphealﬂe W1th1n the overall trme frame lrsted in Table 1 the Board shall

1. Grant a license or approval if the Board determines that the applicant or person requesting approval meets all crite-
ria required by statute and this Chapter; or
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2. Deny a license or approval if the Board determines that the applicant or person requesting approval does not meet

all criteria required bV statute and thls Chapter

GH.

requesting approval a written notice explaining:
The reason for denial, with citations to supporting statutes or rules:

The time for appealing the denial; and
The rlght to request an 1nforma1 settlement conference

[ 92 2 =

The right to appeal the denial by filing an appeal under A.R.S. Title 41, Chapter 6, Article 10;

t-hfé»ﬂgh%%—%@?-é—&s—aﬂahe&b}e— f the Board demes a hcense or approval, the Board shall send the apphcant or person

&1L If atime-frame’s the last da}.f of a time frame falls on a Saturday, Sunday, or an official state holiday, the time-frame ti
frame ends on the next business day.

Table 1. Fime-frames Time Frames (in days) for Processing Applications
Time to Time to
Type of Administrative Respond to Substantive Respond to Overall
T—l-me-fr&me Statutory or Rule Completeness NoIt)ice of .Review Reqnest for .
Application or Authority 5Fl-me—f|=a-me Deficiency 5Fl-me-ﬂ=ame Additional Time Frame
Request Time Frame Time Frame Information ————

denial-totake- | 32-2071-0%

the-national 322072 and AAC- | 39 240 90 240 26
examination R4-26-204
Approvaler | AR.S. §§ 32-2071,
i i 32-2071.01,

eatienr Applica- | 32-2072¢A), and R4-

tion for initial 26-203 30 240 90 240 120

At

watver license

Approvalor AR.S. §§ 32-

denialofapph- | 2071.01, 32-2072;

eatient Applica- | and A.A.C.

tion for R4-26-203.01 30 240 20 240 120
licensure by

credential

Application to A.R.S. §§ 32-2072(C)

Take National and A.A.C. R4-26-

Examination 203.02

before Com- 30 240 90 240 120
pleting Experi-

ence Required

for Licensure

Reapplication A.R.S. §§ 32-2067

for Li d A.A.C. R4-26-

or Licensure 31(1)3‘03 30 240 9% 240 120
additional- 322072 and AALC- | 30 240 90 240 20
examination R4-26-204

Approval-or A.R.S. § 32-2074;

deniatofappt- | A.A.C. R4-26-205

eation Applica, 60 N/A 90 N/A 150
of license

renewal
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Approval-or AR.S. § 32-2074;
enialof appli

eatienr Applica-
tion for 60 N/A 90 N/A 150
reinstatement
of expired
license

A.A.C. R4-26-206

Approvalor | AR.S. §32-2074
deniat-of A.A.C. R4-26-207

Request for.
extension of
time to com- 60 N/A 90 N/A 150
plete fer con-
tinuing
education

requirement

R4-26-209. General Supervision

A.
B.

I®

|.m

Under A.R.S. § 32-2071(D), an applicant is required to obtain 3.000 hours of supervised professional experience.
a A superv1smg psychologlst shall not superv1se a member of the psychologlst s 1mmed1ate family;-en-individual-with
o or the psychologist’s

employer or busmess partner.

Payment between a supervisor and supervisee.
1. A supervising psychologist may pay a monetary stipend or fee to a supervisee if the amount paid by the supervisor
is not based on the supervisee’s productivity or revenue generated by the supervisee;

2. A supervising psychologist who accepts a fee for providing the supervisory service in Arizona may be subject to
disciplinary action by the Board: and

3. The Board shall look to the law of the jurisdiction in which the supervision occurred to determine whether to
include as part of the 3,000 hours of supervised professional experience required under A.R.S. § 32-2071(D) hours
for which an applicant paid the supervisor.

A psychologist who supervises the professional experience of an unlicensed individual is professionally responsible for

all work done by the individual during the supervised experience.

The Board shall include in the 3,000 hours of supervised professional experience regurred under A.R.S. § 32-2071(D),

hours obtained through a training program only if the training program provides the supervision required under A.R.S.

R4-26-210.  Internship-or Training Supervised Professional Experience

A.

B.

The Board shall use the following criteria to determine #+ternship-or-tratning whether an applicant’s supervised prein-

ternship professional experience complies with A.R.S. § 32-2071¢D) (E):

1. The supervised preinternship professional experience was part of the applicant’s doctoral program from an institu-
tion of higher education that meets the standards in A.R.S. § 32-2071(A);

2. The applicant completed appropriate academic preparation before beginning the supervised preinternship profes-

sional experience. The Board shall not include any assessment or treatment conducted as part of the required aca-

demic preparation in the hours of supervised preinternship professional experience; and

For each supervised preinternship professional experience training site, the applicant has a written training plan

with both the training site and the institution of higher education at which the applicant is pursuing a doctoral

degree that includes at least the following:

Training activities included and the amount of time allotted to each activity,

Goals and objectives of each training activity,

Methods of evaluating the supervisee and the supervised preinternship professional experiences provided,

Approval of all individuals providing supervision at sites external to the training site,

Total number of hours to be accrued during the supervised preinternship professional experience,

Total number of hours of face-to-face contact hours with clients or patients during the supervised preinternship
professional experience,

[

el o o

Total number of hours of supervision during the supervised preinternship professional experience,
ualifications of all individuals who provide supervision during the supervised preinternship professional

=92

experience, and
Acknowledgement that ethics training will be included in all activities.

The Board shall use the followmg criteria to determine whether an applicant’s internship or training program qualifies
as supervised professional experience under A.R.S. § 32-2071 (F):

1. Fhatthe The written statement required # under A.R.S. § 32-2071>)% (F)(9):
a. Was established no later than the time the applicant entered the internship or training program; and
b. eerrespends Corresponds to the internship or training program that the applicant completed;

=
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C.

2. That-a A supervisor was directly available to the persen—beingsupervised applicant when decisions were made
regarding emergency psychological services provided to a client or patient as required # under A.R.S. § 32-
207162 (F)(2);

3. Thateourse Course work used to satisfy the requirements of A.R.S. § 32-2071(A) or dissertation time is not cred-
ited toward the face-to-face, individual supervision time required by A.R.S. § 32-2071)6) (F)(6);

4. Thatthe The two hours a week of other learning activities required i under A.R.S. § 32-2071B5)6) (F)(6) ineludes
include one or more of the following
a. Case conferences involving a case in which the trainee applicant was actively involved,

b. Seminars involving clinical issues,

c. Co-therapy with a professional staff person including discussion,
d.  Group supervision, or

e. Additional individual supervision;

5. That-a The training program had the trainee applicant work with other doctoral level psychology trainees and
included in the written statement required # under A.R.S. § 32-207 1B)}9) (F)(9) a description of the program pol-
icy specifying the opportunities and resources provided to the trainee applicant for working or interacting with
other doctoral level psychology trainees in the same or other sites; and

6. Thattime Time spent fulfilling academic degree requirements, such as course work applied to the doctoral degree,
practicum, field laboratory, dissertation, or thesis credit, is not credited toward the 1,500 hours of supervised pro-
fessional experience hours required by A.R.S. § 32-2071D) (F). This rale subsection does not restrict a student
from participating in activities designed to fulfill other doctoral degree requirements;-hewever. However, the Board

shall not credit saeh time spent participating in activities to fulfill academic degree requirements toward the hours
requ1red by under ARS. § 32 207169) (_)—&né

Under A.R.S. § 32- 2071 G 5 at least 40 ercent of an applicant’s supervised postdoctoral experience shall involve
direct client or patient contact. If an applicant’s supervised postdoctoral hours applied toward licensure include less than
40 percent direct contract hours, the applicant shall work additional time to achieve the required percentage of direct
contact hours.

R4-26-211. Foreign Graduates

A.

B.

B-C.An The academic transcript of an applicant sha

Under A.R.S. § 32-2071(B), an applicant for licensure whose application is based on graduation from a-fereigs an insti-

tution of higher education located outside the U.S. and its territories shall

denee-to-establish demonstrate that the applicant’s formal education is equivalent to a doctoral degree in psychology

from a regionally accredited educational institution as described in A.R.S. § 32-2071(A).

The Board shall find that the institution of higher education from which an applicant under subsection (A) graduated is

equivalent to a regionally accredited education institution only if the institution of higher education is included in one of

the following:

1. International Handbook of Universities, published for the International Association of Universities by Stockton
Press. 345 Park Avenue South, 10th floor, New York, NY 10010-1708;

2. Commonwealth Universities Yearbook. published for the Association of Commonwealth Universities by John Fos-

ter House, 36 Gordon Square, London, England. WC1H OPF:; or
3. Another source the Board determines provides rehable 1nf0rmat10n

s : ati e-Beard: under subsection (A)

who graduated from an institution included under subsectlon (B) shall be translated into English and evaluated by a
member organization of the National Association of Credential Evaluation Services (NACES). The applicant is respon-
sible for paying all expenses incurred to obtain a translation and review of the academic transcript. An applicant can find

nformatlon about obtalmng a professmnal credentlal rev1ew at www.naces.org.

B A ol A o
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When the credential review required under subsection (C) is completed, the NACES member organization shall submit

the review report to the Board. The Board shall review the report and determine whether the applicant’s education meets
the standard in subsection (A).

Upon written request, the Board may waive the credential review required under subsection (C) for an applicant who
graduated from a doctoral program that is accredited by the accreditation panel of the Canadian Psychological Associa-
tion.

After the Board determines that the formal education of an applicant under subsection (A) is equivalent to a doctoral

degree in psychology from a regionally accredited educational institution. the applicant shall provide evidence to the
Board that the applicant has met all other requirements for licensure.

ARTICLE 3. REGULATION

R4-26-301. Rules of Professional Conduct

A. The Board incorporates by reference Ap i i vi
eentained-in standards 1.01 through 10.10 of the “Ethlcal Prmmples of Psychologlsts and Code of Conduct” adopted by
the American Psychological Association, effective June 1, 2003

the-provisions-ef which-are-incorporated-byreference.
%&meerper&&e&dees The incorporated materials do not include any later amendments or editions efthe-ineerporated
A copy of the standards are is available from the American Psychological Association Order

Department 750 First Street, NE, Washington, DC 20002-4242, www.apa.org/ethics/code, or the Board office ef-the

Bﬂ&fd—ﬁf—P—S—yehG-}eg—lﬁt—E*aﬂﬁﬁefS
B. A licensee shall practice psychology in accordance with the standards incorporated under subsection (A).

R4-26-302.  Informal Interviews
A. i When a complaint is scheduled for informal interview, the Board shall send written
notice of an informal interview to a the licensee who is the subject of the complaint, by personal service or certified
mail, return receipt requested, at least 20 days before the an informal interview.
B. The Board shall include the following in the written notice shall-eentain of an informal interview:
1. The time, date, and place of the interview;
2. An explanation of the informal nature of the proceedings;
3. The licensee’s right to appear at the informal interview with legal counsel licensed in Arizona or without legal
counsel;
4. A statement of the allegations and issues involved,
5. The licensee’s right to a formal hearing instead of the informal interview; and
6. Notice that the Board may take disciplinary action as-aresult-ofthe-deliberations at the conclusion of the informal
interview;
C. An-informal The procedure used during an informal interview shal-proeeed-as-follows may include the following:

&=

=

1. Intreduetion-ofthelicensee-and;ifapplieable;legal-eounsel-for Swearing in and taking testimony from the licensee,
omplalnant, and Wltnesses, 1f any

2. nt Optional opening and closing

remarks by the hcensee

3. An opportunity for the complainant to address the Board, if requested;

34. Sweaﬂﬂg—m—ef—fhe—heeﬂsee Board guesnons to the hcensee, complalnant= and witnesses, if any; and
; b e he-informal-interview Deliberation and discussion by the Board:

R4-26-303. Titles

A person shall not use a designatien title that claims a potential or future degree or qualification such as “Ph.D. (Cand),”
“Ph.D. (ABD),” “License Eligible,” “Candidate for Licensure,” or “Board Eligible.” The use of a title that claims a potential
or future degree or qualification is a violation of A.R.S. § 32-2061 et seq.

R4-26-304.  Representation Befere before the Board by Attorney Not Admitted to State Bar of Arizona

An attorney who is not a member of the State Bar of Arizona shall not represent a party before the Board unless the attorney
is admitted to practice pro hac vice before the Board under Rule 38(a) of the Arizena Rules of the Supreme Court of Ari-
zona.

R4-26-305.  Confidentiality of Investigative Materials
A. A psychologist shall not disclose a confidential reeerds record, as defined by R4-26-101, that arerelated relates to a
Board investigation to any person or entity; other than the psychologist’s attorney, except:
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B.

For A redacted summary that enstre ensures the anonymity of the client or patient;

Information regarding the nature of a complaint, the processes utilized by the Board, and the outcomes of a case;
As required by federal-or-Arizona law;

As required by a court order compelling production; or

If disclosure is protected under the United States or Arizona Constitutions.

A psychologist who violates this Section commits an act of unprofessional conduct.

nhkwh =

R4-26-308.  Rehearing or Review of Decision

A.

B.

C.

D.

E.

F.

Except as provided in subsection (G), any party in a contested case or appealable agency action before the Board who is
aggrieved by a Board order or decision rendered-inr-the-ease may file with the Board, not later than 30 days after service
of the decision, a written motion for rehearing or review of the decision specifying the particular grounds for rehearing
or review. For purposes of this subsection, service is complete on personal service or five days after the date that a
Board order or decision is mailed to the party’s last known address.

A motion for rehearing or review may be amended at any time before it is ruled upon by the Board. A party may file a
response within 15 days after service of the motion or amended motion by any other party. The Board may require writ-
ten brlefs upeﬂ egardlng the issues ralsed in the motlon and may provide for 0ra1 argument.

The Board may grant rehearrng or review of a Board order or decision for any of the followrng causes materially affect-

ing the moving party’s rights:

1. An irregularity in the administrative proceedings of the agency, its hearing officer, or the prevailing party, or any
order or abuse of discretion;-whereby that caused the moving party wwas to be deprived of a fair hearing;

2. Misconduct of the Board, its hearing officer, or the prevailing party;

3. An accident or surprise that could not be prevented by ordinary prudence;

4. Newly discovered material evidence that could not with reasonable diligence be discovered and produced at the
original hearing;

5. Excessive or insufficient penalties;

6. An error in the admission or rejection of evidence or other errors of law occurring at the administrative hearing or
during the progress of the case; or

7. ABeard The order or decision that is not justified by the evidence or is contrary to law.

The Board may affirm or modify a Board order or decision or grant a rehearing or review to all or any of the parties, and

on all or part of the issues, for any of the reasons setferth specified in subsection (C). An order granting a rehearing or

review shall specify the grounds on which the rehearing or review is granted, and the rehearing or review shall cover

only these the matters specified.

Not later than 30 days after a Board order or decision is rendered, the Board may on its own initiative order a rehearing

or review of its order or decision for any reason specified in subsection (C). After giving the parties or their counsel

notice and an opportunity to be heard on the matter, the Board may grant a motion for rehearing or review for a reason

not stated in the motion.

When a motion for rehearing or review is based #pen on affidavits, the party shall serve the affidavits with the motion.

An opposing party may, within 15 days after service, serve opposing affidavits. The Board for good cause or by written

agreement of all parties may extend fernet-mere-than20-days the period for service of opposing affidavits to a total of

20 days. Reply affidavits are permitted.

G. If the Board finds that the immediate effectiveness of a Board order or decision is necessary

for-the-immediate-preserva-
tierref-the to preserve public peace, health, and or safety and that a rehearing or review of the Board order or decision is
impracticable, unnecessary, or contrary to the public interest, the Board order or decision may be issued as a final order
or decision without an opportunity for a rehearing or review, If a Board order or decision is issued as a final order or
decision without an opportunity for rehearing or review, any application for judicial review of the order or decision shall
be made within the time permitted for final orders or decisions.

H. For purposes of this Section, “contested case” is defined in A.R.S. § 41-1001 and “appealable agency action” is defined

L

in AR.S. § 41-1092.
A person who files a complaint with the Board against a licensee:
1. Isnot a party to:

a. A Board administrative action, decision, or proceeding; or
b. A court proceeding for judicial review of a Board decision under A.R.S. §§ 12-901 through 12-914; and

2. Is not entitled to seek rehearing or review of a Board action or decision under this Section.

R4-26-309. Complaints against Judicially Appointed Psychologists

A.
B.

A.R.S. § 32-2081(B) applies when a complaint is filed against a psychologist who conducts an evaluation, treatment, or
psycho-education under a court order even if the psychologist is not specifically named in the court order.
If a complaint is filed against a psychologist who conducts an evaluation, treatment, or psycho-education under a court

order, the Board shall return the complaint to the complainant with instructions that the court issuing the order must find
there is a substantial basis to refer the complaint for consideration by the Board.
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R4-26-310. Disciplinary Supervision

A.

=

1o

I~

[

[

[+

[

6.

If the Board determines, after a hearing conducted under A.R.S. Title 41, Chapter 6. Article 10, after an informal inter-
view under A.R.S. § 32-2081(K), or through an agreement with the Board, that to protect public health and safety and
ensure a licensee’s ability to engage safely in the practice of psychology, it is necessary to require that the licensee prac-

tice psychology for a specified term under the supervision of another licensee, the Board shall enter into an agreement
with the licensee regarding the disciplinary supervision.

Payment between a supervisor and supervisee.

1. A licensed psychologist who enters into an agreement with the Board or is ordered by the Board to practice psy-
chology under the supervision of another licensee may pay the supervising licensee for the supervisory service; and

2. A licensed psychologist who provides supervisory service to a licensed psychologist who has been ordered by the
Board or entered into an agreement with the Board to practice psychology under supervision may accept payment
for the supervisory service.

A licensed psychologist who supervises a licensed psychologist who has entered an agreement with the Board or been

ordered by the Board to practice psychology under supervision is professionally responsible only for work specified in

the agreement or order.

NOTICE OF FINAL RULEMAKING

TITLE 9. HEALTH SERVICES

CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)

ADMINISTRATION
[R15-194]
PREAMBLE
Article. Part. or Section Affected (as applicable) Rulemaking Action
R9-22-712.05 Amend

Citations to the agency’s statutory rulemaking authority to include both the authorizing statute (general) and the

implementing statute (specific):
Authorizing statute: A.R.S. § 36-2903.01(A)

Implementing statute: A.R.S. §§ 36-2903.01(G)(9)

The effective date of the rule:
January 30, 2016

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of
the final rulemaking package:
Notice of Rulemaking Docket Opening: 21 A.A.R. 1835, September 11, 2015

Notice of Proposed Rulemaking: 21 A.A.R. 1815, September 11, 2015

The agency’s contact person who can answer questions about the rulemaking:
Name: Mariaelena Ugarte

Address: AHCCCS Administration
701 E. Jefferson St.

Phoenix, AZ 85034
Telephone: (602) 417-4693
Fax: (602) 253-9115
E-mail: AHCCCSrules@azahcccs.gov
Web site:  www.azahcces.gov

An agency’s justification and reason why a rule should be made. amended, repealed or renumbered, to include

an explanation about the rulemaking:
A.R.S. § 36-2903.01 requires the Administration to describe in rule how GME appropriated funds for distribution
to hospitals for direct costs of the GME programs established or expanded on or after July 1, 2006. In addition the
rule describes how indirect GME costs for programs located in a county with a population of less than 500,000 are
calculated and distributed and how funds and certified public expenditures apply to other indirect program costs.
The intention of this rulemaking is to modify the method of allocating funds for indirect GME costs to permit pay-
ments that will cover a greater portion of the costs reported by the GME programs. Pursuant to A.R.S. § 36-
2903.01(G)(9), certain public entities are permitted to transfer funds to the AHCCCS Administration to support
these payments. In addition, AHCCCS would like to make additional clarifying changes to the rule.
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1.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its
evaluation of or justification for the rule. where the public may obtain or review each study. all data underlving

each study., and any analysis of each study and other supporting material:

A study was not referenced or relied upon when revising these regulations.

[

diminish a previous grant of authori

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will

of a political subdivision of this state:

Not applicable

(N

A summary of the economic, small business. and consumer impact:

The Administration anticipates a moderate economic impact on the implementing agency, small businesses and
consumers. The proposed rulemaking intends to calculate the maximum payment for the indirect cost of graduate
medical education. The rulemaking will benefit hospitals operating GME programs because the proposed rule
amendment, which will not require additional State funding, will expand payments in support of graduate medical
education. Payments to Arizona training hospitals are expected to increase or enhance payments by approximately
$81,000,000 annually without use of additional State funds.

Minimal impact = $0 - $1M
Moderate impact = $1M - $100M
Maximum impact = $100M on up

10. A description of any changes between the proposed rulemaking. to include supplemental notices, and the final

rulemaking:

No changes were made between the proposed rulemaking and the final rulemaking.

11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency

response to the comments:

The following comments were received as of the close of the comment period of October 13, 2015.

# Commenter

Subsection

Comment

Response

1. Linda Hunt
Dignity Health

R9-22-712.05

On behalf of Dignity Health I would like to
express our support for the Proposed
Amendment to R9-22-712.05 pursuant to
A.R.S. 36-2903.01 amending the Graduate
Medical Education fund Allocation. I sin-
cerely appreciate Governor Ducey’s fore-
sight and commitment to ensuring the
needs of our healthcare workforce is met
and your leadership on this desperately
needed Rule change.

The AHCCCS Administration
appreciates the support pro-
vided.

2. Linda Hunt
Dignity Health

R9-22-712.05

Our Creighton University School of Medi-
cine Regional Campus at St Joseph’s Medi-
cal Center is an accredited Graduate
Medical Education (GME) program which
provides 3™ and 4™ year medical students
the training they need to become successful
physicians. Dignity Health is committed to
training and recruiting the best physician’s.
We are able to do this through many of our
own resources but would not be able to
accomplish it without the assistance of the
GME program. The proposed Rule change
to GME allocation will have a distinct posi-
tive impact on our program as well as
attracting and keeping physicians in our
great state.

The AHCCCS Administration
appreciates the support pro-
vided.

3. Linda Hunt
Dignity Health

R9-22-712.05
(D)(1)(b)

It is not clear how the CHGME payment
program or other future specialty specific
funding is factored in the calculation meth-
odology paragraph (D) section (4) subsec-
tion (b). This could be a factor for specialty
hospitals considering opening a residency
in Psychiatry or Physical Medicine and
Rehabilitation.

It is not factored into the calcu-
lation methodology; it is an ele-
ment of eligibility to receive the
payment.
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Director, Government
Affairs
AzHHA

ciation would like to thank Governor
Ducey, Director Betlach and their staffs for
the proposed changes to the indirect Gradu-
ate Medical Education (GME) formula. We
are very supportive of this change that will
make additional funding available to hospi-
tals with residency programs. As I am sure
you know, the GME program is vital to
ensuring the state has adequately trained
physicians who are ready to meet the
increasingly critical needs of Arizona’s
patients. This change will not only allow
hospitals to continue to do this, but will
help strengthen existing residency pro-
grams.

4. Linda Hunt R9-22-712.05 | Institutions that either sponsor a free-stand- | Under this provision if there are
Dignity Health (D)(1)(b) ing residency that is not fully under Medi- | any indirect costs at all reported
care reimbursement (e.g., Pediatrics, | on the Medicare Cost Report or
Psychiatry, Physical Medicine and Rehabil- | that are reimbursable by
itation, Medical genetics, etc.) or by their | CHGME, then the hospital will
demography have a low Medicare popula- | be eligible to receive reimburse-
tion may be disadvantaged in the methodol- | ment of indirect costs.
ogy.
5. Linda Hunt R9-22-712.05 | While the federal GME funding program | The proposed changes clarify
Dignity Health (D)(1)(b) for Pediatrics (CHGME) addresses this | that children’s hospitals that
inequity, and will be used as a replacement | incur indirect costs are qualified
in the AHCCCS GME methodology, new | for reimbursement even though
hospitals considering sponsoring one of the | the costs may not appear on the
residencies as described above may be at a | Medicare Cost Report but are
disadvantage. otherwise reflected in the
CHGME program. The pro-
posed changes in (D)(1)(b) do
not replace or alter elements for
the IME calculation; this sec-
tion merely describes the hospi-
tals which are eligible to receive
IME payments.
6. Barbara Fanning R9-22-712.05 | The Arizona Hospital and Healthcare Asso- | The AHCCCS Administration

appreciates the support pro-
vided.

12. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule
or _class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052 and 41-1055 shall

respond to the following questions:

a.

b.

I

No other matters are applicable.
Whether the rule requires a permit, whether a general permit is used and if not. the reasons why a general
permit is not used:

Not applicable

Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law and if so, citation to the statutory authority to exceed the requirements of federal law:
Not applicable. There are no federal laws that specify how to structure GME payments; also there are no fed-
eral laws that prohibit it. There is limited language in 42 CFR 438.6 stating we must take into account GME
payments when making capitation payments. Our State Plan authorizes us to make GME payments.

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness
of business in this state to the impact on business in other states:
Not applicable

13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rule:

None

14. Whether the rule was previously made. amended or repealed as an emergency rule. If so. cite the notice

published in the Register as specified in R1-1-409(A). Also. the agency shall state where the text was changed
between the emergency and the final rulemaking packages:

Not applicable

15. The full text of the rules follows:

TITLE 9. HEALTH SERVICES

CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)
ADMINISTRATION
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Section

ARTICLE 7. STANDARDS FOR PAYMENTS

R9-22-712.05. Graduate Medical Education Fund Allocation

ARTICLE 7. STANDARDS FOR PAYMENTS

R9-22-712.05. Graduate Medical Education Fund Allocation

A. Graduate medical education (GME) reimbursement as of September 30, 1997. Subject to legislative appropriation, the
Administration shall make a distribution based on direct graduate medical education costs as described in A.R.S. § 36-
2903-0-HH9)a)- 36-2903.01(G)(9)(a).

B. Subject to available funds and approval by CMS, the Administration shall annually distribute monies appropriated for
the expansions of GME programs approved by the Administration to hospitals for direct program costs eligible for fund-
ing under A.R.S. § 36-2903-0+-dH) ) 36-2903.01(G)(9)(b). A GME program is deemed to be established as of the
date of its original accreditation. All determinations that are necessary to make distributions described by this subsection
shall be made using information possessed by the Administration as of the date of reporting under subsection (B)(3).

Eligible health care facilities. A health care facility is eligible for distributions under subsection (B) if all of the fol-

lowing apply:

1.

a.

b.

C.

It is a hospital in Arizona that is the sponsoring institution of, or a participating institution in, one or more of
the GME programs in Arizona;

It incurs direct costs for the training of residents in the GME programs, which costs are or will be reported on
the hospital’s Medicare Cost Report;

It is not administered by or does not receive its primary funding from an agency of the federal government.

Eligible resident positions. For purposes of determining program allocation amounts under subsection (B)(4) the
following resident positions are eligible for consideration to the extent that the resident training takes place in Ari-
zona and not at a health care facility made ineligible under subsection (B)(1)(c):

a.

b.

Filled resident positions in approved programs established as of October 1, 1999 at hospitals that receive fund-
ing as described in A.R.S. § 36-2903-0+-dHH)%)a) 36-2903.01(G)(9)(a) that are additional to the number of res-
ident positions that were filled as of October 1, 1999; and

All filled resident positions in approved programs other than GME programs described in A.R.S. § 36-
2903-0+HHH)a) 36-2903.01(G)(9)(a) that were established before July 1, 2006.

Annual reporting. By April 1st of each year, each GME program and each hospital seeking a distribution under sub-
section (B) shall provide the applicable information listed in this subsection to the Administration:

a.

A GME program shall provide all of the following:

i.  The program name and number assigned by the accrediting organization;

ii. The original date of accreditation;

iii. The names of the sponsoring institution and all participating institutions current as of the date of reporting;

iv. The number of approved resident positions and the number of filled resident positions current as of the
date of reporting;

v. For programs established as of October 1, 1999, the number of resident positions that were filled as of
October 1, 1999, if the program has not already provided this information to the Administration;

A hospital seeking a distribution under subsection (B) shall provide all of the following that apply:

i.  If the hospital uses the Intern and Resident Information System (IRIS) for tracking and reporting its resi-
dent activity to the fiscal intermediary, copies of the IRIS master and assignment files for the hospital’s
two most recently completed Medicare cost reporting years as filed with the fiscal intermediary;

ii. If the hospital does not use the IRIS or has less than two cost reporting years available in the form of the
IRIS master and assignment files, the information normally contained in the IRIS master and assignment
files in an alternative format for the hospital’s two most recently completed Medicare cost reporting years;

iii. At the request of the Administration, a copy of the hospital’s Medicare Cost Report or any part of the
report for the most recently completed cost reporting year.

Allocation of expansion funds. Annually the Administration shall allocate available funds to each approved GME
program in the following manner:

a.

Information provided by hospitals under subsection (B)(3)(b) shall be used to determine the program in which

each eligible resident is enrolled and the number of days that each eligible resident worked in any area of the

hospital complex or in a non-hospital setting under agreement with the reporting hospital during the period of

assignment to that hospital. For this purpose, the Administration shall use data relating to the most recent 12-

month period that is common to all information provided under subsections (B)(3)(b)(i) and (ii).

The number of eligible residents allocated to each participating institution within each approved GME program

shall be determined as follows:

i.  Total the number of days determined for each participating institution under subsection (B)(4)(a) and
divide each total by 365.

ii. Proportionally adjust the result of subsection (B)(4)(b)(i) for each participating institution within each pro-
gram according to the number of residents determined to be eligible under subsection (B)(2).
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The number of allocated eligible residents determined under subsection (B)(4)(b)(ii) shall be adjusted for Ari-

zona Medicaid utilization using the most recent Medicare Cost Report information on file with the Administra-

tion as of the date of reporting under subsection (B)(3) and the Administration’s inpatient hospital claims and

encounter data for the time period corresponding to the Medicare Cost Report information for each hospital.

The Administration shall use only those inpatient hospital claims paid by the Administration and encounters

that were adjudicated by the Administration as of the date of reporting under subsection (B)(3). The Medicaid-

adjusted eligible residents shall be determined as follows:

i.  For each hospital, the total AHCCCS inpatient hospital days of care shall be divided by the total Medicare
Cost Report inpatient hospital days, multiplied by 100 and rounded up to the nearest multiple of 5 percent.

ii. The number of allocated eligible residents determined for each participating hospital under subsection
(B)(4)(b)(ii) shall be multiplied by the percentage derived under subsection (B)(4)(c)(i) for that hospital.
The number of allocated eligible residents determined under subsection (B)(4)(b)(ii) for a participating
institution that is not a hospital and not a health care facility made ineligible under subsection (B)(1)(c)
shall be multiplied by the percentage derived under subsection (B)(4)(c)(i) for the program’s sponsoring
institution or, if the sponsoring institution is not a hospital, the sponsoring institution’s affiliated hospital.
The number of allocated eligible residents determined under subsection (B)(4)(b)(ii) for a participating
institution that is made ineligible under subsection (B)(1)(c) shall be multiplied by zero percent.

The total allocation for each approved program shall be determined by multiplying the Medicaid-adjusted eli-

gible residents determined under subsection (B)(4)(c)(ii) by the per resident conversion factor determined

below and totaling the resulting dollar amounts for all participating institutions in the program. The per resi-

dent conversion factor shall be determined as follows:

i.  Calculate the total direct GME costs from the most recent Medicare Cost Reports on file with the Admin-
istration for all hospitals that have reported such costs.

ii. Calculate the total allocated residents determined under subsection (B)(4)(b)(i) for those hospitals
described under subsection (B)(4)(d)(i).

iii. Divide the total GME costs calculated under subsection (B)(4)(d)(i) by the total allocated residents calcu-
lated under subsection (B)(4)(d)(ii).

5. Distribution of expansion funds. On an annual basis subject to available funds, the Administration shall distribute
the allocated amounts determined under subsection (B)(4) in the following manner:

a.

C.

The allocated amounts shall be distributed in the following order of priority:

i.  To eligible hospitals that do not receive funding in accordance with A.R.S. § 36-2903-0HH)(H)a)-36-
2903.01(G)(9)(a) for the direct costs of programs established before July 1, 2006;

ii. To eligible hospitals that receive funding in accordance with A.R.S. § 36-2903-0+dHH)(a) 36-
2903.01(G)(9)(a) for the direct costs of programs established before July 1, 2006;

The allocated amounts shall be distributed to the eligible hospitals in each approved program in proportion to

the number of Medicaid-adjusted eligible residents allocated to each hospital within that program under sub-

section (B)(4)(c)(ii).

If funds are insufficient to cover all distributions within any priority group described under subsection

(B)(5)(a), the Administration shall adjust the distributions proportionally within that priority group.

C. Subject to available funds and approval by CMS, the Administration shall annually distribute monies appropriated for
the expansions of GME programs approved by the Administration to hospitals for direct program costs eligible for fund-
ing under A.R.S. § 36-2903-0HHOHe)XH) 36-2903.01(G)(9)(c)(i). A GME program is deemed to be established as of
the date of its original accreditation. All determinations that are necessary to make distributions described by this sub-
section shall be made using information possessed by the Administration as of the date of reporting under subsection

(C)(3)

Eligible health care facilities. A health care facility is eligible for distributions under subsection (C) if it meets all
the conditions of subsections (B)(1)(a) through (c).

2. Eligible resident positions. For purposes of determining program allocation amounts under subsection (C)(4), the
following resident positions are eligible for consideration to the extent that the resident training takes place in Ari-
zona and not at a health care facility made ineligible under subsection (B)(1)(c):

a.
b.

All filled resident positions in approved programs established on or after July 1, 2006; and

For approved programs established on or after July 1, 2006 that have been established for less than one year as
of the date of reporting under subsection (C)(3) and have not yet filled their first-year resident positions, all
prospective residents reasonably expected by the program to be enrolled as a result of the most recently com-
pleted annual resident match.

3. Annual reporting. By April 1st of each year, each GME program and each hospital seeking a distribution under sub-
section (C) shall provide to the Administration:

a.

A GME program shall provide all of the following:
i.  The requirements of subsections (B)(3)(a)(i) through (iv);
ii. The academic year rotation schedule on file with the program current as of the date of reporting; and
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iii. For programs described under subsection (C)(2)(b), the number of residents expected to be enrolled as a
result of the most recently completed annual resident match.

b. A hospital seeking a distribution under subsection (C) shall provide the requirements of subsection (B)(3)(b).

Allocation of expansion funds. Annually the Administration shall allocate available funds to approved GME pro-

grams in the following manner:

a. Information provided by hospitals in accordance with subsection (B)(3)(b) shall be used to determine the pro-
gram in which each eligible resident is enrolled and the number of days that each eligible resident worked in
any area of the hospital complex or in a non-hospital setting under agreement with the reporting hospital during
the period of assignment to that hospital. For this purpose, the Administration shall use data relating to the
most recent 12-month period that is common to all information provided in accordance with subsections
(B)(3)(b)(i) and ().

b. For approved programs whose resident activity is not represented in the information provided in accordance
with subsection (B)(3)(b), information provided by GME programs under subsection (C)(3)(a) shall be used to
determine the number of days that each eligible resident is expected to work at each participating institution.

c¢. The number of eligible residents allocated to each participating institution for each approved GME program
shall be determined by totaling the number of days determined under subsections (C)(4)(a) and (b) and divid-
ing the totals by 365.

d. The number of allocated residents determined under subsection (C)(4)(c) shall be adjusted for Arizona Medic-
aid utilization in accordance with subsection (B)(4)(c).

e. The total allocation for each approved program shall be determined in accordance with subsection (B)(4)(d).

Distribution of expansion funds. On an annual basis subject to available funds, the Administration shall distribute

the allocated amounts determined under subsection (C)(4) to the eligible hospitals in each approved program in pro-

portion to the number of Medicaid-adjusted eligible residents allocated to each within that program under subsec-

tion (C)(4)(d).

D. Subject to available funds and approval by CMS, the Administration shall annually distribute monies appropriated for
GME programs approved by the Administration to hospitals for indirect program costs eligible for funding under A.R.S.

§

36-2903.01(G)(9)(c)(ii). A GME program is deemed to be established as of the date of its

original accreditation. All determinations that are necessary to make distributions described by this subsection shall be
made using information possessed by the Administration as of the date of reporting under subsection (D)(3).

1. Eligible health care facilities. A health care facility is eligible for distributions under subsection (D) if all of the fol-
lowing apply:

a. It is a hospital in Arizona that is the sponsoring institution of, or a participating institution in, one or more of
the GME programs in Arizona or is the base hospital for one or more of the GME programs in Arizona whose
sponsoring institutions are not hospitals;

b. It incurs indirect program costs for the training of residents in the GME programs, which are or will be calcu-
lated on the hospital’s Medicare Cost Report or are reimbursable under the Children's Hospitals Graduate Med-
ical Education Payment Program administered by HRSA;

c. Itis not administered by or does not receive its primary funding from an agency of the federal government.

2. Eligible resident positions. For purposes of determining program allocation amounts under subsection (D)(4) the
following resident positions are eligible for consideration to the extent that the resident training takes place in Ari-
zona and not at a health care facility made ineligible under subsection (D)(1)(c):

a. Any filled resident position in an approved program that includes a rotation of at least one month per year in a
county other than Maricopa or Pima whose population was less than 500,000 persons at the time the residency
rotation was added to the academic year rotation schedule;

b. For approved programs that have been established for less than one year as of the date of reporting under sub-
section (D)(3) and have not yet filled their first-year resident positions, all prospective residents reasonably
expected by the program to be enrolled as a result of the most recently completed annual resident match who
will perform rotations of at least one month per year in a county other than Maricopa or Pima whose population
was less than 500,000 persons at the time the residency rotation was added to the academic year rotation sched-
ule.

3. Annual reporting. By April 1st of each year, each GME program and each hospital seeking a distribution under sub-
section (D) shall provide to the Administration:

a. A GME program shall provide all of the following:

i.  The requirements of subsections (B)(3)(a)(i) through (iv);

ii. The academic year rotation schedule on file with the program current as of the date of reporting;

iii. For programs described under subsection (D)(2)(c), the number of residents expected to be enrolled as a
result of the most recently completed annual resident match.

b. A hospital seeking a distribution under subsection (D) shall provide the requirements of subsection
(B)(3)(b)(iii).

4. Allocation of funds for indirect program costs. Annually the Administration shall allocate available funds to
approved GME programs in the following manner:
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a. Using the information provided by programs under subsection (D)(3), the Administration shall determine for
each program the number of residents in the program who are eligible under subsection (D)(2) and the number
of months per year that each eligible resident will perform rotations in counties described by subsection (D)(2),
multiply the number of eligible residents by the number of months and multiply the result by the per resident
per month conversion factor determined under subsection (D)(4)(b).

b. Using the most recent Medicare Cost Reports on file with the Administration for all hospitals that have calcu-
lated a Medicare indirect medical education payment, the Administration shall determine a per resident per
month conversion factor as follows:

i.  Calculate each hospital’s Medicaid share by dividing the AHCCCS inpatient hospital days of care by the
total inpatient hospital days from the Medicare Cost Report. For this purpose, the Administration shall use
the information described by subsection (B)(4)(c) for adjusting allocated residents for Arizona Medicaid
utilization.

ii. Calculate each hospital’s Medicare share by dividing the Medicare inpatient days on the Medicare Cost
Report by the total inpatient hospital days on the Medicare Cost Report.

iii. Divide the Medicaid share by the Medicare share and multiply the resulting ratio by the indirect medical
education payment calculated on the Medicare Cost Report.

iv. Total the results for all hospitals, divide the result by the total allocated residents determined under subsec-
tion (B)(4)(b)(ii) for these hospitals, and divide that result by 12.

5. Distribution of funds for 1nd1rect program costs. On an annual basrs subject to avallable funds the Admrnlstratron
shall drstrlbute he—4 Ree h M ne-hosp

to each eligible hospital the amount calculated for the hospital at subsection (D)(4)(a).

Reallocation of funds. If funds appropriated for subsection (B) are not allocated by the Administration and funds appro-
priated for subsections (C) and (D) are insufficient to cover all distributions under subsections (C)(5) and (D)(5), the
funds not allocated under subsection (B) shall be allocated under subsections (C) and (D) to the extent of the calculated
distributions. If funds are insufficient to cover all distributions under subsections (C)(5) and (D)(5), the Administration
shall adjust the distributions proportionally. If funds appropriated for subsections (C) and (D) are not allocated by the
Administration and funds appropriated for subsection (B) are insufficient to cover all distributions under subsection
(B)(5), the funds not allocated under subsections (C) and (D) shall be allocated under subsection (B) to the extent of the
calculated distributions.
The Administration may enter into intergovernmental agreements with local, county, and tribal governments wherein
local, county and tribal governments may transfer funds or certify public expenditures to the Administration. Such funds
or certification, subject to approval by CMS, will be used to qualify for additional federal funds. Those funds will be
used for the purposes of reimbursing hospitals that are eligible under subsection (D)(1) and specified by the local,
county, or tribal government for indirect program costs other than those rermbursed under subsectron (D). The Adminis-
tration shall allocate available funds Fu ted in accor-
dance with subsection (D) except that relmbursement w1th such funds is not hmlted to re51dent positions or rotations in
counties with populations of less than 500,000 persons. On an annual basis subject to available funds, the Administra-
tion shall distribute to each eligible hospital the greatest among the following amounts, less any amounts distributed
under subsection (D)(5):
1. The amount that results from multiplying the total number of eligible residents allocated to the hospital under sub-

section (B)(4)(b)(ii) by 12 by the per resident per month conversion factor determined under subsection (D)(4)(b);
The amount calculated for the hospital at subsection (D)(4)(b)(iii); or
The median of all amounts calculated at subsection (D)(4)(b)(iii) if the hospital does not have an indirect medical
education payment calculated on the Medicare Cost Report.

bl
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NOTICE OF FINAL RULEMAKING
TITLE 9. HEALTH SERVICES

CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)

ADMINISTRATION
[R15-195]
PREAMBLE
1. Article, Part, or Section Affected (as applicable) Rulemaking Action
R9-22-712.07 Amend
2. (Citations to the agency’s statutory rulemaking authority to include both the authorizing statute (general) and the
implementing statute (specific):
Authorizing statute: A.R.S. § 36-2903.01
Implementing statute: A.R.S. §§ 36-2905.02
3. The effective date of the rule:
January 30, 2016
4. Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of
the final rulemaking package:
Notice of Rulemaking Docket Opening: 21 A.A.R. 1791, September 4, 2015
Notice of Proposed Rulemaking: 21 A.A.R. 1768, September 4, 2015
5. The agency’s contact person who can answer questions about the rulemaking:
Name: Mariaelena Ugarte
Address: 701 E. Jefferson St.
Telephone: (602) 417-4693
Fax: (602) 253-9115
E-mail: AHCCCSrules@azahcccs.gov
Web site: ~ www.azahcccs.gov
6. An agency’s justification and reason why a rule should be made. amended. repealed or renumbered. to include

an explanation about the rulemaking:
The AHCCCS Administration is proposing to amend A.A.C. R9-22-712.07 to fix an unintended effect of recent
budget bills, eliminate Disproportionate Share Hospital (DSH) payments from the Rural Hospital Inpatient Fund
(RHIF) calculation, and to make RHIF clarifications consistent with the current protocol.

The State Fiscal Year (SFY) 2015 budget increased the Critical Access Hospital (CAH) supplemental payments
from $1,700,000 annually to $10,491,000, and the SFY 2016 budget retained the higher appropriation. Since the
RHIF calculation is based on the proportion of AHCCCS inpatient service payments from one-year prior data-
including the inpatient portion of the CAH supplemental payments and the DSH payments- an increase in CAH
supplemental payments has the effect of increasing the RHIF payments for CAHs. Since the total funds available
for the RHIF payments are fixed, an increase in RHIF payments for CAHs provides a corresponding decrease in
aggregate payments for the non-CAHs receiving a RHIF payment. An additional increase in RHIF payments for
CAHs and a corresponding decrease to non-CAH RHIF hospitals will also occur if hospitals are able to find a part-
nering political subdivision to provide a state match for the voluntary CAH payments enacted in the SFY 2016
Health Budget Reconciliation Bill (Laws 2015, Chapter 14, Section 4).

In addition to eliminating the inpatient portion of the CAH payment from the RHIF calculation, the Agency pro-
poses eliminating the requirement to account for DSH payments in the RHIF calculation. The RHIF rule was cre-
ated prior to the creation of “Pool 5 DSH payments (the payments which can only be received if a hospital is able
to find a partnering political subdivision to provide the non-federal share of the payment). The continued inclusion
of DSH in the calculation in current rules allows hospitals which are able to find a partner to obtain both a higher
DSH payment and a higher RHIF payment.

Finally, the Agency proposes amending the rule to clarify that RHIF payments are only made to acute care hospitals
which are neither an Indian Health Services nor a tribal owned and operated facility and that “PPS beds” do not
include subprovider beds. These changes are consistent with the current protocol.

These changes have been presented to all hospitals currently receiving a RHIF payment, and hospitals (including
both CAHs and non-CAHs) have expressed widespread support for this change.
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A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its
evaluation of or justification for the rule. where the public may obtain or review each study. all data underlving
each study., and any analysis of each study and other supporting material:

A study was not referenced or relied upon when revising the regulations.

[

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will

diminish a previous grant of authority of a political subdivision of this state:

Not applicable

A summary of the economic, small business. and consumer impact:
The Administration does not anticipate an overall economic impact since the aggregate payments made from the

Rural Hospital Inpatient Fund remains the same. However, there may be an economic impact to individual provid-
ers as the money will be distributed in a more equitable manner than if there were no rule change.

(N

10. A description of any changes between the proposed rulemaking. to include supplemental notices. and the final

rulemaking:
No changes were made between the proposed rulemaking and the final rulemaking.

11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency
response to the comments:
No comments were received as of the close of the comment period of October 5, 2015.

12. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule
or_class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052 and 41-1055 shall

respond to the following questions:
No other matters are applicable.
a. Whether the rule requires a permit, whether a general permit is used and if not. the reasons why a general

permit is not used:
Not applicable

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law and if so. citation to the statutory authority to exceed the requirements of federal law:
Not applicable

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness

of business in this state to the impact on business in other states:
Not applicable

i

13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rule:
None

14. Whether the rule was previously made. amended or repealed as an emergency rule. If so, cite the notice

published in the Register as specified in R1-1-409(A). Also, the agency shall state where the text was changed

between the emergency and the final rulemaking packages:
Not applicable

15. The full text of the rules follows:

TITLE 9. HEALTH SERVICES

CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)
ADMINISTRATION

ARTICLE 7. STANDARDS FOR PAYMENTS

Section
R9-22-712.07. Rural Hospital Inpatient Fund Allocation

ARTICLE 7. STANDARDS FOR PAYMENTS

R9-22-712.07. Rural Hospital Inpatient Fund Allocation
A. For purposes of this Section, the following words and phrases have the following meanings unless the context specifi-
cally requires another meaning;:

1. “Calculated inpatient costs” means the sum of inpatient covered charges multiplied by the Milliman study’s implied
cost-to-charge ratio of .8959.

2. “Claims paid amount” means the sum of all claims paid by the Administration and contractors, as reported by the
contractor to the Administration, to a rural hospital for covered inpatient services rendered for dates of service
during the previous state fiscal year.

3. “Fund” means any state funds appropriated by the Legislature for the purposes set forth in A.R.S. § 36-2905.02 and
any federal funds that are available for matching the state funds.
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4. “Inpatient covered charges” means the sum of all covered charges billed by a hospital to the Administration or con-
tractors, as reported by the contractors to the Administration, for inpatient services rendered during the previous
state fiscal year.

5. “Milliman study” means the report issued by Milliman USA on March 11, 2004, to the Arizona Hospital and
Healthcare Association that updated a portion of a cost study entitled “Evaluation of the AHCCCS Inpatient Hospi-
tal Reimbursement System” prepared by Milliman USA for AHCCCS on November 15, 2002. A copy of each
report is on file with the Administration.

6. “Rural hospital” means a health care institution that is licensed as & an acute care hospital by the Arizona Depart-
ment of Health Servrces for the prevrous state ﬁscal year and is not an IHS hosmtal ora trlballv owned or operated
facility ah ; D e e viee and:

a. Has 100 or fewer PPS beds not 1nclud1n,q beds reported as sub provrder beds on the hosmtal s Medlcare Cost
Report, and is located in a county with a population of less than 500,000 persons, or
b. Is desrgnated as a critical access hospital for the majority of the previous state fiscal year.

7_. 4c¥ ¢ ] ‘ ¢ ¢ 29 I] F

B. Each February, the Administration shall allocate the Fund to the following three pools for the fiscal year:

1. Rural hospitals with fewer-than26 25 or fewer PPS beds not including sub provider beds and all Critical Access
Hospitals, regardless of the number of beds in the Critical Access Hospital;

2. Rural hospitals other than Critical Access Hospitals with 26 to 75 PPS beds not including sub provider beds; and

3. Rural hospitals other than Critical Access Hospitals with 76 to 100 PPS beds not including sub provider beds.

The Administration shall allocate the Fund to each pool according to the ratio of tetalinpatientpayments-te claims paid

amount for all hospitals assigned to the pool to total inpatientpaymentste claims paid amount for all rural hospitals.

The Administration shall determine each hospital’s claims paid amount and allocate the funds in each pool to each hos-

pital in the pool based on the ratio of each hospital’s claims paid amount to the sum of the claims paid amount for all

hospitals assigned to the pool.
E. The Administration shall not make a Fund payment to a hospital that will result in the hospital’s tetal-inpatientpayments
claims paid amount plus that hospital’s Fund payment being greater than that hospital’s calculated inpatient costs.

1. If a hospital’s tetalinpatient-payments claims paid amount plus the hospital’s Fund payment would be greater than
the hospital’s calculated inpatient costs, the Administration shall make a Fund payment to the hospital equal to the
difference between the hospital’s calculated inpatient costs and the hospital’s tetal-inpatient-payments claims paid
amount.

2. The Administration shall reallocate any portion of a hospital’s Fund allocation that is not paid to the hospital due to
the reason in subsection (E)(1) to the other eligible hospitals in the pool based upon the ratio of the claims paid
amount for each hospital remaining in the pool to the sum of the claims paid amount for each hospital remaining in
the pool.

F. If funds remain in a pool after allocations to each hospital in the pool under subsections (D) and (E), the Administration
shall reallocate the remaining funds to the other pools based upon the ratio of each pool’s original allocation of the Fund

as determined under subsection (C) to the sum of the remaining pools’ original Fund allocations under subsection (C).

The Administration shall allocate remaining funds to the hospitals in the remaining pools under subsection (D) and (E).

See Exhibit 1 for an example.

G. Subject to CMS approval of the method and distribution of the Fund, the administration or its contractors will distribute
the Fund as a lump sum allocation to the rural hospitals in either one or two installments by the end of each state fiscal
year.

Exhibit 1. Pool Example

Pool A receives $2,000,000.  Pool B receives $7,000,000. Pool C receives $3,000,000.

If all of the funds in Pool B are paid to eligible hospitals and there is $1,000,000 remaining, the remaining funds would be
allocated to Pool A and Pool C based on the ratio of each pool’s original allocation (original allocations of $2,000,000 and
$3,000,000) to the total of their original allocation ($2,000,000 + $3,000,000 = $5,000,000).

Pool A would receive 2/5 of the remaining funds ($400,000) and Pool C would receive 3/5 of the remaining funds
($600,000).
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