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Arizona Administrative REGISTER

From the Publisher

ABOUT THIS PUBLICATION

The paper copy of the Administrative Register (A.A.R.) is the official
publication for rules and rulemaking activity in the state of Arizona.

Rulemaking is defined in Arizona Revised Statues known as the Arizona
Administrative Procedure Act (APA), A.R.S. Title 41, Chapter 6, Articles 1
through 10.

The Office of the Secretary of State does not interpret or enforce rules
published in the Arizona Administrative Register or Code. Questions should be
directed to the state agency responsible for the promulgation of the rule as
provided in its published filing.

The Register is cited by volume and page number. Volumes are published by
calendar year with issues published weekly. Page numbering continues in each
weekly issue.

In addition, the Register contains the full text of the Governor’s Executive
Orders and Proclamations of general applicability, summaries of Attorney
General opinions, notices of rules terminated by the agency, and the Governor’s
appointments of state officials and members of state boards and commissions.

ABOUT RULES

Rules can be: made (all new text); amended (rules on file, changing text);
repealed (removing text); or renumbered (moving rules to a different Section
number). Rules activity published in the Register includes: proposed, final,
emergency, expedited, and exempt rules as defined in the APA.

Rulemakings initiated under the APA as effective on and after January 1,
1995, include the full text of the rule in the Register. New rules in this publication
(whether proposed or made) are denoted with underlining; repealed text is
stricken.

WHERE IS A “CLEAN” COPY OF THE FINAL OR EXEMPT
RULE PUBLISHED IN THE REGISTER?

The Arizona Administrative Code (A.A.C) contains the codified text of rules.
The A.A.C. contains rules promulgated and filed by state agencies that have been
approved by the Attorney General or the Governor’s Regulatory Review Council.
The Code also contains rules exempt from the rulemaking process.

The printed Code is the official publication of a rule in the A.A.C. is prima
facie evidence of the making, amendment, or repeal of that rule as provided by
AR.S. § 41-1012. Paper copies of rules are available by full Chapter or by
subscription. The Code is posted online for free.

LEGAL CITATIONS AND FILING NUMBERS

On the cover: Each agency is assigned a Chapter in the Arizona
Administrative Code under a specific Title. Titles represent broad subject areas.
The Title number is listed first; with the acronym A.A.C., which stands for the
Arizona Administrative Code; following the Chapter number and Agency name,
then program name. For example, the Secretary of State has rules on rulemaking
in Title 1, Chapter 1 of the Arizona Administrative Code. The citation for this
chapter is 1 A.A.C. 1, Secretary of State, Rules and Rulemaking

Every document filed in the office is assigned a file number. This number,
enclosed in brackets, is located at the top right of the published documents in the
Register. The original filed document is available for 10 cents a copy.
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Participate
in the Process

Look for the Agency Notice

Review (inspect) notices published
in the Arizona Administrative Register.
Many agencies maintain stakeholder
lists and would be glad to inform you
when they proposed changes to rules.
Check an agency’s website and its
newsletters for news about notices and
meetings.

Feel like a change should be made
to a rule and an agency has not
proposed changes? You can petition
an agency to make, amend, or repeal a
rule. The agency must respond to the
petition. (See A.R.S. § 41-1033)

Attend a public hearing/meeting

Attend a public meeting that is
being conducted by the agency on a
Notice of Proposed Rulemaking.
Public meetings may be listed in the
Preamble of a Notice of Proposed
Rulemaking or they may be published
separately in the Register. Be prepared
to speak, attend the meeting, and make
an oral comment.

An agency may not have a public
meeting scheduled on the Notice of
Proposed Rulemaking. If not, you may
request that the agency schedule a
proceeding. This request must be put
in writing within 30 days after the
published Notice of Proposed
Rulemaking.

Write the agency

Put your comments in writing to
the agency. In order for the agency to
consider your comments, the agency
must receive them by the close of
record. The comment must be
received within the 30-day comment
timeframe following the Register
publication of the Notice of Proposed

Rulemaking.
You can also submit to the
Governor’s  Regulatory = Review

Council written comments that are
relevant to the Council’s power to
review a given rule (A.R.S. § 41-
1052). The Council reviews the rule at
the end of the rulemaking process and
before the rules are filed with the
Secretary of State.

Arizona Regular Rulemaking Process

START HERE

APA, statute or ballot
proposition is
passed. It gives an
agency authority to
make rules.

It may give an
agency an exemption
to the process or
portions thereof.

>

Agency opens a
docket.

Agency files a Notice of
Rulemaking Docket
Opening; it is published
in the Register. Often
an agency will file the
docket with the
proposed rulemaking.

Agency decides not to
act and closes docket.

The agency may let
the docket lapse by
not filing a Notice of
Proposed rulemaking
within one year.

|

Agency drafts'proposed rule
and Economic Impact
Statement (EIS); informal
public review/comment.

|

\J
Agency files Notice of
Proposed Rulemaking.

Notice is published in
the Register.

Notice of meetings may
be published in
Register or included in
Preamble of Proposed
Rulemaking.

Agency opens
comment period.

Agency decides not to
proceed and does not file
final rule with G.R.R.C.
within one year after
proposed rule is
published. AR.S. § 41-
1021(A)(4).

Agency decides not to
proceed and files Notice
of Termination of
Rulemaking for
publication in Register.
AR.S. § 41-1021(A)(2).

>

Agency files Notice
of Supplemental
Proposed

Rulemaking. Notice >

Register.

Oral proceedi‘ng and close of
record. Comment period must last
at least 30 days after publication
of notice. Oral proceeding

(hearing) is held no sooner

30 days after publication of notice

of hearing

Agency decides not to
proceed; files Notice of
Termination of
Rulemaking. May open

than a new Docket.

published in

Substantial change?

— A

-

If no change then

Y

.

Rule must be submitted for review or terminated within 120 days after the close of the record,

Y

A final rulemaking package is submitted to G.R.R.C. or A.G. for review. Contains final
preamble, rules, and Economic Impact Statement.

G.R.R.C. has 90 days to review and approve or return the rule package, in whole or in part;

A.G. has 60 days.

Y

After approval by G.R.R.C. or A.G., the rule becomes effective 60 days after filing with the
Secretary of State (unless otherwise indicated).

Final rule is published in the Register and the quarterly Code Supplement.

December 25, 2015 | Published by the Arizona Secretary of State | Vol. 21, Issue 52
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Definitions

Arizona Administrative Code (A.A.C.): Official rules codified and published
by the Secretary of State’s Office. Available online at www.azsos.gov.

Arizona Administrative Register (A.A.R.): The official publication that
includes filed documents pertaining to Arizona rulemaking. Available online at
WWW.azZS0Ss.ZOoV.

Administrative Procedure Act (APA): A.R.S. Title 41, Chapter 6, Articles 1
through 10. Available online at www.azleg.gov.

Arizona Revised Statutes (A.R.S.): The statutes are made by the Arizona
State Legislature during a legislative session. They are complied by Legislative
Council, with the official publication codified by Thomson West. Citations to
statutes include Titles which represent broad subject areas. The Title number is
followed by the Section number. For example, A.R.S. § 41-1001 is the
definitions Section of Title 41 of the Arizona Administrative Procedures Act.
The “§” symbol simply means “section.” Available online at www.azleg.gov.

Chapter: A division in the codification of the Code designating a state
agency or, for a large agency, a major program.

Close of Record: The close of the public record for a proposed rulemaking is
the date an agency chooses as the last date it will accept public comments, either
written or oral.

Code of Federal Regulations (CFR): The Code of Federal Regulations is a
codification of the general and permanent rules published in the Federal Register
by the executive departments and agencies of the federal government.

Docket: A public file for each rulemaking containing materials related to the
proceedings of that rulemaking. The docket file is established and maintained by
an agency from the time it begins to consider making a rule until the rulemaking
is finished. The agency provides public notice of the docket by filing a Notice of
Rulemaking Docket Opening with the Office for publication in the Register.

Economic, Small Business, and Consumer Impact Statement (EIS): The
EIS identifies the impact of the rule on private and public employment, on small
businesses, and on consumers. It includes an analysis of the probable costs and
benefits of the rule. An agency includes a brief summary of the EIS in its
preamble. The EIS is not published in the Register but is available from the
agency promulgating the rule. The EIS is also filed with the rulemaking package.

Governor’s Regulatory Review (G.R.R.C.): Reviews and approves rules to
ensure that they are necessary and to avoid unnecessary duplication and adverse
impact on the public. GR.R.C. also assesses whether the rules are clear, concise,
understandable, legal, consistent with legislative intent, and whether the benefits
of a rule outweigh the cost.

Incorporated by Reference: An agency may incorporate by reference
standards or other publications. These standards are available from the state
agency with references on where to order the standard or review it online.

Federal Register (FR): The Federal Register is a legal newspaper published
every business day by the National Archives and Records Administration
(NARA). It contains federal agency regulations; proposed rules and notices; and
executive orders, proclamations, and other presidential documents.

Session Laws or “Laws”: When an agency references a law that has not yet
been codified into the Arizona Revised Statutes, use the word “Laws” is followed
by the year the law was passed by the Legislature, followed by the Chapter
number using the abbreviation “Ch.”, and the specific Section number using the
Section symbol (§). For example, Laws 1995, Ch. 6, § 2. Session laws are
available at www.azleg.gov.

United States Code (U.S.C.): The Code is a consolidation and codification
by subject matter of the general and permanent laws of the United States. The
Code does not include regulations issued by executive branch agencies, decisions
of the federal courts, treaties, or laws enacted by state or local governments.

Acronyms
A.A.C. — Arizona Administrative Code

A.A.R. — Arizona Administrative Reg-
ister

APA — Administrative Procedure Act
A.R.S. — Arizona Revised Statutes
CFR - Code of Federal Regulations

EIS — Economic, Small Business, and
Consumer Impact Statement

FR — Federal Register

G.R.R.C. — Governor’s Regulatory
Review Council

U.S.C. = United States Code

About Preambles

The Preamble is the part of a
rulemaking package that contains
information about the rulemaking and
provides agency justification and
regulatory intent.

It includes reference to the specific
statutes authorizing the agency to
make the rule, an explanation of the
rule, reasons for proposing the rule,
and the preliminary Economic Impact
Statement.

The information in the Preamble
differs between rulemaking notices
used and the stage of the rulemaking.

3440
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NOTICES OF FINAL RULEMAKING

This section of the Arizona Administrative Register text of the rules as filed by the agency. Economic Impact

contains Notices of Final Rulemaking. Final rules have Statements are not published.

been through the regular rulemaking process as defined in The Office of the Secretary of State is the filing office and
the Administrative Procedures Act. These rules were publisher of these rules. Questions about the interpretation
either approved by the Governor's Regulatory Review of the final rules should be addressed to the agency that

Co

uncil or the Attorney General's Office. Certificates of promulgated them. Refer to Iltem #5 to contact the person

Approval are on file with the Office. charged with the rulemaking. The codified version of these

=

[

[

[+

[

6.

The final published notice includes a preamble and rules will be published in the Arizona Administrative Code.

NOTICE OF FINAL RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 10. BOARD OF COSMETOLOGY

[R15-192]
PREAMBLE
Articles, Parts. and Sections Affected (as applicable) Rulemaking Action
R4-10-102 Amend
R4-10-107 Amend
R4-10-110 Amend

Citations to the agency's statutory rulemaking authority to include both the authorizing statute (general) and the

implementing statute (specific):
Authorizing statute: A.R.S. § 32-504(A)(1)

Implementing statute: A.R.S. §§ 32-504(A)(3), 32-507, 32-517 and 32-535

The effective date for the rules:
January 30, 2016

a. Ifthe agency selected a date earlier than the 60-day effective date as specified in A.R.S. § 41-1032(A). include
the earlier date and state the reason or reasons the agency selected the earlier effective date as provided in

A.R.S. § 41-1032(A)(1) through (5):
Not applicable

If the agency selected a date later than the 60-day effective date as specified in A.R.S. § 41-1032(A). include
the later date and state the reason or reasons the agency selected the later effective date as provided in A.R.S.

§ 41-1032(B):
Not applicable

=

Citation to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of

the final rulemaking package:
Notice of Rulemaking Docket Opening: 21 A.A.R. 1122, July 17, 2015

Notice of Proposed Rulemaking: 21 A.A.R. 1765, September 4, 2015
The agency's contact person who can answer questions about the rulemaking:
Name: Donna Aune

Address: Board of Cosmetology
1721 E. Broadway
Tempe, AZ 85282-1611

Telephone: (480) 784-4539

Fax: (480) 784-4962
E-mail: daune@azboc.gov
Web site: www.azboc.gov

An agency's justification and reason why a rule should be made. amended. repealed, or renumbered, to include
an explanation about the rulemaking:

During its 2015 session, the legislature enacted HB 2120 (See Laws 2015, Chapter 99), which provides that indi-
viduals licensed by the Board are required to renew their licenses every two years rather than annually and
increased the maximum amount the Board is authorized to collect in licensing fees accordingly. The Board is

December 235, 2015 | Published by the Arizona Secretary of State | Vol. 21, Issue 52 3441
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amending its rules to achieve biennial license renewal and licensing fees.
Exemptions from Executive Order 2015-01 were provided for this rulemaking by Ted Vogt, Chief of Operations in
the Governor’s office, in e-mails dated April 20 and May 7, 2015.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its
evaluation of or justification for the rule. where the public may obtain or review each study. all data underlying

each study. and any analysis of each study and other supporting material:
The Board did not review or rely on a study in its evaluation of or justification for this rulemaking.

A showmg of good cause why the rulemaklng is necessary to promote a statew1de interest if the rulemaking will

Not applicable

A summary of the economic, small business, and consumer impact:

The economic impact of this rulemaking on licensed cosmetologists, nail technicians, and aestheticians will be min-
imal. The change from annual to biennial license renewal does not change the cost of licensure. The cost for delin-
quent renewal of licensure actually decreases. As authorized by A.R.S. § 32-504(A)(3), the Board contracts with a
national professional organization, which currently is Professional Credential Services, Inc. (PCS), to administer
and grade the licensing examinations, which are prepared by the National-interstate Council of State Boards of Cos-
metology. PSC charges to administer and grade the licensing examinations. An applicant pays the examination
charge directly to PCS.

10. A description of any changes between the proposed rulemaking, including supplemental notices. and the final

rulemaking:

Three minor changes were made between the proposed and final rules.

* R4-10-102(A)(1) and (2) were deleted and subsection (B) was added to clarify that the charge for the licensing
examinations is paid directly to the national professional organization with which the Board contracts rather than
the Board. Under the standard at A.R.S. § 41-1025(B), this change is not substantial. Persons affected by the rule,
applicants, understood there is a charge for the licensing examinations. The subject matter of the rule, the charge for
the licensing examinations, remains the same. The only change is the entity to which the charge for the licensing
examinations is paid. This is a change does not impact public health and safety.

* In R4-10-102(A)(5), language was added to clarify that the fee for delinquent personal license renewal is com-
posed of two parts—the fee for personal license renewal and the fee for delinquent renewal.

* R4-10-107(B)(2)(c) was deleted because the language duplicated that already in subsection (B).

11. An agency's summary of the public or stakeholder comments made about the rulemaking and the agency

response to comments:
Two individuals attended the oral proceeding on October 14, 2015. They expressed support for the rulemaking.

12. All agencies shall list any other matters prescribed by statute applicable to the specific agency or to any specific

rule or class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052 and 41-1055
shall respond to the following questions:
None
a. Whether the rule requires a permit. whether a general permit is used and if not, the reasons why a general
permit is not used:
A renewed cosmetologist, aesthetician, nail technician, or instructor license is a general permit consistent with
A.R.S. § 41-1037 because it is issued to qualified individuals to conduct activities that are substantially similar
in nature.

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law and if so, citation to the statutory authority to exceed the requirements of federal law:
There are no federal laws uniquely applicable to the subject of this rulemaking.
¢. Whether a person submitted an analysis to the agency that compares the rule's impact of the competitiveness

of business in this state to the impact on business in other states:
No analysis was submitted.

A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rule:
None

14. Whether the rule was previously made, amended. or repealed as an emergency rule. If so. cite the notice

15.

published in the Register as specified in R1-1-409(A). Also. the agency shall state where the text was changed

between the emergency and the final rulemaking packages:
None of the rules in this rulemaking was previously made, amended, or repealed as an emergency rule.

The full text of the rules follows:

3442 Vol. 21, Issue 52 | Published by the Arizona Secretary of State | December 235, 2015
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TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 10. BOARD OF COSMETOLOGY

ARTICLE 1. GENERAL PROVISIONS

Section

R4-10-102. Fees and Charges

R4-10-107. License Renewal

R4-10-110. Reactivating an Inactive License

ARTICLE1. GENERAL PROVISIONS

R4-10-102. Fees and Charges

A.

I

@

Subjeet Under the specific authority provided by A.R.S. § 32-507(A) and subject to R4-10-103(E), the Board estab-

lishes and shall collect the following fees:

+ Wmteﬂ—e*amm&&eﬂ— $§9—(-}9

3-1. Initial personal license: $46-60 $70.00

4.2. Personal licensing renewal fees: $36-60 $60.00

5:3. Delinquent personal license renewal: $90.00 ($60 for personal license renewal as specified under subsection (A)(4)
plus $30 for delinquent renewal) for each—year every two years or portion of a—year two years for-whiekh that the

license is inactive to a maximum of four years delinquent-fees—$50-00
6- Duplicate license-$20-00
Z-4. Personal reciprocity license: $3H6-60 $140.00
8-5. Salon initial license: $110.00
9-6. Salon renewal: $50.00
10:7. Salon delinquent renewal: $80.00
+-8. School license: $600.00
12.9. School renewal: $500.00
13-10. Delinquent school renewal: $600.00
An applicant for licensure by examination shall pay directly to the national professional organization with which the

Board contracts the amount charged to administer and grade the written and practical examinations.
Under the specific authority provided by A.R.S. § 32-507(B) and subject to R4-10-103(E), the Board establishes and

shall collect the following charges for the services provided:

1+4-1. Board administered educational classes: $25.00

15-2. Review of examination: $50.00

16-3. Regrading Re-grading of examination: $25.00

+74. Certification of licensure or hours: $30.00

18:5. Serviee-eharge-for For use of an alternative payment method of payment: $3.00 per transaction:2-5%-ef applicable
fee

19:6. Thefeefor For copying public documents; is 50¢ per page—TFhe-fee-for

7. For audiotapes, videotapes, computer discs, or other media used for recording sounds, images, or information;4s:
$15 per tape, disc, page; or other mediums

20-8. Thefeeforproviding For a list of licensees’ names and addresses; is 25¢ per name-

9. Duplicate license: $20.00

2+-D. Fhe As authorized by A.R.S. § 44-6852, the Board shall charge a service fee of $20.00 for the return of a dishonored

" check or the failure of any other means of payment to be honored plus the actual charges assessed by the financial insti-
tution dishonoring the check or other means of payment.

R4-10-107. License Renewal

A.

An aesthetician, cosmetologist, nail technician, or instructor licensee shall postmark or electronically submit an applica-

tion for renewal to the Board on or before the licensee’s birthday every two years.

1. If anrapplieant’s a licensee’s birthday falls on a Saturday, Sunday, or legal holiday, the appheant licensee may file
the renewal application on the next business day following the applieant’s licensee’s birthday.

2. An A renewal application consists of:

a. A form provided by the Board that contains: the applieant’s licensee’s name, address, Social Security number,
and signature or Personal Identification Number (PIN) supplied by the Board if filed electronically;

b. A statement of whether the applieant licensee has changed the applieant’s licensee’s name since the previous
application and, if name has changed, a copy of a legal document, such as a marriage license or divorce decree,
showing the name change; and

c. The fee required in R4-10-102.

An establishment licensee shall annually postmark or electronically submit to the Board an application for renewal and

December 235, 2015 | Published by the Arizona Secretary of State | Vol. 21, Issue 52 3443
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the fee required in R4-10-102 on or before the license renewal date.
If the license renewal date falls on a Saturday, Sunday, or legal holiday, the applieant licensee may file the applica-
tion on the next business day following the license renewal date.
2. An A renewal application consists of a form provided by the Board that contains:
a. The establishment’s name and license number; and
b. If the owner is an individual or partnership, the signature and tax identification number of the owner; if the
owner is a corporation, the signature of the authorized signer and the tax identification number of the corpora-
tion; if filed electronically, the Personal Identification Number (PIN) supplied by the Board may be used in
place of the signature;-and

e: ThefeerequiredinR4-10-102.
R4-10-110.  Reactivating an Inactive License

A. A cosmetology, nail technology, aesthetics, or instructor license that has been inactive for less than ene-ear—will two
years may be reactivated by paying the delinquent renewal fee.

B. A cosmetology, nail technology, aesthetics, or instructor license that has been inactive for more than one-year two years,
but less than five years, may be reactivated by the licensee paying the delinquent renewal fee and paying for and com-
pleting the infection protection class and law review class, offered by the Board;butpatdforby-the licensee.

C. A cosmetology, nail technology, aesthetics, or instructor license that has been inactive for more than five years, but less
than 10 years, may be reactivated by the licensee if the licensee does all of the following:
1. Provides a certification of licensure;
2. Completes the infection protection class and law review class given by the Board;
3. Takes and passes the Board examination pertaining to the type of license formerly held; and
4. Pays for the classes required under subsection (C)(2) and the delinquent renewal fee.

D. Ifacosmetology, nail technology, aesthetics, or instructor license has been inactive for more than 10 years, the licensee
shall comply with all application requirements in R4-10-104 before practicing or teaching cosmetology in Arizona.

NOTICE OF FINAL RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 26. BOARD OF PSYCHOLOGIST EXAMINERS
[R15-193]

PREAMBLE

1. Articles. Parts. and Sections Affected (as applicable) Rulemaking Action

R4-26-101
R4-26-102
R4-26-103
R4-26-104
R4-26-105
R4-26-106
R4-26-107
R4-26-108
R4-26-201
R4-26-202
R4-26-203
R4-26-203.01
R4-26-203.02
R4-26-203.03
R4-26-204
R4-26-205
R4-26-206
R4-26-207
R4-26-208
Table 1
R4-26-209
R4-26-210
R4-26-211
R4-26-301

Amend
Amend
Repeal
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
New Section
New Section
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
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R4-26-302 Amend
R4-26-303 Amend
R4-26-304 Amend
R4-26-305 Amend
R4-26-308 Amend
R4-26-309 New Section
R4-26-310 New Section

Citations to the agency's statutory rulemaking authority to include both the authorizing statute (general) and the
implementing statute (specific):
Authorizing statute: A.R.S. § 32-2063(A)(9)

Implementing statute: A.R.S. Title 32, Chapter 19.1, Articles 1 through 3

The effective date for the rules:

January 30, 2016
a. Ifthe agency selected a date earlier than the 60-day effective date as specified in A.R.S. § 41-1032(A). include
the earlier date and state the reason or reasons the agency selected the earlier effective date as provided in
A.R.S. § 41-1032(A)(1) through (5):

Not applicable
If the agency selected a date later than the 60-day effective date as specified in A.R.S. § 41-1032(A). include
the later date and state the reason or reasons the agency selected the later effective date as provided in A.R.S.

§ 41-1032(B):
Not applicable

=

Citation to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of

the final rulemaking package:
Notice of Rulemaking Docket Opening: 20 A.A.R. 2933, November 7, 2014

Notice of Proposed Rulemaking: 20 A.A.R. 3411, December 12, 2014
Notice of Oral Proceeding on Proposed Rulemaking: 21 A.A.R. 1199, July 24,2015

The agency's contact person who can answer questions about the rulemaking:
Name: Dr. Cindy Olvey, Executive Director

Address: Board of Psychologist Examiners
1400 W. Washington, Suite 240
Phoenix, AZ 85007

Telephone: (602) 542-8162

Fax: (602) 542-8279
E-mail: Cindy.Olvey@psychboard.az.gov
Web site:  www.psychboard.az.gov

An agency's justification and reason why a rule should be made. amended. repealed. or renumbered. to include

an explanation about the rulemaking:
The Board is amending the rules in Articles 1 through 3 in response to a five-year-review report approved by Coun-

cil on November 4, 2014, statutory changes (See Laws 2009, Chapter 160 and Laws 2015, Law 168), and Board
practice. The Board is also making the rules more clear, concise, and understandable.

The Board’s statutes were also amended by Laws 2014, Chapter 258. These amendments deal with telepractice and
provide that the Board make rules regarding telepractice by June 30, 2016. The Board has required an exemption
from Executive Order 2015-01 to do the rulemaking and will complete it as directed. However, telepractice is not
part of this rulemaking.

An exemption from Executive Order 2015-01 was provided for this rulemaking by Ted Vogt, Chief of Operations in
the Governor’s office, in an e-mail dated June 1, 2015.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its
evaluation of or justification for the rule, where the public may obtain or review each study. all data underlying

each study, and any analysis of each study and other supporting material:
The Board reviewed and relied on the following study when making the decision to reduce the number of hours of
continuing education required. A copy of the study may be obtained at http://www.asppb.net.
ASPPB Guidelines for Continuing Professional Development, published by the Association of State and Provincial
Psychology Boards, revised August 2014.

A showmg of good cause why the rulemaklng is necessary to promote a statewide interest if the rulemaking will
di h f auth f litical subdi f thi :

Not applicable
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9. A summary of the economic, small business. and consumer impact:

The Board believes the rulemaking will have minimal economic impact. The following changes will produce the
economic impact:

* Specifying a procedure for applying to take the national licensing examination before completing the required
supervised
professional experience

* Reducing required hours of CE

* Reducing number of copies of motion for rehearing required for submission

* Increasing the time before a meeting for submitting materials from 14 to 18 days

* Deleting requirement that application be notarized

* Clarifying the difference between reapplying for a license and applying anew for a license

10. A description of any changes between the proposed rulemaking, including supplemental notices. and the final
rulemaking:

A non-substantive change was made to R4-26-106(B). It is described in item 11.

11. An agency's summary of the public or stakeholder comments made about the rulemaking and the agency
response to comments:

The Board posted a draft of the Notice of Proposed Rulemaking on its web site in August 2014 and requested infor-
mal comments. Comments were received and incorporated into the proposed rules published in the Arizona Admin-
istrative Register on December 12, 2014. An oral proceeding scheduled for January 14, 2015, was postponed in
response to Executive Order 2015-01.

No one attended the oral proceeding held on September 10, 2015. However, written comments were submitted by
twelve individuals: John T. Beck, Andy Bernstein, Beat Bisenz, Heather Caples, Sean Flynn, John B. Fulton,
Michael S. Lavoie, M. Elicia Nademin, Christopher Nicholls, Jamee N. Nicoletti, Kathy Thomas, and John J.

Toma.

COMMENT ANAYLSIS RESPONSE
R4-26-101(B)(14): Indicates that “diplo- The American Board of Professional Psy- | No change
mate or specialist” is a status bestowed by | chology is the only specialty board refer-
the American Board of Professional Psy- enced in statute (A.R.S. § 32-
chology. There are two other board certify- | 2071.01(D)(3)). To include the American
ing organizations recognized at a national Board of Professional Neuropsychology
level and by many states. These are the and the American Board of Pediatric Neu-

American Board of Professional Neuropsy- | ropsychology in rule would require a statu-

chology and the American Board of Pediat- | tory change.

ric Neuropsychology. The Board should

include these two organizations in the rule.

R4-26-106(A): The rule appears to forbid | The Board licenses psychologists. Neither | No change

the use in an administrative or forensic
evaluation of a fee agreement that indicates
the psychologist will not release the report
until the account is paid in full.

statues nor rules include special regula-
tions for specialty areas such as forensic
psychology. A.R.S. § 12-2293(B) (release
of medical records) identifies specific
instances in which a health care provider
may deny a request for access to or copies
of medical or payment records. Lack of
payment is not included. Additionally, the
Code (Standard 6.03) addresses withhold-
ing records for nonpayment when emer-
gency treatment is needed. The Board does
not regulate or prescribe business models
of management payment for services.
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R4-26-106(B): Requires inclusion of raw
test data when a client or patient’s record is
provided to the client or patient who has
given written consent. The provision has
been in rule since 2009. All commenters
oppose this provision for the following rea-
sons: it makes the data available to those
who are not licensed to practice psychol-
ogy; it is contrary to public safety; it is at
odds with practice standards and ethical
requirements for test security; it jeopar-
dizes the validity of tests; it potentially vio-
lates U.S. copyright laws; it places a
licensee in position to have to choose
between violating the law or violating pro-
fessional ethical guidelines; and it could
alter the performance of another client or
patient who obtains access to the released
raw test data.

Since September 29, 2009, A.R.S. § 32-
2061(15)(cc) has stated that it is unprofes-
sional conduct for a licensee to fail to pro-
vide a client or patient (or representative)
“...on written request, a copy of the cli-
ent’s or patient’s record, including raw test
data, psychometric testing materials or
other information as provided by law.” A
review of minutes from previous Board
meetings that led to the current statute
indicates the Board believed this statutory
change was in compliance with A.R.S. §
12-2293 regarding release of medical and
payment records to patients and health
care decision makers.

The Board understands the concerns and
agrees that release of raw test data and
psychometric test materials is problematic
if the materials released are copyrighted.
The Board will make a non-substantive
change to the rule that clarifies a licensee
is not required to release materials if the
release would violate copyright or other
laws or the ethical code adopted by refer-
ence in R4-26-301 (with which all psy-
chologists are required to abide). Ata
future date the Board will consider seeking
to have A.R.S. § 32-2061(15)(cc)
amended.

R4-26-301: Incorporates by reference Ethi-
cal Principles of Psychologists and Code of
Conduct (Code) adopted by the APA effec-
tive June 1, 2003. The rule says the incor-
porated materials do not include later
amendments or editions. The Code was
updated in 2015. By saying the materials
do not include later amendments or edi-
tions, the Board is saying a psychologist in
Arizona can practice unethically according
to the APA Code but still abide by the state
law. It would be better if the rule said the
incorporated materials include later amend-
ments or editions.

Standards 1.01 through 10.10 of the Code
became effective June 1, 2003. Effective
July 7, 2007, the Board adopted the Code
by reference. In 2010, the APA adopted
two amendments to the Code. The Board
discussed the amendments on two occa-
sions and determined the Board would not
adopt the amendments. The commenter
stated the Code was updated by the APA in
2015 but later determined there is no 2015
update. A.R.S. § 41-1028(B) provides that
when an agency incorporates materials by
reference, the agency “...shall state that
the rule does not include any later amend-
ments or editions of the incorporated mat-
ter.”

No change

12. All agencies shall list any other matters prescribed by statute applicable to the specific agency or to any specific
rule or class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052 and 41-1055

shall respond to the following questions:

None

a. Whether the rule requires a permit. whether a general permit is used and if not, the reasons why a general

permit is not used:

The licenses and approvals listed in Table 1 are general permits because they are issued to qualified individuals

or entities to conduct activities that are substantially similar in nature.

Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal

=

law and if so, citation to the statutory authority to exceed the requirements of federal law:

Federal law does not apply to the subject of the rulemaking.

i

of business in this state to the impact on business in other states:

No analysis was submitted.

Whether a person submitted an analysis to the agency that compares the rule's impact of the competitiveness

13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rule:

None

14. Whether the rule was previously made, amended. or repealed as an emergency rule. If so, cite the notice
ublished in the Register as specified in R1-1-409(A). Also. the agency shall state where the text was changed

between the emergency and the final rulemaking packages:
None of the rules in this rulemaking was previously made, amended, or repealed as an emergency rule.

15. The full text of the rules follows:
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TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 26. BOARD OF PSYCHOLOGIST EXAMINERS

ARTICLE 1. GENERAL PROVISIONS

Section

R4-26-101. Definitions

R4-26-102. Board Officers

R4-26-103. Offieial-Signatures Repealed

R4-26-104.  Adwisery Committees

R4-26-105. Board Records

R4-26-106. Client or Patient Records

R4-26-107. Current Change of Name, Mailing, Residential, or E-mail Address, or Telephone Number
R4-26-108. Fees and Charges

ARTICLE 2. LICENSURE

Section

R4-26-201. Application Deadline

R4-26-202. Doctorate

R4-26-203.  Application for Eieensure Initial License

R4-26-203.01 Application for Licensure by Credential BnderA-R-S—§32-204-0HB)

R4-26-203.02. Application to Take National Examination before Completing Supervised Professional Experience Required
for Licensure

R4-26-203.03. Reapplication for License; Applying Anew

R4-26-204.  Examinations

R4-26-205. Renewal of License

R4-26-206. Reinstatement of License from Inactive to Active Status; Cancellation of License

R4-26-207. Continuing Education

R4-26-208.  Fime-frames Time Frames for Processing Applications

Table 1. Fime-frames Time Frames (in Days) for Processing Applications
R4-26-209. General Supervision

R4-26-210.  Internship-er Fraining Supervised Professional Experience
R4-26-211. Foreign Graduates

ARTICLE 3. REGULATION

Section

R4-26-301.  Rules of Professional Conduct

R4-26-302. Informal Interviews

R4-26-303.  Titles

R4-26-304.  Representation Befere before the Board by Attorney Not Admitted to State Bar of Arizona
R4-26-305.  Confidentiality of Investigative Materials

R4-26-308.  Rehearing or Review of Decision

R4-26-309. Complaints against Judicially Appointed Psychologists
R4-26-310. Disciplinary Supervision

ARTICLE 1. GENERAL PROVISIONS

R4-26-101.  Definitions
A. The definitions in A.R.S. § 32-2061 apply to this Chapter.
B. In Additionally, in this Chapter:
1. “Additional examination” means an examination administered by the Board to determine the competency of an

applicant and may include questions about the applicant’s knowledge and application of Arizona law, the practice
of psychology, ethical conduct, and psychological assessment and treatment practices.

2. “Administrative completeness review” means the Board’s process for determining that an applicant has provided all
of the information and documents required by the Board to determine whether to grant a license to the applicant.

3. “Advertising” means the-use-of any eemmunteations media used to disseminate information regarding the qualifi-
cations of a psychologist or to solicit clients or patients for psychological services, regardless of whether ersret the
psychologist pays for the dissemination-oef-the-infermation advertising. Methods of advertising include a published
statement or announcement, directory listing, business card, personal resume, brochure, or any electronic commu-
nication conveying the psychologist’s professional qualifications or promoting the use of the psychologist’s profes-
sional services.

4. “Applicant” means an individual requesting licensure, renewal, or approval from the Board.

5. “Application packet” means the forms and documents the Board requires an applicant to submit to the Board.
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6.

8

9.

10.

“Applied psychology.” as used in A.R.S. § 32-2071(A). means the practice of psychology in the area of health ser-

vice delivery. The Board shall consider education and training in applied psychology as qualification for licensure
only if the education and training meet the standards specified in A.R.S. § 32-2071.

6-7. “Case,” in the context of R4-26-106(D) (G), means a legal cause of action instituted before an administrative tribu-
nal or in a judicial forum that relates to a psychologist’s practice of psychology.

7%8. “Case conference” means a meeting that includes the discussion of a particular client_or patient or case that is
related to the practlce of psychology

“Client or patient record” means “adequate records” as defined in A.R.S. § 32-2061(A}(2), “medical records” as
defined in A.R.S. § 12-229165) (6), and all records pertaining to assessment, evaluation, consultation, intervention,
treatment, or the provision of psychological services in any form or by any medium.

“Complaint Screening Committee” means the committee of the Board established by under A.R.S. § 32-2081(B)

(H) to initialy conduct an initial review of all complaints againstlicensees.

11. “Confidential record” means:

12.

14.
15.

16.

a. Minutes of an executive session of the Board;
b. A record that is cla551ﬁed as confidential by a statute or rule applrcable to the Board

ec. All materials relating to an investigation by the Board, including a complaint, response, client or patient record,

witness statement, investigative report, and any other information relating to a client’s or patient’s diagnosis,

treatment, or personal or family life; and
d. The following regarding an applicant or licensee:

i.  College or university transcripts:

e-ii. Home address, home telephone number, and e-mail address ef-an-applicant-or-alicensee;

£iii. Fest Examination scores ef-an-apphicant-oralicensee;

giv. Date of birth efan-applicant-eralicensee;and

v. Place of birth;

h-vi.Social Security number efan-applieanteralicensee:; and

vii. Candidate identification number for the national examination required under A.R.S. § 32-2072(A).
“Credentialing agency” means the Association of State and Provincial Psychology Boards, the National Register of
Health Service Providers in Psychology, and or the American Board of Professional Psychology.
3. “Pays” “Day” means a calendar days day except in A.R.S. § 32-2075(A)(4), “day” means a total of eight hours in
providing psychological services regardless of the number of calendar days over which the hours are accumulated.
“Diplomate or specialist” means a status bestowed on a person by the American Board of Professional Psychology
after successful completion of the work and examinations required.
“Directly available,” as used in the-ecentext-of A.R.S. § 32-2071BH2) (F)(2), means immediately available in per-
son; or by telephone; or by electronic transmission.
“Disaster,” as used in A.R.S. § 32-2075(A)(4), means a contingency or situation for which the governor declares a
state of emergency under the authority provided at A.R.S. § 35-192. The Board acknowledges any state of emer-
gency declared by the governor or determined by the Board.

16:17.“Dissertation” means a document prepared as part of a graduate doctoral program that includes, at a minimum,

separate sections that:

a. Review the literature on the psychology topic being investigated; and state each research question and hypoth-
esis under investigation;-and-state-each-hypothesisinvestigated;

Describe the method or procedure used to investigate each research question or eaeh hypothesis;

Describe and summarize the findings and results of the investigation;

Discuss the findings and compare them to the relevant literature presented in the literature review section; and
List the references used in the various sections of the dissertation, a majority of which are either journals of the
American Psychological Association, Psychological Abstracts, or classified as a psychology subject by the
Library of Congress.

opo o

17:18.“Fellow” means a status bestowed on a person by a psychology association or society.
1+8:19.“Gross negligence” means an extreme departure from the ordinary standard of care.
19:20.“Internship training program” means the supervised professional experience required in A.R.S. § 32-2071(B) (F).

21.

22.

“Last client or patient activity.” as used in R4-26-106. means the last date a particular client or patient received

direct clinical contact from the psychologist retaining the client’s or patient’s record.
“License period” means the two years between May 1 of one odd-numbered year and April 30 of the next odd-num-

bered year.

December 235, 2015 | Published by the Arizona Secretary of State | Vol. 21, Issue 52 3449



Arizona Administrative REGISTER Notices of Final Rulemaking _{_

26:23.“National examination” means the Examination for Professional Practice in Psychology provided by the Associa-
tion of State and Provincial Psychology Boards.

2424 “Party” means the Board, an applicant, a licensee, or the state.

22.25.“Primarily psychological,” in the context of A.R.S. § 32-2071(A)(6), means subject matter that covers the prac-
tice of psychology as defined in A.R.S. § 32-206 1EA)8) (9).

26. “Psychologist on staff.” as used in A.R.S. § 32-2071(F)(2). means a psychologist who is designated by the staff

sychologist specified in A.R.S. § 32-2071(F)(1) to fulfill the responsibilities of a supervising psychologist in the

training program.
23-27.“Psychometric testing” means measuring cognitive and emotional processes and learning through the administra-

tion of psychological tests.

2428 “Raw test data” means information—coHleeted test scores, client or patient responses to test questions or stimuli,
and notes and recordings concerning client or patient statements and behavior during a psychologist’s assessment
and evaluation.

29. “Regulatory jurisdiction” means a state or territory of the U.S., the District of Columbia, or a foreign country with

authorltv to grant or denV entrv 1nt0 a profession or occupation.

2—6—30 “Retlred ” as used inA. R S. § 32- 2073€E-) (_) means a psychologlst has peﬂﬁ-&ﬂeﬂ-ﬂ-y stopped practlclng psychol-
ogy, as defined in A.R.S. § 32-206 1EAXSS (9).

31. “Stipend” means a fee paid to a supervisee that is not based on productivity or revenue generated.

27-32.“Substantive review” means the Board’s process for determining whether an applicant meets the requirements of
A.R.S. § 32-2071 through § 32-2076 and this Chapter.

28:33.“Successfully completing,” as used in A.R.S. § 32-2071(A)(4), means receiving a passing grade in a course from
a-seheel-or an institution of higher education.

29:34.“Supervise” means to control, oversee, and review the activities of an employee, intern, trainee, or resident who
provides psychological services.

30:35.“Superviser> “Supervisor,” as referenced in A.R.S. § 32-2071(F)(2), means a-psyechelogist an individual who is:
a. Heensed Licensed or registered as a psychologist at the independent level in the state regulatory jurisdiction in

which the supervision occurs,

On staff as a supervisor with the training program for which supervision is provided, and
Directly available to the supervisee in case of an emergency or ensures another supervisor is directly available

to the supervisee.
36. “Year,” as used in A.R.S. § 32-2075(A)(4) means a calendar year.

R4-26-102.  Board Officers
A. Under A.R.S. § 32-2063(A)(8), the Board shall meet-before- December3t-ofeach-yearte annually elect a chairperson, &

vice chairperson, and a secretary.
B. -whe Officers elected under subsection (A) shall take office on January 1 efthenext-year following election and serve

until December 31 ef-that-year.

o=

C. When If a vacancy occurs in the office of chairperson, vice chairperson, or secretary, the Board shall elect a replacement
officer at the next scheduled Board meeting.

R4-26-103. 9-fﬁe1al—Signa%u-l=es Repealed

R4-26-104.  Adwvisery Committees

A. As permitted under A.R.S. § 32-2064(B), the Board chairperson may appoint Board committees to assist the Board to
fulfill the Board’s responsibilities.

B. The Board may appoint advisery consulting committees for-the-purpese-of-eondueting to conduct investigations and
malking make recommendations to the Board concerning official actions te-be-taken-erconsidered-by-the Board-regard-
ing-the lieensingprocess-or-diseiplnary-matters.

R4-26-105.  Board Records

A. A person may view public records in the Board office only during business hours, which are Monday through Friday
from 8:00 a.m. to 5:00 p.m., excluding holidays.

B. All Board records are open to public inspection and copying except confidential records as defined in R4-26-101 or as
otherwise provided by law.

R4-26-106.  Client or Patient Records
A. A psychologist shall not condition reeerd release of a client or patient record on a-elent’s payment for services by the
client, patient, or a third party’s-payment-for-serviees party.
B. A Except as provided in subsection (C). a psychologist shall release, with a client’s or patient’s written consent, provide
access to or a copy of the client’s or patient’s record, including raw test data erpsyehemetrie-testing-materials and other and other
information as provided by law to anetherticensed-psyehologist the client or patient or the client’s or patient’s health
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care decision maker unless the release V101ates copvrlght or other laws or V101ates one of the standards 1ncor1)0rated bV
reference at R4 26-301. With ’ 0 &

A stchologlst may deny a request to DI‘OVlde access to or a copy of a cllent s or patient’s record 1f the stchologrst

1o

determines:

1. Access by the client or patient is reasonably likely to endanger the life or physical safety of the client or patient or
another person;

2. The record makes reference to a person other than a health professional and access by the client or patient or the cli-
ent’s or patient’s health care decision maker is reasonably likely to cause substantial harm to that other person;

3. Access by the client’s or patient’s health care decision maker is reasonably likely to cause substantial harm to the
client or patient or another person;

4. Access by the client or patient or the client’s or patient’s health care decision maker will reveal information
obtained under a promise of confidentiality with someone other than a health professional and access is reasonably
likely to reveal the source of the information; or

5. Access by the client or patient or the client’s or patient’s health care decision maker may result in misuse or misrep-
resentation of the information and potentially harm the client or patient.

D. Without a client’s or patient’s consent, a psychologist shall release the client’s or patient’s raw test data only to the
extent required by law or under court order compelling production.

&E.A psychologist shall retain all client or patient records under the psychologist’s control, including records of a client or
patlen t who died, for a—mnﬂﬂ&um—ef at least least six years from the date of the last client or patient activity;exeepteopies-of

d a g y . If a client or patient is a minor, the psychol-
oglst shall retaln all cllent or patient records for a—rmnﬂnum—ef at least least three years past the client’s or patient’s 18th birth-
day or six years from the date of the last client or patient activity, whichever is longer.

E.  Audio or video tapes created primarily for training or supervisory purposes are exempt from the requirement of subsec-

tion (E).

B-G.A psychologist who has-bees is notified by the Board or municipal, state, or federal officials of an investigation or pend-
ing case shall retain all records relating to that investigation or case until the psychologist hasreeetved receives written
netifteation notice that the investigation is completed, erthat the case is closed, or the matter has been fully adjudicated.

E=H.A The provisions of this Section apply to all psychologists including a psychologist who is on inactive status under
ARS. § 32-2073F) (G) isnetexemptirom this-Seetien.

EL A psychologist may retain legible-copies-of seanned-or-eleetronte client or patient records rather-than-the-eriginal-hard

in electronic form. The psychologist shall ensure that seanned-and-eleetronie client or patient
records in electronic form are seeurely legible, stored securely, and an electronic backup eeptes-are copy is maintained.

R4-26-107. Current Change of Name, Mailing, Residential, or E-mail Address, or Telephone Number

A. The Board shall communicate with a psychologist using the contact information provided to the Board. To ensure timely

communication from the Board, a psychologist shall notify the Board, in writing, within 30 days of any change of name,
mailing, residential, or e-mail address (giving both the old and new addresses), or residential, business, or mobile tele-

phone number.
B. A psychologist who reports a name change shall submit to the Board legal documentation that substantiates the name

change.
C. A psychologist’s failure to receive a renewal notice or other mail that the Board sends to the most recent address on file

with the Board office is does not justifieatienfor excuse an untimely license renewal or the omission of any other action
required by the psychologist.

R4-26-108.  Fees and Charges
A. As specrﬁcally authorized by A.R.S. § 32-2067(A), the Board establishes and shall collect the following fees:
Application for an active license to practice psychology: $350;
Reapplication for an active license dented-by-the Boeard: $200;
Initial license (prorated): $466 500;
Duplicate license: $25;
Biennial renewal of an active license: $466 500;
Biennial renewal of an inactive license: $59 85;
Reinstatement of an active or inactive license: $200; and
Delinquent compliance with continuing education requirements: $200.
B. As spec1ﬁcally authorized by A.R.S. § 32-2067(A), the Board establishes and shall collect the following charges for the
services provided:
9-1. Duplicate renewal receipt: $5;
10-2.Statutes Copy of statutes and rules: $5;
H-3. Verification of a license: $2;
124 Eachaudiotape Audio recording of a Board or Committee meetings meeting: $10;
13-5.Computerized-dises Electronic medium containing the name and address of each licensee: $.05 per name;
1+4-6.Customized eomputerized-dises electronic medium containing the name and address of each current licensee: $.25
per name;

PN~
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15-7.Customized eemputerized-dises electronic medium containing additional, non-confidential, licensee information:
$.35 per name; and

16:8.Copies of Board records, documents, letters, minutes, applications, files, and policy statements: $.25 per page.
C. Except as provided by law, including A.R.S. § 41-1077, the fees listed in subsection (A) are not refundable.

ARTICLE 2. LICENSURE

R4-26-201.  Application Deadline
A. The Board shall consider a license application Fe-be-considered at the Board’s next scheduled Beard meeting;= if an

administratively complete }eense application packe aﬂd—aH—rel-ated—wppeftmgﬂﬁateﬂa}s—aﬁd—deebm&eﬂtaﬁeﬂ 1nclud1ng

reference forms mailed or e-mailed malled from the Board office, 4

Board shall consrder a hcense apphcatlon that is recelved fewer than 18 days before a scheduled meetlng ata subse—
quent meeting.

R4-26-202. Doctorate

A. The Board shall apply the following criteria to determine # whether a doctoral program eemplies-with provided by an
institution of higher education met the standards in A.R.S. § 32-2071(A)(2) at the time an applicant began the degree
program:

1. A The program is “identified and labeled as a psychology program?® uader A-R-S—§32-207HA)2) if the-university;
colege,-department;schoel,-or-institute-had there were institutional catalogues and brochures that specified s the
intent of the institution of higher education to educate and train psychologists;-at-the-commeneement-of the-apph-
e&nt—s—degree—pfegram,

2. A T_he program stands as a recognlzed coherent organlzatlonal entlty uﬂder—A—R—S—§%%-%97—}6ﬁ—)€29 if theunt-

o A heol-or-institute-had-apsychology-eurrietdum that there was an organized sequence

of courses at-the-commenecement-o i degree-program comprising a psychology curriculum; and
3. A The program has clearly 1dent1ﬁed entry and exit criteria® w1th1n its psychology currlculum uﬂder—A—R—S—§—3%-
6 Ftren hool,—o e ne-the there were

specific prerequisites for entrance 1nto the program and the—sequenee—ef—smd-y—aﬁd—has dehneated requirements for
graduation delineated.

B. The Board shall verify that an applicant has completed the hours in the subject areas described in A.R.S. § 32-
2071(A)(4). For this purpose, the applicant shall have the institution of higher education that the applicant attended pro-
vide directly to the Board an official transcrrpt of all courses taken and verification of the dissertation or similar project.

2:1. The Board may require add1t10na1 documentatlon from the applrcant or from the 1nst1tutlon to determlne whether
the applicant has satisfied the requirements of A.R.S. § 32-2071(A)(4).

3.2. The Board shall count five quarter hours or six trimester hours as the equivalent of three semester hours, as required
under A.R.S. § 32-2071(A)(4). When an academic term is other than a semester, ef quarter, or trimester, 15 class-
room contact hours equals one semester hour.

C. To determine whether a comprehensive examination taken by an applicant as part of a doctoral program in psychology
satisfies the requirements of A.R.S. § 32-2071(A)(4), the Board shall review documentation provided directly to the
Board by the edueational institution of higher education that granted the doctoral degree, that demonstrates how the
applicant’s comprehensive examination was constructed, lists criteria for passing, and provides the information used to
determine that the applicant passed.

D. The Board shall not accept ereditheursfor as core program hours required under A.R.S. § 32-2071(A)(4) credit:

1. worksheps For workshops, practica, undergraduate courses, life experiences, continuing education courses, or
experiential or correspondence courses; erforereditstransferred

2. Transferred from institutions that are not accredited under A.R.S. § 32-2071(A)(1);—to—satisfy—arequirement-of
ARS32-207HA) 4L or

3. For seminars, readings courses, or independent study unless the applicant proves that the course was an in-depth
study devoted to a particular core program content area by submitting one or more of the following:

a. Course description in the official catalogue of the institution of higher education,

b. Course syllabus, or

c. Signed statement from a dean or psychology department head affirming that the course was an in-depth study
devoted to a particular core program content area.

E. The Board shall count a course or comprehensive examination only once to satisfy a requirement of A.R.S. § 32-
2071(A)(4).
F. An honorary doctorate degree does not qualrfy an apphcant for 11censure asa psychologlst .
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R4-26-203.  Application for Hieensure Initial License

A. An apphieantfor individual who wishes to be licensed as a psychologist Heense shall submit an application packet to the
Board that includes an application form, which is available from previded by the Board office and on its website, with
an attestation that is signed and dated by the applicant and-netarized, and eentains provide the following infermatien:

1.

[

| [«

Personal mformatlon about the applicant:

a.
: Full name;

b. Other names by which the applicant is or ever has been known;

c. Residential address and telephone number;

d. Business name and address:;

e. Work telephone and fax numbers;

f. E-mail address:;

g. Gender;

h. Date of birth;

i.  Place of birth; and

J-  Social Security number;

An indication of the address and telephone number to be listed in the Board’s public directory and used in corre-

spondence;
An indication whether the applicant is active military;

A statement of whether the applicant:

2-a. Whetherthe-applieantholds Holds a Certificate of Professional Qualification in Psychology, a National Regis-
ter of Health Service Providers in Psychology credential, or is a diplomate or specialist of the American Board
of Professional Psychology;

3-b. Name-ofeachjurisdictionin-whichthe-applicantis-eurrently [s or ever has been licensed as a psychologist in
another regulatory jurisdiction and if so, the name of the regulatory jurisdiction and license number;

4-c. Whetherthe-appheanthas Has applied for and been rejected or denied licensure as a psychologist in any ether

a regulatory jurisdiction m—whieh—ﬂ&e—apphe&ﬂt—is—net—etmeﬂﬂy—heeﬂsed— and if so, the name of each regulatory
jurisdiction, date of each application, and reason given for the rejection or denial;

5.d. Whether-the-applieantis [s or ever has been licensed or certified in a profession or occupation other than psy-
chology and if so. the names of the professions or occupations, regulatory jurisdictions, and license numbers;

6-c. Whether-the-apphicant-has Has ever taken the national examination; and if so, the name of each regulatory
jurisdiction in which the examination was taken; and each date of examination;

Zf. Whether-the-applieant-has Has ever had an application for a professional license, certification, or registration
other than psychology denied or rejected by amy a regulatory jurisdiction and if so, the name of the regulatory
jurisdiction, type of license, certification, or registration denied or rejected, and date of denial or rejection;

g. Has ever withdrawn an application for a professional license, certification, or registration in lieu of administra-

tive proceedings and if so. the reason for the withdrawal;
8-h. Whether—the—applieant-has Has ever had disciplinary action initiated against the applicant’s professional

license, certification, or registration, or had a professional license, certification, or registration suspended or
revoked by any a regulatory jurisdiction and if so, the name of the regulatory jurisdiction, date of the disci-
plinary action, and license number;

9:i. Whether-the-applicant-has Has ever entered into a consent agreement or stipulation arising from a complaint
against any professional license, certification, or registration and if so, the name of the regulatory jurisdiction,
date, and license number;

10-j. Whether-the-applieantis Is a member of any professional association in the field of psychology and if so, name
of the association;

H-k. Whetherthe-applicant-has Has ever had membership in a professional association in the field of psychology
denied or revoked and if so, the name of the professional association and date of denial or revocation;

12:1. Whether the-applieantis [s currently under investigation for or has been found guilty of violating a code of pro-
fessional ethics of any professional organization and if so, the name of the professional organization and date

of investigation;
13-m.Whetherthe-applieantis [s currently under investigation for or has been found to have violated a professional

code of conduct by any a regulatory jurisdiction_and if so, the name of the regulatory jurisdiction and date of
investigation;

+4-n. Whether-the-applicant-has Has ever been sanctioned or placed on probation by any a regulatory jurisdiction
and if so, the name of the regulatory jurisdiction and date of action;
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15-0.Whether-the-applieant Is currently awaiting trial, has been convicted of, or pled no contest or guilty to a any
felony or a misdemeanor other than a minor traffic offense (a DUI is not a minor traffic offense), or has ever
entered into a diversion program instead of prosecution, including any convictions that have been expunged, or
deleted, or set aside and if so. the name of the jurisdiction, offense involved, date of offense, status of resolu-
tion, expected resolution date, and a narrative explanation;

16-p.Whether-the-applieanthas Has been sued or prosecuted for an act or omission relating to the applicant’s prac-
tice as a psychologist, the applicant’s work under a certificate or license in another profession, or the appli-
cant’s work as a member of a profession in which the applicant was not certified or licensed and if so, the name
of the jurisdiction, allegation involved, and date;

+7-.q. Whether-the-appheanthas Has ever been involuntarily terminated or resigned instead of termination from any
psychological or behavioral health position or related employment and if so, the name of the employer
involved and date;

18 %e%her—fhe—apphe&ﬂ-t—euffef&bhhﬁs—aﬂ—&ddieﬂeﬂ—te Currently uses alcohol or any another drug that in any way
impairs or limits the applicant’s ability to practice psychology safely and competently; and

19:s. Whe%he%ﬂae—appheaﬂt—etmeﬂﬂy—has—aﬂy Has a medical, physical, or psychological condition that may iany
way impair or limit the applicant’s ability to practice psychology safely and effeetively competently;

Information about the applicant’s education and training:
26-a.Name and address of each university or college from which the applicant graduated date-of-attendanee dates

attended, date of graduation, degree received, name of department, and major sub]ect area of study;
2+-b.Majer-adviser’sname-and-department Name and department of the applicant’s major advisor; and-the

c. e Title of the applicant’s dissertation or Psy.D. project for the doctoral degree;

22.d.Official title of the applicant’s doctoral degree program or predoctoral specialty area;

e. Whether the doctoral degree program that the applicant attended was accredited by the American Psychologi-

cal Association at the time of graduation;

23-f. Whether the applicant’s internship training program was an American Psychological Association-appreved

accredited program or a member of the Association of Psychology and Postdoctoral Internship Centers;

249 EachJeeationat Location of each 1nternshlp training program in which the applicant participated ianintern-

ship-training-pregram and each supervisor’s name and contact information; and

h. Documentation demonstrating that the applicant satisfied the core program requirements in A.R.S. § 32-

2071(A)(4) and R4-26-202;
25:6.Areas of professional competence;
26:7.Intended area of professional practice in psychology;
27-8.Name, position, and address of at least two referenees individuals to serve as references who:

a. Are psychologists licensed or certified to practice psychology in a United States or Canadian regulatory juris-

diction and who are not members of the Arizona Board of Psychologist Examiners;

b. Are familiar with the applicant’s work experience in the field of psychology or in a postdoctoral program
within the three years immediately before the date of application. If more than three years have elapsed since
the applicant last engaged in professional activities in the field of psychology or in a postdoctoral program, the
references may pertain to the most recent three-year period in which the applicant engaged in professional
activities in the field of psychology or in a postdoctoral program; and
Recommend the applicant for licensure;

H istory of employment for the past 10 years in the field of psychology including, for each position held, the:

beginning Beginning and ending dates of employment,

awmber Number of hours worked per week,

name Name and address of employer,

name Name and address of supervisor, and

type Type of employment; and

2—9—10 Informatlon demonstrating that the applicant satisfied the core program requirements in A.R.S. § 32-2071(A)(4)
and R4-26-202;

[

o

28

@

U -

3+11. A—ﬂef&ﬂ—zed—staffemeﬂt—veﬁﬁed—mader—eath An attestation by the applicant, that the information on the application
pertains—te is about the applicant, is true and correct, and hasnetbeen is not being submitted threughfraud-or-mmis-
representation fraudulently;

Additionally, an applicant shall submit:
32:1.0ne An original, un-retouched, passport-quality photograph of the applicant that is no larger than ene-and-ahalfby

twe 1.5 X 2 inches_and taken et no more than 60 days before the date of application;
33:2.The results of a self-query from the National Practitioner Data Bank-Healthcare Integrity and Protection Data
Bank;
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3.

4,

As required under A.R.S.
applicant’s presence in the U.S. is authorized under federal law;
The Board’s Mandatory Confidential Information form;

or alien status indicating the

34.5 Fee The fee required by under R4-26-108; and
35:6.Any other information authorized by statute.

B-C.In addition to the requirements efsubseetion in subsections (A) and (B), an applicant fer-apsyehelogist’slieense shall
arrange to have the following directly submitted to the Board:

1.
2.

3.

5:6.

7.

An official transcript from each university or college from which the applicant has attended a graduate program or
received a graduate degree that contains the date the degree was reeetved conferred;

An official document from the degree-granting institution indicating that the applicant kas completed a residency
that satisfies the requirements of A.R.S. § 32-2071 (K);

For an applicant applying supervised preinternship hours toward licensure, an attestation submitted by the doctoral
program training director, faculty supervisor, or other official of the doctoral-granting institution who is knowledge-

able of the applicant’s preinternship experience verifying that the applicant’s preinternship experience meets the
requirements of A.R.S. § 32-2071(D).

4. An affidavit attestation from the applicant’s supervisor, if available, or a psychologist knowledgeable of the appli-

cant’s internship training program, verifying that the applicant’s internship training program meets the requirements
in A.R.S. § 32-20713) (F). If the supervisor or knowledgeable psychologist is not available, the Board shall accept
primary source verification received from the Association of State and Provincial Psychology Boards. In this sub-
section, “not available” means the supervisor or knowledgeable psychologist is deceased or all reasonable efforts to
locate the supervisor or knowledgeable psychologist were unsuccessful;

5. Anaffidawvit For an applicant applying supervised postdoctoral experience toward licensure, an attestation from the

applicant’s postdoctoral supervisor, if available, or a psychologist knowledgeable of the applicant’s postdoctoral
experience verifying that the applicant’s postdoctoral experience meets the requirements in A.R.S. § 32-2071¢)
(G). If the supervisor or knowledgeable psychologist is not available, the Board shall accept primary source verifi-
cation received from the Association of State and Provincial Psychology Boards. In this subsection, “not available”
means the supervisor or knowledgeable psychologist is deceased or all reasonable efforts to locate the supervisor or
knowledgeable psychologist were unsuccessful; and
Verlﬁcatlon of all other psychology llcenses or certlﬁcates ever held in any egulatogy jurisdiction:; and

%% e-that-an An official notification of

the apphcant s score on the nat10na1 examlnatlon ts—pfeﬂéed—te—ehe—Be&rd An apphcant who has passed the national

examination and-is-seeking-an-examination—watver—ander in accordance with the standard established at A.R.S. § 32-
2072(A), shall have the examination score sent directly to the Board by the Association of State and Provincial Psychol-
ogy Boards or by the regulatory jurisdiction fer in which the applicant originally passed the examination.

R4-26-203.01. Application for Licensure by Credential

A. An

BrderARS—§32201-01B)
applicant for a psychologist license by credential under A.R.S. § 32-2071.01) (D) shall submit an application

packet to the Board that includes:

1.

3.

An application form, previded-by which is available from the Board office and on its website, signed and dated by
the applicant, that contains the information required by R4-26-203(A)(1) through 26) (4), (A)(5)(a) through (1),
(A)(6). (AX)T). (A)(10), and R4-26-203cA)30)-threugh-35) (B)(2) through (6);

Verification sent directly to the Board by the credentialing agency that the applicant:

a. Holds a current Certificate of Professional Qualification in Psychology (CPQ) issued by the Association of
State and Provincial Psychology Boards;

b. Holds a current National Register of Health Service Previder Providers in Psychology (NRHSPP) credential
and has practiced psychology independently at the doctoral level snder AR-S—§32-2671+ for at least five years;
or

c. Isadiplomate or specialist of the American Board of Professional Psychology (ABPP); and

Verification of all other psychology licenses or certificates ever held in any jurisdiction.

B. An applicant for a psychologist license by credential based on a National Register of Health Service Previder Providers
in Psychology credential aise shall have passed-thenational-examination-and shalthave notification ef that the applicant

obtain a passing score on the national examination seetre sent directly to the Board by the Association of State and Pro-
vincial Psychology Boards or by the regulatory jurisdiction fer in which the applicant originally tested passed the exam-
ination.

C. If the Board determines that an application for licensure by credential requires clarification, the Board may require that
an applicant submit or cause the applicant’s credentialing agency to submit directly to the Board any documentation
including transcripts, course descriptions, catalogues, brochures, supervised experience verifications, examination
scores, application for credential, or any other information that is deemed necessary by the Board.

R4-26-203.02. Application to Take National Examination before Completing Supervised Professional Experience

Required for Licensure

A. As provided under A.R.S. § 32-2072(C), an individual who has completed the education requirements specified in

A.R.S. § 32-2071(A) but has not completed the supervised professional experience requirements specified in A.R.S. §
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B.
C.

D.

32-2071(D) may apply to the Board for approval to take the national examination.

To apply for approval under subsection (A), an individual shall submit to the Board the application form and applicable

documents required under R4-26-203(A) through (C).

When the Board approves an individual who makes application under subsections (A) and (B), the Board shall adminis-

tratively close the applicant’s application packet.

An individual who is granted approval under subsection (C) to take the national examination may apply for an initial

license under R4-26-203 after completing the supervised professional experience requirements specified in A.R.S. § 32-

2071(D) as follows:

1. Within 36 months after the application was administratively closed under subsection (C), request that the Board re-
open the application packet; and

2. Submit the portions of the application packet required under R4-26-203 that were not submitted under subsection

(B).

R4-26-203.03. Reapplication for License; Applying Anew

A.

B.
C.

D.

The following may reapply for a license:
1. An individual who failed the national examination required under A.R.S. § 32-2072 and R4-26-204 no more than

three times, and

2. An individual whose application submitted under R4-26-203 or R4-26-203.01 was administratively closed by the
Board under R4-26-208(H) less than one year before reapplication.

An individual identified in subsection (A) may ask the Board to base a licensing decision, in part, on applicable forms

and documents previously submitted.
An individual eligible under subsection (B) to reapply for licensure shall:

1. Submit a reapplication form, which is available from the Board office, to the Board;
2. If previously submitted references were submitted more than 12 months before the date of reapplication, provide
the names, positions, and addresses of at least two individual to serve as references who:

a. Are psychologists licensed or certified to practice psychology in a United States or Canadian regulatory juris-
diction and are not members of the Arizona Board of Psychologist Examiners;

b. Are familiar with the applicant’s work experience in the field of psychology or in a postdoctoral program
within the three years immediately before the date of reapplication. If more than three years have elapsed since
the applicant last engaged in professional activities in the field of psychology or in a postdoctoral program, the
references may pertain to the most recent three-year period in which the applicant engaged in professional
activities in the field of psychology or in a postdoctoral program; and

¢. Recommend the applicant for licensure;

3. List all professional employment since the date of the most recent application or reapplication including:

a. Beginning and ending dates of employment,

b. Number of hours worked per week,

c¢. Name and address of employer,

d. Position title

e. Nature of work, and

f.  Nature of supervision;

4. Submit the results of a self-query from the National Practitioner Data Bank—Healthcare Integrity and Protection

Data Bank; and

5. Pay the fee required under R4-26-108(2).

The following shall apply anew for a license rather than reapplying:

1. An individual whose application submitted under R4-26-203 or R4-26-203.01 was denied by the Board,

2. An individual who was permitted by the Board to withdraw an application submitted under R4-26-203 or R4-26-
203.01 before the Board acted on the application, and

3. An individual whose application submitted under R4-26-203 or R4-26-203.01 was administratively closed by the

Board under R4-26-208(H) more than one year before another application is submitted.

R4-26-204. Examinations

A.

General rules.

1. Under A.R.S. § 32-2072(C), an applicant who fails the national examination atdeast three times in Atizena-or any
other regulatory jurisdiction; shall, eemply—with-the followingrequirements before taking anether the national
examination again:,

a T—he—appkeaﬂ{—sha}} review the applicant’s areas of deficiency and implement a program of study or practical
experience designed to remedy the apphieant’s deficiencies. This remedial program may consist of any combi-

nation of course work, self-study, internship experience, and superv1smn—er—&ny—eembm&&eﬂ—ef—€hese
b-Fhke An applicant required under subsection (A)(1) to implement a program of study or practical experience may

>

aDDlV anew for l1censure The amollcant shall submlt a new appllcatlon Dacket as descrlbed 1n R4 26 203 fha{

and mclude 1nformat10n about any actlons %akeﬂ proposed under subsectlon (A)(l)éa}—m—&ddt&eﬂ—te—ﬂ&e—lﬂfefm&&eﬁ
required-on-the-original-appheation.
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2-3. Examination deadline. Unless the Board grants an extension, the Board shall administratively close the file of an

applicant appreved authorized by te-sitfer-a the Board to take an examination specified in subsection (B) or (C)
who fails to sitfer take the examination within one year from the date of the Board’s appreval authorization. Upon
written request to the Board’s Executive Director received by the Board on or before the applicant’s examination
deadline, the Board shall grant the applicant one extension of up to six months to sit take fer the examination. The
applicant may request additional extensions for good cause, which includes but is not limited to illness or injury of

the licensee or a close family member, death of a close family member, birth or adoption of a child, military service,
relocation, natural disaster, financial hardship, or residence in a foreign country for at least 12 months of the license

period. The Board shall ensure that an extension is for no more than six months. Th1s Sectlon does not apply to an
applicant approved to take the national examination

under R4-26- 203 02.

rienee-as-permitted-under ARS§32-2072(C)
3-4. The Board shall deny a license if an applicant commits any of the following acts with respect to the examination:

Violates the confidentiality of examination materials;

Removes any examination materials from the examination room;

Reproduces any portion of a licensing examination;

Aids in the reproduction or reconstruction of any portion of a licensing examination;

Pays or uses another person to take a licensing examination for the applicant or to reconstruct any portion of
the licensing examination;

Obtains examination material, either before, during, or after an examination, for the purpose of instructing or
preparing applicants for examinations;

Sells, distributes, buys, receives, or has possession of any portion of a future, current, or previously adminis-
tered licensing examination that is not authorized by the Board or its authorized agent for release to the public;
Communicates with any other examiner during the administration of a licensing examination;

Copies answers from another examinee or permits the copying of answers by another examinee;

Possesses during the administration of a licensing examination any books, equipment, notes, written or printed
materials, or data of any kind, other than material distributed during the examination; or

k. TImpersonates another examinee.

o .@9.0.@@

crE w

B. National examination. Under A.R.S. § 32-2072, the Board shall require that an applicant take and pass the national
examination. An applicant appreved authorized by the Board to take the national examination passes the examination if
the applicant’s score equals or exceeds the passing score specified in A.R.S. § 32-2072(A). When After the Board
receives the examination results, the Board shall notify the applicant in writing of the results.

C. Additional examination.

1.

2.

An The Board shall require an applicant shall to pass the national examination before being-permitted-by-the Beard
allowing the applicant to take an additional examination.

Under A.R.S. § 32-2072(B), the Board may administer an additional examination to al-applieants an applicant to
determine the adequacy of the applicant’s knowledge and application of Arizona law. The additional examination
may also cover the practice of psychology, ethical conduct, and psychological assessment and treatment practices.
a. The Board shall review and approve the additional examination before administration.

b. The additional examination may be developed and administered by the Board, a committee of the Board, con-
sultants to the Board or mdependent contractors.

c. Applicants, examiners, and consultants to the Board shall execute a security acknowledgment form stating-that
they-shall and agree to maintain examination security.

R4-26-205.  Renewal of License
A. A license issued by the Board, whether active or inactive, expires on April 30 of every odd-numbered year unless

renewed.

A:zB.The Board considers a license renewal application packet timely filed submitted if delivered or mailed to the Board’s
office and date stamped or postmarked on or before May—+ April 30 of the odd-numbered year that in which the license
expires.

B-C.An-applieant To renew a license, a licensee shall file-with submit to the Board a renewal application form, which is
available from previded-by the Board office and on its website, signed and dated by the licensee, that-eentains and pro-
vide the following:

1.

Personal mformatlon about the aDDllcant
+a. 3

m&rhﬁg—&dd—fesses F ull name

Other names by which the applicant is or ever has been known;

License number;
Home address and telephone number;
Business name and address;

® |2 |
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[

Bl

Work telephone and fax numbers;
E-mail address;

Gender:

Date of birth;

Place of birth; and
Social Security number;

An indication of the address and telephone number to be listed in the Board’s public directory and used in corre-

spondence;
An indication whether the applicant is active military;

A statement of whether the applicant:

a. Isin compliance with or exempt from the requirements of A.R.S. § 32-3211 regarding secure storage, transfer,
and access to client or patient records and if not, explain;

2-b. Whether-the-applieantis Is currently licensed or certified as a psychologist in anether a regulatory jurisdiction
other than Arizona; and if so, identifteation the name of the regulatory jurisdiction and license number;

3-c. Whether-the-applicantis-eurrently Is a licensed or certified member of another profession; and if so, identifiea-
tien-of the name of the profession, and-the regulatory jurisdiction, and license number;

4-d. Whether-the-applieantis Is a member of any a hospital staff or provider panel and if so, identifieation-the name
of the hospital or panel;

5-c. Whether-the-applieant-has Has completed the required 60 40 hours of continuing education; and if not, an
explanation of the-reasens why the required hours have not been completed;

6-f. Whetherthe-applicanthas Has, during the last license period, been denied a license or certificate to practice
any profession by any state-er-Canadian-previnee regulatory jurisdiction and if so, the name of the profession
and regulatory jurisdiction and the reason for denial or a copy of the notice of denial;

F.g. Whether-the-applicant-has-ever Has, during the last license period, relinquished responsibilities, resigned a
position, or been terminated while a complaint against the applicant was being investigated or adjudicated and
if so, the dates and entity conducting the investigation or adjudication;

8-h. Whether-the-applicanthras-ever Has, during the last license period, resigned or been terminated from a profes-
sional organization, hospital staff, the military, or provider panel or surrendered a license while a complaint
against the applicant was being investigated or adjudicated and if so, the dates and entity conducting the inves-
tigation or adjudication;

1. Whetherthe-applieanthas Has, during the last license period, been disciplined by any an agency erregulatery
beard-ef in any regulatory jurisdiction including the Arizona Board of Psychologist Examiners, the military, or

a health care institution, prov1der panel, or ethics panel for acts pertaining to the applicant’s conduct as a psy-
chologist or as a professional in any other field; and if so, a—repert-ef-these-actionsinelading the name and
address of the diseiphnary agency, the nature and date of the disciplinary action, and a statement of the charges
and findings;

10:]. Whether-the-applieant [s currently awaiting trial, has, during the last license period, been convicted of or pled
no contest or guilty to & any felony or a misdemeanor, other than a minor traffic offense (a DUI is not a minor
traffic offense), or ever entered into a diversion program instead of prosecution, including any conviction that
was expunged, deleted, or set aside in any state or country and if so. the convicting jurisdiction, offense, date of
offense, status of resolution, expected resolution, a narrative explanation, and copies of relevant documents;

H-k.Whetherthe-applieantis [s currently under investigation by any professional organization, the military, health
care institution, or provider panel of which the applicant is a member or on staff, or regulatory beard-er agency
concerning the ethical propriety or legality of the applicant’s conduct and if so, name of the entity involved and
conduct at issue;

12:1. Whetherthe-applicant-has Has, during the last license period. been sued or prosecuted for an act or omission
relating to the applicant’s practice as a psychologist, the applicant’s work under a license or certificate in
another profession, or the applicant’s work as a member of a profession in which the applicant was not licensed
or certified and if so, the name of the jurisdiction, allegation involved, date, and copies of relevant documents;

13-m.Whether-the-applicantis [s delinquent in payment of a judgment for child support and if so, the court that
issued and date of the support order;

+4-n.Whether-the-applieanthras Has, during the last license period, had an application for membership in any pro-
fessional organization rejected, or has had any professional organization suspend or revoke the applicant’s
membership, place the applicant on probation, or otherwise censure the applicant for unethical or unprofes-
sional conduct or other violation of eligibility or membership requirements and if so, name of the professional
organization and date of the action;

0. Currently uses alcohol or another drug that in any way impairs or limits the applicant’s ability to practice
psychology safely and competently;

e =l Sl
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15-p.Whether-the-applicant hhas Has a medical, physical, or psychological condition that ir-any-way may #mpairs
impair or Hmits limit the applicant’s ability to safelyand-effeetively practice psychology safely and compe-

tently; and
q. Is submitting the renewal application timely and if not, whether the applicant has practiced psychology in Ari-

zona since the llcense exnlred and if so.a complete exnlanatlon

|.‘"$

The llcense status for which apnllcatlon is made;
Active

Inactive due to mental or physical disability,
Voluntary inactive,

M | hysical disability:

c—d Medical or inactive continuation, or

e. Retired. If retired status is requested, the applicant shall designate whether retired status is to be achieved by
allowing the license to expire or requesting voluntary inactive status;

FFIelCE

The following 1nformat10n about the contmumg educatlon completed during the prevrous llcense period:
Title of the continuing education;
Date completed;

Sponsoring organization, publication, or educational institution;
Number of hours in the continuing education; and

[>

@ |p]e o |

Brief description of the continuing education;
19:7. A signed attestation of the veracity of the information provided; and
26:8.Any other information authorized by statute.

D. Additionally, to renew a license, a licensee shall submit to the Board:
1. The license renewal fee required under R4-26-108;

Z If the documentation previously submitted under R4-26-203(B)(3) was a limited form of work authorization issued
by the federal government, evidence that the work authorization has not expired; and

3. The Board’s Mandatory Conﬁdentlal Information form

comnleted annhcatlon 1nclud1n,q the 1nformat10n about contmumg educat1on completed is t1melv submltted under sub-
sections (C) and (D), the licensee may continue to practice psychology under the active license until notified by the
Board that the application for renewal has been approved or denied. If the Board denies license renewal, the licensee

may contlnue to nract1ce nsvchologv unt1l the last day for seekmg review of the Board s de01s1on ora later date fixed bv

Under A.R.S. 8 32-2074( B) the license of a licensee who falls to submit a renewal application, including the informa-

J N
tion about continuing education completed, on or before April 30 of an odd-numbered year expires and the licensee
shall immediately stop practicing psychology.

G. A psychologist whose license expires under subsection (F) may have the license reinstated by submitting the following

to the Board on or before June 30 of the year in which the license expired:

1. The license renewal application required under subsection (C), including the information about continuing educa-
tion completed, and the documents required under subsections (D)(2) and (3); and

2. The license renewal and remstatement fees required under R4 26 108.

A nsvcholomst whose hcense expires under subsectlon (F) and who falls to have the hcense remstated

under subsectron (G) may have the license reinstated by:
a-1. Shall-netpractice-psychologyuntil-the ieense-isreinstated; Complying with subsections (G)(1) through (2) on or
before the followmg Anrrl 30th and

e:2. Shallpaythereinstatementfee-and Paying the delinquent compliance fee in R4-26-108.

I. A psychologist whose license expires under subsection (F) and who fails to have the license reinstated under subsection
(G) or (H) may be licensed again only by complying with R4-26-203.

E:J. If asaresultefan-auditof the Board audits the contrnumg educatlon records of a licensee and determines that some of
the hours do not; v conform to the standards
listed in R4-26- 207 the Board shall dlsallow the non- conformmg hours Anel If the remalnmg hours are less than the
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number required, the Board shall deem the licensee as failing to satisfy the continuing education requirements and pro-
vide notice of the disallowance to the licensee. The licensee has 90 days from the mailing date of the Board’s notifica-
tion of disallowance to complete the continuing education requirements for the past reporting period and shall provide
the Board with an affidavit documenting completion. If the Board does not receive an affidavit within 90 days of the
mailing date of notification of disallowance or the Board deems the affidavit insufficient, the Board may take disci-
plinary action under A.R.S. § 32-2081.

R4-26-206. Reinstatement of License from Inactive to Active Status; Cancellation of License

A. Except as provided in subsection (C), when considering reinstatement of a psychologist from inactive status to active
status, the Board shall presume that the psychologist has maintained and updated the psychologist’s professional knowl-
edge and capability to practice as a psychologist if the psychologist presents to the Board documentation of completion
of a prorated amount of contmulng educatron calculated under subsection (B).

EB. A psychologlst Who began ison 1nact1ve status befere:l—ulry—Z—ZG% may remstate a the license to active status by demen-
stratig presenting to the Board documentation of completion of a-rintmum-o£60 at least 40 hours of continuing educa-

tion that eensistent-with meets the requirements-of standards in R4-26-207 and-completed-during-the-previous-two-year

C. A psychologist may request that the Board cancel the psychologist’s license if the psychologist is not under investiga-
tion by any regulatory jurisdiction. Fees paid to obtain a license are not refundable when the license is cancelled. If an
individual whose request for license cancellation is approved by the Board subsequently decides to practice psychology,

the individual shall submit a new application under R4-26-203 and meet the requirements in A.R.S. § 32-2071.

R4-26-207.  Continuing Education

A. A licensee shall complete a-mnirrm—of-60 at least 40 hours of continuing education during each twe-year license
repewal period. Ore Unless specified otherwise, one clock hour of instruction, training,
orjournal-artiele; or making a presentation equals one hour of continuing education eredit.

Az B.}-Centinuing During the license period in which an individual is initially licensed. the Board shall pro -rate the number

of continuing education hours 4 h FHRE-ah-a A v

for-lieensure, including a pro-rated number of hours addressrng eth1cs domestrc violence, 1nt1mate nartner abuse abuse
of vulnerable adults, child abuse, and bullying that the new licensee must complete during the initial license period. To
calculate the minimam number of continuing education hours that a new licensee must obtain, the Board shall divide the
60 40 hours of continuing education required in a license period by 24 and multiply that amount the quotient by the
number of whole months thatremain from the date of initial licensure until the rext-bienntal-renewal-date end of the

license period. To determine the number of ethics hours required durlng the first license period, the license shall com-
nlete one hour of ethlcs for everv six months from the month of lrcense issuance to the end of the llcense nerrod

B-C.A licensee shall obta o SOFY .
ensure that the contrnumg educat1on hours obtamed 1nclude at least four hours in each of the followrng

1. Atleastfourheursinprofessional Professional ethics; and
2. BeginningMay152005atleastfour-hoursin-domestie Domestic violence, intimate partner abuse, e child abuse,

or abuse of Vulnerable adults— The tomc of bullvmg sat1sﬁes the requrrement for child abuse.

i it i 2 soryH- f the standards in subseetron gF) are met,
the Board shall accept the followmg for contmumg educatlon hours In completing the continuing education require-

ment, a licensee shall ensure that hours are obtained from participating in at least two of the following:
1. Categeryleonsistsof:

a Post-doctoral study sponsored by a regienally-aeeredited university or college that is regionally accredited as
listed4n under A.R.S. § 32-2071(A)(1); that and provides a graduate-level degree program;-er;

a A course, seminar, workshop, or home study with for which a certificate of completion is provided;; era

eentinting A continuing education program offered by a national, international, regional, or state association, soci-

ety, board, or continuing education provider;+f

bl g

Teaching a graduate-level course in applied psychology at a university or college that is regionally accredited under
A.R.S. § 32-2071(A)(1). A licensee who teaches a graduate-level course in applied psychology receives the same
number of continuing education hours as number of classroom hours for those who take the graduate-level course;

5. Organizing and presenting a continuing education activity. A licensee who organizes and presents a continuing edu-
cation activity receives the same number of continuing education hours as those who attend the continuing educa-
tion activity;

b-6. Attending a Board meeting or serving as a member of the Board. A licensee receives feur up to six continuing edu-

cation hours in professional ethics asrequired-undersubseetion-{B)}H for attending eightheurs-ermere both morn-
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ing and afternoon sessions of a Board meeting and twe three continuing education hours for attending betweenfeur
and-eightheurs either the morning or afternoon session or at least four hours of a Board meeting. A licensee shall
complete documentation provided by the Board at the time the licensee attends a Board meeting. Fhe During a
license period, the Board shall not accept from a licensee more than 10 continuing education hours obtained by
attending a Board meeting frema-ticensee-for eachrenewal period; and

e-7. Serving as a complaint consultant. A During a license period, a licensee who serves as a Board complaint consul-

8.

9.

tant to review Board complaints and provide a written report to the Board;+eeetves may receive continuing educa-
tion hours equal to the actual number of hours served as a complaint consultant #p to a maximum of 20 hours per

RS
Having an authored or co-authored psychology book, psychology book chapter, or article in a peer-reviewed psy-
chology journal published. A licensee who has an authored or co-authored psychology book, psychology book
chapter, or article in a peer-reviewed psychology journal published receives 10 continuing education hours in the
year of publication;
Participating in a study group for professional growth and development as a psychologist. A licensee receives one
hour of continuing education for each hour of participation to a maximum of 10 continuing education hours for par-

ticipating in a study group. The Board shall allow continuing education hours for participating in a study group only
if the licensee maintains the documentation required under subsection (G)(5);

10. Presenting a symposium or paper at a state, regional, national, or international psychology meeting. A licensee who

11.

presents a symposium or paper receives the same number of continuing education hours as hours of the session, as

published in the agenda of the meeting, at which the symposium or paper is presented to a maximum of 10 continu-
ing education hours in a license period;

Presenting a poster during a poster session at a state, regional, national, or international psychology meeting. A
licensee who presents a poster receives an hour of continuing education for each hour the licensee is physically
present with the poster during the poster session, as published in the agenda of the meeting, to a maximum of 10

continuing education hours in a license period; and

12. Serving as an elected officer of an international, national. regional, or state psychological association or society. A

licensee who serves as an elected officer may receive continuing education hours equal to the actual number of

hours served to a maximum of 10 continuing education hours in a license period.

E. The Board shall not allow contlnulng educatlon credlt more than oncein a hcense period for:

1.
2.
3.

B-F.

Teaching the same graduate-level course,

Organizing and presenting a continuing education activity on the same topic or content area, or

Presenting the same symposium or paper at a state, regional, national, or international psychology meeting.
Standards for continuing education. To be acceptable for continuing educatlon credit, an

activity identified in subsections (D)(1) through (4) shall:

1.

o2

Focus on the practice of psychology. as defined at A.R.S. § 32-2061(8), for at least 75 percent of the program hours;

and

Be taught by an instructor who is:

+-a. Iseurrently Currently licensed or certified in the instructor’s profession or works at least 20 hours each week as
a faculty member at a regionally accredited college or university;-astistedirARS—§32-207HA);

2b. Isa A fellow as-defined-inR4-26-10+-or a diplomate, or specialist as-definedinR4-26-16+; or

3.c. Demenstrates—eompetence—and—expertise Readily identifiable as competent in the subject er—material-the
instruetor-teaches of the continuing education by having an advanced degree, teaching experience, work his-

tory, authored publlshed profess1onal pubhe&&eﬂ articles, or having-previously presented seminars-in-that con-

G Eaeh The Board shall accep heeﬁse&s-hal-l—keep the followmg documents %hat—substaﬁﬁa{e as ev1dence of completion of
continuing education hours fer-the-previeuslicenserenewalperiod:
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A certificate of attendance;

Statement signed by the provider verifying participation in the activity;

Official transcript;

Documents indicating a licensee’s participation as an elected officer or appointed member as specified in subsec-

tion (B (D)(12); or
5. A-signed-affidavitto-decumentself-studyaetivity An attestation signed by all participants of a study group under

subsection (D)(9) that includes a description of the activity, the subject covered, the dates, and the number of hours
irvelved.

H. A licensee shall maintain the documents listed in subsection (G) through the license period following the license period
in which the documents were obtained.

H:L. The Board may audit a licensee’s compliance with continuing education requirements. The Board may deny renewal or
take other disciplinary action against a licensee who fails to obtain or document required continuing education hours.
The Board may discipline a licensee who commits fraud, deceit, or misrepresentation regarding continuing education
hours.

EJ. A licensee who cannot meet the continuing education requirement for good cause may seek an extension of time to
complete the continuing education requirement by submitting a written request to the Board-inelading-the-renewal-fee
with the timely submission of the renewal application required under R4-26-205.

1. Good cause includes but is not limited to Heensee illness; or injury of the licensee or a close family member, death

of a close family member, birth or adoption of a child, military service, relocation, natural disaster, financial hard-
hlp, or resrdence ina forelgn country for at least 12 months of the hcense fenewal period.
¢ ase: The Board shall not grant &

bl

time an extensron longer than one year.
3. A licensee who cannot complete the continuing education requirement within the time extension may apply to the
Board for inactive llcense status under A R S.§ 32 2073(—E—) (_)
+K. o 0 3 : : i ' ied

year—reﬂewal—peﬂod—m—whieh—ﬂ&e—hours—wefe—aeerued 0 contmulng educatlon hours may be carried over to the next
licensing period.
K=L.A The Board shall not accept for continuing education hours a course, workshop, seminar, or symposium designed to

increase income or office efficiency ﬂ—no%e}rgrb}e—for—eeﬂtmumg—edueaﬁoﬂ—heufs

R4-26- 208 Fime-frames Tlme Frames for Processmg Appllcatlons
A. Th a

; : ; app ¢ For the purpose of A.R.S.

§ 41 1073= the Board is estabhshes the tlme frames listed in Table 1 An apphcant or a person requesting an approval
from the Board and the Board’s Executive Director may agree in writing to extend the substantive review time-frame
and the overall time-frame time frames—An-extension-shall-net-exeeed by no more than 25 percent of the overall time-
frame time frame.

B. The administrative completeness review time-frame

by—theBoard—ististedin—TFable—1 time frame begins when the Board receives an application packet or request for

approval. During the administrative completeness review time frame, the Board shall notify the applicant or person

requesting approval that the application packet or request for approval is either complete or incomplete. If the applica-

tion packet or request for am)roval is 1ncomnlete the Board shall snecrfv in the notrce what information is missing.

annhcant or person requesting anoroval receives a notlce of 1ncomnleteness under subsection ( B), the annhcant or per-

son requesting approval shall submit the missing information to the Board within the time to complete listed in Table 1.
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Fhe Both the admmlstratrve completeness review trme—frafne and the overall trme—frarne t1me frames are suspended
from the date of atling o8 app

, ; the Board s
not1ce under subsectlon (B) untrl the Board receives all of the mrssmg 1nf0rmat10n Irf—the—appheaﬂt—faﬂs—te—de—se—the

4-D. When-anappheation-packetiscomplete Ur)on recemt of all missing 1nformat10n the Board shall send a written notice of
administrative completeness to ar the applicant or person requesting approval. The Board shall not send a separate
notice of completeness if the Board grants or denies a license or approval within the administrative completeness time
frame listed in Table 1.

&:E.The substantive review time-frame desertbed-in ARS—§4H-1H072(3) s time frame listed in Table 1 begins on the date

of the Board s notlce of admlnlstratrve completeness sent under subsectron (D).

2.F. During If the Board determines during the substantive review time-frame;

the Board-may—make-one-comprehensive
writtenrequest-for that addrtlonal 1nf0rmat10n er—deeumeﬁtatreﬂ is needed. the Board shall send the apphcant or person
requestlng anr)roval. ; ag writing-to-alow : b PP

G. An applicant or person requesting approval who receives a request under subsection (F) shall submit the additional
information to the Board within the time for response listed in Table 1. Both the substantive review and overall time
frames are suspended from the date of the Board’s request until the Board receives the additional information.

H. An applicant or person requesting approval may receive a 30-day extension of the time provided under subsection (C) or
(G) by providing written notice to the Board before the time expires. If an applicant or person requesting approval fails
to submit to the Board the missing or additional information within the time provided under Table 1 or the time as
extended, the Board shall administratively close the applicant’s or person ’s frle

hao P o a ha a N Al N L " N

fee At any trme before the overall time frame Drov1ded in Table 1 expires, an am)hcant Or person requestmg am)roval
may, with approval by the Board, withdraw the application or request.

thfeugh%%-%éﬁé—&s—&pphealﬂe W1th1n the overall trme frame lrsted in Table 1 the Board shall

1. Grant a license or approval if the Board determines that the applicant or person requesting approval meets all crite-
ria required by statute and this Chapter; or
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2. Deny a license or approval if the Board determines that the applicant or person requesting approval does not meet

all criteria required bV statute and thls Chapter

GH.

requesting approval a written notice explaining:
The reason for denial, with citations to supporting statutes or rules:

The time for appealing the denial; and
The rlght to request an 1nforma1 settlement conference

[ 92 2 =

The right to appeal the denial by filing an appeal under A.R.S. Title 41, Chapter 6, Article 10;

t-hfé»ﬂgh%%—%@?-é—&s—aﬂahe&b}e— f the Board demes a hcense or approval, the Board shall send the apphcant or person

&1L If atime-frame’s the last da}.f of a time frame falls on a Saturday, Sunday, or an official state holiday, the time-frame ti
frame ends on the next business day.

Table 1. Fime-frames Time Frames (in days) for Processing Applications
Time to Time to
Type of Administrative Respond to Substantive Respond to Overall
T—l-me-fr&me Statutory or Rule Completeness NoIt)ice of .Review Reqnest for .
Application or Authority 5Fl-me—f|=a-me Deficiency 5Fl-me-ﬂ=ame Additional Time Frame
Request Time Frame Time Frame Information ————

denial-totake- | 32-2071-0%

the-national 322072 and AAC- | 39 240 90 240 26
examination R4-26-204
Approvaler | AR.S. §§ 32-2071,
i i 32-2071.01,

eatienr Applica- | 32-2072¢A), and R4-

tion for initial 26-203 30 240 90 240 120

At

watver license

Approvalor AR.S. §§ 32-

denialofapph- | 2071.01, 32-2072;

eatient Applica- | and A.A.C.

tion for R4-26-203.01 30 240 20 240 120
licensure by

credential

Application to A.R.S. §§ 32-2072(C)

Take National and A.A.C. R4-26-

Examination 203.02

before Com- 30 240 90 240 120
pleting Experi-

ence Required

for Licensure

Reapplication A.R.S. §§ 32-2067

for Li d A.A.C. R4-26-

or Licensure 31(1)3‘03 30 240 9% 240 120
additional- 322072 and AALC- | 30 240 90 240 20
examination R4-26-204

Approval-or A.R.S. § 32-2074;

deniatofappt- | A.A.C. R4-26-205

eation Applica, 60 N/A 90 N/A 150
of license

renewal

3464 Vol. 21, Issue 52 | Published by the Arizona Secretary of State | December 235, 2015




1 . . .
/3\% Notices of Final Rulemaking Arizona Administrative REGISTER

Approval-or AR.S. § 32-2074;
enialof appli

eatienr Applica-
tion for 60 N/A 90 N/A 150
reinstatement
of expired
license

A.A.C. R4-26-206

Approvalor | AR.S. §32-2074
deniat-of A.A.C. R4-26-207

Request for.
extension of
time to com- 60 N/A 90 N/A 150
plete fer con-
tinuing
education

requirement

R4-26-209. General Supervision

A.
B.

I®

|.m

Under A.R.S. § 32-2071(D), an applicant is required to obtain 3.000 hours of supervised professional experience.
a A superv1smg psychologlst shall not superv1se a member of the psychologlst s 1mmed1ate family;-en-individual-with
o or the psychologist’s

employer or busmess partner.

Payment between a supervisor and supervisee.
1. A supervising psychologist may pay a monetary stipend or fee to a supervisee if the amount paid by the supervisor
is not based on the supervisee’s productivity or revenue generated by the supervisee;

2. A supervising psychologist who accepts a fee for providing the supervisory service in Arizona may be subject to
disciplinary action by the Board: and

3. The Board shall look to the law of the jurisdiction in which the supervision occurred to determine whether to
include as part of the 3,000 hours of supervised professional experience required under A.R.S. § 32-2071(D) hours
for which an applicant paid the supervisor.

A psychologist who supervises the professional experience of an unlicensed individual is professionally responsible for

all work done by the individual during the supervised experience.

The Board shall include in the 3,000 hours of supervised professional experience regurred under A.R.S. § 32-2071(D),

hours obtained through a training program only if the training program provides the supervision required under A.R.S.

R4-26-210.  Internship-or Training Supervised Professional Experience

A.

B.

The Board shall use the following criteria to determine #+ternship-or-tratning whether an applicant’s supervised prein-

ternship professional experience complies with A.R.S. § 32-2071¢D) (E):

1. The supervised preinternship professional experience was part of the applicant’s doctoral program from an institu-
tion of higher education that meets the standards in A.R.S. § 32-2071(A);

2. The applicant completed appropriate academic preparation before beginning the supervised preinternship profes-

sional experience. The Board shall not include any assessment or treatment conducted as part of the required aca-

demic preparation in the hours of supervised preinternship professional experience; and

For each supervised preinternship professional experience training site, the applicant has a written training plan

with both the training site and the institution of higher education at which the applicant is pursuing a doctoral

degree that includes at least the following:

Training activities included and the amount of time allotted to each activity,

Goals and objectives of each training activity,

Methods of evaluating the supervisee and the supervised preinternship professional experiences provided,

Approval of all individuals providing supervision at sites external to the training site,

Total number of hours to be accrued during the supervised preinternship professional experience,

Total number of hours of face-to-face contact hours with clients or patients during the supervised preinternship
professional experience,

[

el o o

Total number of hours of supervision during the supervised preinternship professional experience,
ualifications of all individuals who provide supervision during the supervised preinternship professional

=92

experience, and
Acknowledgement that ethics training will be included in all activities.

The Board shall use the followmg criteria to determine whether an applicant’s internship or training program qualifies
as supervised professional experience under A.R.S. § 32-2071 (F):

1. Fhatthe The written statement required # under A.R.S. § 32-2071>)% (F)(9):
a. Was established no later than the time the applicant entered the internship or training program; and
b. eerrespends Corresponds to the internship or training program that the applicant completed;

=
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C.

2. That-a A supervisor was directly available to the persen—beingsupervised applicant when decisions were made
regarding emergency psychological services provided to a client or patient as required # under A.R.S. § 32-
207162 (F)(2);

3. Thateourse Course work used to satisfy the requirements of A.R.S. § 32-2071(A) or dissertation time is not cred-
ited toward the face-to-face, individual supervision time required by A.R.S. § 32-2071)6) (F)(6);

4. Thatthe The two hours a week of other learning activities required i under A.R.S. § 32-2071B5)6) (F)(6) ineludes
include one or more of the following
a. Case conferences involving a case in which the trainee applicant was actively involved,

b. Seminars involving clinical issues,

c. Co-therapy with a professional staff person including discussion,
d.  Group supervision, or

e. Additional individual supervision;

5. That-a The training program had the trainee applicant work with other doctoral level psychology trainees and
included in the written statement required # under A.R.S. § 32-207 1B)}9) (F)(9) a description of the program pol-
icy specifying the opportunities and resources provided to the trainee applicant for working or interacting with
other doctoral level psychology trainees in the same or other sites; and

6. Thattime Time spent fulfilling academic degree requirements, such as course work applied to the doctoral degree,
practicum, field laboratory, dissertation, or thesis credit, is not credited toward the 1,500 hours of supervised pro-
fessional experience hours required by A.R.S. § 32-2071D) (F). This rale subsection does not restrict a student
from participating in activities designed to fulfill other doctoral degree requirements;-hewever. However, the Board

shall not credit saeh time spent participating in activities to fulfill academic degree requirements toward the hours
requ1red by under ARS. § 32 207169) (_)—&né

Under A.R.S. § 32- 2071 G 5 at least 40 ercent of an applicant’s supervised postdoctoral experience shall involve
direct client or patient contact. If an applicant’s supervised postdoctoral hours applied toward licensure include less than
40 percent direct contract hours, the applicant shall work additional time to achieve the required percentage of direct
contact hours.

R4-26-211. Foreign Graduates

A.

B.

B-C.An The academic transcript of an applicant sha

Under A.R.S. § 32-2071(B), an applicant for licensure whose application is based on graduation from a-fereigs an insti-

tution of higher education located outside the U.S. and its territories shall

denee-to-establish demonstrate that the applicant’s formal education is equivalent to a doctoral degree in psychology

from a regionally accredited educational institution as described in A.R.S. § 32-2071(A).

The Board shall find that the institution of higher education from which an applicant under subsection (A) graduated is

equivalent to a regionally accredited education institution only if the institution of higher education is included in one of

the following:

1. International Handbook of Universities, published for the International Association of Universities by Stockton
Press. 345 Park Avenue South, 10th floor, New York, NY 10010-1708;

2. Commonwealth Universities Yearbook. published for the Association of Commonwealth Universities by John Fos-

ter House, 36 Gordon Square, London, England. WC1H OPF:; or
3. Another source the Board determines provides rehable 1nf0rmat10n

s : ati e-Beard: under subsection (A)

who graduated from an institution included under subsectlon (B) shall be translated into English and evaluated by a
member organization of the National Association of Credential Evaluation Services (NACES). The applicant is respon-
sible for paying all expenses incurred to obtain a translation and review of the academic transcript. An applicant can find

nformatlon about obtalmng a professmnal credentlal rev1ew at www.naces.org.

B A ol A o
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When the credential review required under subsection (C) is completed, the NACES member organization shall submit

the review report to the Board. The Board shall review the report and determine whether the applicant’s education meets
the standard in subsection (A).

Upon written request, the Board may waive the credential review required under subsection (C) for an applicant who
graduated from a doctoral program that is accredited by the accreditation panel of the Canadian Psychological Associa-
tion.

After the Board determines that the formal education of an applicant under subsection (A) is equivalent to a doctoral

degree in psychology from a regionally accredited educational institution. the applicant shall provide evidence to the
Board that the applicant has met all other requirements for licensure.

ARTICLE 3. REGULATION

R4-26-301. Rules of Professional Conduct

A. The Board incorporates by reference Ap i i vi
eentained-in standards 1.01 through 10.10 of the “Ethlcal Prmmples of Psychologlsts and Code of Conduct” adopted by
the American Psychological Association, effective June 1, 2003

the-provisions-ef which-are-incorporated-byreference.
%&meerper&&e&dees The incorporated materials do not include any later amendments or editions efthe-ineerporated
A copy of the standards are is available from the American Psychological Association Order

Department 750 First Street, NE, Washington, DC 20002-4242, www.apa.org/ethics/code, or the Board office ef-the

Bﬂ&fd—ﬁf—P—S—yehG-}eg—lﬁt—E*aﬂﬁﬁefS
B. A licensee shall practice psychology in accordance with the standards incorporated under subsection (A).

R4-26-302.  Informal Interviews
A. i When a complaint is scheduled for informal interview, the Board shall send written
notice of an informal interview to a the licensee who is the subject of the complaint, by personal service or certified
mail, return receipt requested, at least 20 days before the an informal interview.
B. The Board shall include the following in the written notice shall-eentain of an informal interview:
1. The time, date, and place of the interview;
2. An explanation of the informal nature of the proceedings;
3. The licensee’s right to appear at the informal interview with legal counsel licensed in Arizona or without legal
counsel;
4. A statement of the allegations and issues involved,
5. The licensee’s right to a formal hearing instead of the informal interview; and
6. Notice that the Board may take disciplinary action as-aresult-ofthe-deliberations at the conclusion of the informal
interview;
C. An-informal The procedure used during an informal interview shal-proeeed-as-follows may include the following:

&=

=

1. Intreduetion-ofthelicensee-and;ifapplieable;legal-eounsel-for Swearing in and taking testimony from the licensee,
omplalnant, and Wltnesses, 1f any

2. nt Optional opening and closing

remarks by the hcensee

3. An opportunity for the complainant to address the Board, if requested;

34. Sweaﬂﬂg—m—ef—fhe—heeﬂsee Board guesnons to the hcensee, complalnant= and witnesses, if any; and
; b e he-informal-interview Deliberation and discussion by the Board:

R4-26-303. Titles

A person shall not use a designatien title that claims a potential or future degree or qualification such as “Ph.D. (Cand),”
“Ph.D. (ABD),” “License Eligible,” “Candidate for Licensure,” or “Board Eligible.” The use of a title that claims a potential
or future degree or qualification is a violation of A.R.S. § 32-2061 et seq.

R4-26-304.  Representation Befere before the Board by Attorney Not Admitted to State Bar of Arizona

An attorney who is not a member of the State Bar of Arizona shall not represent a party before the Board unless the attorney
is admitted to practice pro hac vice before the Board under Rule 38(a) of the Arizena Rules of the Supreme Court of Ari-
zona.

R4-26-305.  Confidentiality of Investigative Materials
A. A psychologist shall not disclose a confidential reeerds record, as defined by R4-26-101, that arerelated relates to a
Board investigation to any person or entity; other than the psychologist’s attorney, except:
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B.

For A redacted summary that enstre ensures the anonymity of the client or patient;

Information regarding the nature of a complaint, the processes utilized by the Board, and the outcomes of a case;
As required by federal-or-Arizona law;

As required by a court order compelling production; or

If disclosure is protected under the United States or Arizona Constitutions.

A psychologist who violates this Section commits an act of unprofessional conduct.

nhkwh =

R4-26-308.  Rehearing or Review of Decision

A.

B.

C.

D.

E.

F.

Except as provided in subsection (G), any party in a contested case or appealable agency action before the Board who is
aggrieved by a Board order or decision rendered-inr-the-ease may file with the Board, not later than 30 days after service
of the decision, a written motion for rehearing or review of the decision specifying the particular grounds for rehearing
or review. For purposes of this subsection, service is complete on personal service or five days after the date that a
Board order or decision is mailed to the party’s last known address.

A motion for rehearing or review may be amended at any time before it is ruled upon by the Board. A party may file a
response within 15 days after service of the motion or amended motion by any other party. The Board may require writ-
ten brlefs upeﬂ egardlng the issues ralsed in the motlon and may provide for 0ra1 argument.

The Board may grant rehearrng or review of a Board order or decision for any of the followrng causes materially affect-

ing the moving party’s rights:

1. An irregularity in the administrative proceedings of the agency, its hearing officer, or the prevailing party, or any
order or abuse of discretion;-whereby that caused the moving party wwas to be deprived of a fair hearing;

2. Misconduct of the Board, its hearing officer, or the prevailing party;

3. An accident or surprise that could not be prevented by ordinary prudence;

4. Newly discovered material evidence that could not with reasonable diligence be discovered and produced at the
original hearing;

5. Excessive or insufficient penalties;

6. An error in the admission or rejection of evidence or other errors of law occurring at the administrative hearing or
during the progress of the case; or

7. ABeard The order or decision that is not justified by the evidence or is contrary to law.

The Board may affirm or modify a Board order or decision or grant a rehearing or review to all or any of the parties, and

on all or part of the issues, for any of the reasons setferth specified in subsection (C). An order granting a rehearing or

review shall specify the grounds on which the rehearing or review is granted, and the rehearing or review shall cover

only these the matters specified.

Not later than 30 days after a Board order or decision is rendered, the Board may on its own initiative order a rehearing

or review of its order or decision for any reason specified in subsection (C). After giving the parties or their counsel

notice and an opportunity to be heard on the matter, the Board may grant a motion for rehearing or review for a reason

not stated in the motion.

When a motion for rehearing or review is based #pen on affidavits, the party shall serve the affidavits with the motion.

An opposing party may, within 15 days after service, serve opposing affidavits. The Board for good cause or by written

agreement of all parties may extend fernet-mere-than20-days the period for service of opposing affidavits to a total of

20 days. Reply affidavits are permitted.

G. If the Board finds that the immediate effectiveness of a Board order or decision is necessary

for-the-immediate-preserva-
tierref-the to preserve public peace, health, and or safety and that a rehearing or review of the Board order or decision is
impracticable, unnecessary, or contrary to the public interest, the Board order or decision may be issued as a final order
or decision without an opportunity for a rehearing or review, If a Board order or decision is issued as a final order or
decision without an opportunity for rehearing or review, any application for judicial review of the order or decision shall
be made within the time permitted for final orders or decisions.

H. For purposes of this Section, “contested case” is defined in A.R.S. § 41-1001 and “appealable agency action” is defined

L

in AR.S. § 41-1092.
A person who files a complaint with the Board against a licensee:
1. Isnot a party to:

a. A Board administrative action, decision, or proceeding; or
b. A court proceeding for judicial review of a Board decision under A.R.S. §§ 12-901 through 12-914; and

2. Is not entitled to seek rehearing or review of a Board action or decision under this Section.

R4-26-309. Complaints against Judicially Appointed Psychologists

A.
B.

A.R.S. § 32-2081(B) applies when a complaint is filed against a psychologist who conducts an evaluation, treatment, or
psycho-education under a court order even if the psychologist is not specifically named in the court order.
If a complaint is filed against a psychologist who conducts an evaluation, treatment, or psycho-education under a court

order, the Board shall return the complaint to the complainant with instructions that the court issuing the order must find
there is a substantial basis to refer the complaint for consideration by the Board.
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R4-26-310. Disciplinary Supervision

A.

=

1o

I~

[

[

[+

[

6.

If the Board determines, after a hearing conducted under A.R.S. Title 41, Chapter 6. Article 10, after an informal inter-
view under A.R.S. § 32-2081(K), or through an agreement with the Board, that to protect public health and safety and
ensure a licensee’s ability to engage safely in the practice of psychology, it is necessary to require that the licensee prac-

tice psychology for a specified term under the supervision of another licensee, the Board shall enter into an agreement
with the licensee regarding the disciplinary supervision.

Payment between a supervisor and supervisee.

1. A licensed psychologist who enters into an agreement with the Board or is ordered by the Board to practice psy-
chology under the supervision of another licensee may pay the supervising licensee for the supervisory service; and

2. A licensed psychologist who provides supervisory service to a licensed psychologist who has been ordered by the
Board or entered into an agreement with the Board to practice psychology under supervision may accept payment
for the supervisory service.

A licensed psychologist who supervises a licensed psychologist who has entered an agreement with the Board or been

ordered by the Board to practice psychology under supervision is professionally responsible only for work specified in

the agreement or order.

NOTICE OF FINAL RULEMAKING

TITLE 9. HEALTH SERVICES

CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)

ADMINISTRATION
[R15-194]
PREAMBLE
Article. Part. or Section Affected (as applicable) Rulemaking Action
R9-22-712.05 Amend

Citations to the agency’s statutory rulemaking authority to include both the authorizing statute (general) and the

implementing statute (specific):
Authorizing statute: A.R.S. § 36-2903.01(A)

Implementing statute: A.R.S. §§ 36-2903.01(G)(9)

The effective date of the rule:
January 30, 2016

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of
the final rulemaking package:
Notice of Rulemaking Docket Opening: 21 A.A.R. 1835, September 11, 2015

Notice of Proposed Rulemaking: 21 A.A.R. 1815, September 11, 2015

The agency’s contact person who can answer questions about the rulemaking:
Name: Mariaelena Ugarte

Address: AHCCCS Administration
701 E. Jefferson St.

Phoenix, AZ 85034
Telephone: (602) 417-4693
Fax: (602) 253-9115
E-mail: AHCCCSrules@azahcccs.gov
Web site:  www.azahcces.gov

An agency’s justification and reason why a rule should be made. amended, repealed or renumbered, to include

an explanation about the rulemaking:
A.R.S. § 36-2903.01 requires the Administration to describe in rule how GME appropriated funds for distribution
to hospitals for direct costs of the GME programs established or expanded on or after July 1, 2006. In addition the
rule describes how indirect GME costs for programs located in a county with a population of less than 500,000 are
calculated and distributed and how funds and certified public expenditures apply to other indirect program costs.
The intention of this rulemaking is to modify the method of allocating funds for indirect GME costs to permit pay-
ments that will cover a greater portion of the costs reported by the GME programs. Pursuant to A.R.S. § 36-
2903.01(G)(9), certain public entities are permitted to transfer funds to the AHCCCS Administration to support
these payments. In addition, AHCCCS would like to make additional clarifying changes to the rule.
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1.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its
evaluation of or justification for the rule. where the public may obtain or review each study. all data underlving

each study., and any analysis of each study and other supporting material:

A study was not referenced or relied upon when revising these regulations.

[

diminish a previous grant of authori

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will

of a political subdivision of this state:

Not applicable

(N

A summary of the economic, small business. and consumer impact:

The Administration anticipates a moderate economic impact on the implementing agency, small businesses and
consumers. The proposed rulemaking intends to calculate the maximum payment for the indirect cost of graduate
medical education. The rulemaking will benefit hospitals operating GME programs because the proposed rule
amendment, which will not require additional State funding, will expand payments in support of graduate medical
education. Payments to Arizona training hospitals are expected to increase or enhance payments by approximately
$81,000,000 annually without use of additional State funds.

Minimal impact = $0 - $1M
Moderate impact = $1M - $100M
Maximum impact = $100M on up

10. A description of any changes between the proposed rulemaking. to include supplemental notices, and the final

rulemaking:

No changes were made between the proposed rulemaking and the final rulemaking.

11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency

response to the comments:

The following comments were received as of the close of the comment period of October 13, 2015.

# Commenter

Subsection

Comment

Response

1. Linda Hunt
Dignity Health

R9-22-712.05

On behalf of Dignity Health I would like to
express our support for the Proposed
Amendment to R9-22-712.05 pursuant to
A.R.S. 36-2903.01 amending the Graduate
Medical Education fund Allocation. I sin-
cerely appreciate Governor Ducey’s fore-
sight and commitment to ensuring the
needs of our healthcare workforce is met
and your leadership on this desperately
needed Rule change.

The AHCCCS Administration
appreciates the support pro-
vided.

2. Linda Hunt
Dignity Health

R9-22-712.05

Our Creighton University School of Medi-
cine Regional Campus at St Joseph’s Medi-
cal Center is an accredited Graduate
Medical Education (GME) program which
provides 3™ and 4™ year medical students
the training they need to become successful
physicians. Dignity Health is committed to
training and recruiting the best physician’s.
We are able to do this through many of our
own resources but would not be able to
accomplish it without the assistance of the
GME program. The proposed Rule change
to GME allocation will have a distinct posi-
tive impact on our program as well as
attracting and keeping physicians in our
great state.

The AHCCCS Administration
appreciates the support pro-
vided.

3. Linda Hunt
Dignity Health

R9-22-712.05
(D)(1)(b)

It is not clear how the CHGME payment
program or other future specialty specific
funding is factored in the calculation meth-
odology paragraph (D) section (4) subsec-
tion (b). This could be a factor for specialty
hospitals considering opening a residency
in Psychiatry or Physical Medicine and
Rehabilitation.

It is not factored into the calcu-
lation methodology; it is an ele-
ment of eligibility to receive the
payment.
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Director, Government
Affairs
AzHHA

ciation would like to thank Governor
Ducey, Director Betlach and their staffs for
the proposed changes to the indirect Gradu-
ate Medical Education (GME) formula. We
are very supportive of this change that will
make additional funding available to hospi-
tals with residency programs. As I am sure
you know, the GME program is vital to
ensuring the state has adequately trained
physicians who are ready to meet the
increasingly critical needs of Arizona’s
patients. This change will not only allow
hospitals to continue to do this, but will
help strengthen existing residency pro-
grams.

4. Linda Hunt R9-22-712.05 | Institutions that either sponsor a free-stand- | Under this provision if there are
Dignity Health (D)(1)(b) ing residency that is not fully under Medi- | any indirect costs at all reported
care reimbursement (e.g., Pediatrics, | on the Medicare Cost Report or
Psychiatry, Physical Medicine and Rehabil- | that are reimbursable by
itation, Medical genetics, etc.) or by their | CHGME, then the hospital will
demography have a low Medicare popula- | be eligible to receive reimburse-
tion may be disadvantaged in the methodol- | ment of indirect costs.
ogy.
5. Linda Hunt R9-22-712.05 | While the federal GME funding program | The proposed changes clarify
Dignity Health (D)(1)(b) for Pediatrics (CHGME) addresses this | that children’s hospitals that
inequity, and will be used as a replacement | incur indirect costs are qualified
in the AHCCCS GME methodology, new | for reimbursement even though
hospitals considering sponsoring one of the | the costs may not appear on the
residencies as described above may be at a | Medicare Cost Report but are
disadvantage. otherwise reflected in the
CHGME program. The pro-
posed changes in (D)(1)(b) do
not replace or alter elements for
the IME calculation; this sec-
tion merely describes the hospi-
tals which are eligible to receive
IME payments.
6. Barbara Fanning R9-22-712.05 | The Arizona Hospital and Healthcare Asso- | The AHCCCS Administration

appreciates the support pro-
vided.

12. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule
or _class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052 and 41-1055 shall

respond to the following questions:

a.

b.

I

No other matters are applicable.
Whether the rule requires a permit, whether a general permit is used and if not. the reasons why a general
permit is not used:

Not applicable

Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law and if so, citation to the statutory authority to exceed the requirements of federal law:
Not applicable. There are no federal laws that specify how to structure GME payments; also there are no fed-
eral laws that prohibit it. There is limited language in 42 CFR 438.6 stating we must take into account GME
payments when making capitation payments. Our State Plan authorizes us to make GME payments.

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness
of business in this state to the impact on business in other states:
Not applicable

13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rule:

None

14. Whether the rule was previously made. amended or repealed as an emergency rule. If so. cite the notice

published in the Register as specified in R1-1-409(A). Also. the agency shall state where the text was changed
between the emergency and the final rulemaking packages:

Not applicable

15. The full text of the rules follows:

TITLE 9. HEALTH SERVICES

CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)
ADMINISTRATION
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ARTICLE 7. STANDARDS FOR PAYMENTS

R9-22-712.05. Graduate Medical Education Fund Allocation

ARTICLE 7. STANDARDS FOR PAYMENTS

R9-22-712.05. Graduate Medical Education Fund Allocation

A. Graduate medical education (GME) reimbursement as of September 30, 1997. Subject to legislative appropriation, the
Administration shall make a distribution based on direct graduate medical education costs as described in A.R.S. § 36-
2903-0-HH9)a)- 36-2903.01(G)(9)(a).

B. Subject to available funds and approval by CMS, the Administration shall annually distribute monies appropriated for
the expansions of GME programs approved by the Administration to hospitals for direct program costs eligible for fund-
ing under A.R.S. § 36-2903-0+-dH) ) 36-2903.01(G)(9)(b). A GME program is deemed to be established as of the
date of its original accreditation. All determinations that are necessary to make distributions described by this subsection
shall be made using information possessed by the Administration as of the date of reporting under subsection (B)(3).

Eligible health care facilities. A health care facility is eligible for distributions under subsection (B) if all of the fol-

lowing apply:

1.

a.

b.

C.

It is a hospital in Arizona that is the sponsoring institution of, or a participating institution in, one or more of
the GME programs in Arizona;

It incurs direct costs for the training of residents in the GME programs, which costs are or will be reported on
the hospital’s Medicare Cost Report;

It is not administered by or does not receive its primary funding from an agency of the federal government.

Eligible resident positions. For purposes of determining program allocation amounts under subsection (B)(4) the
following resident positions are eligible for consideration to the extent that the resident training takes place in Ari-
zona and not at a health care facility made ineligible under subsection (B)(1)(c):

a.

b.

Filled resident positions in approved programs established as of October 1, 1999 at hospitals that receive fund-
ing as described in A.R.S. § 36-2903-0+-dHH)%)a) 36-2903.01(G)(9)(a) that are additional to the number of res-
ident positions that were filled as of October 1, 1999; and

All filled resident positions in approved programs other than GME programs described in A.R.S. § 36-
2903-0+HHH)a) 36-2903.01(G)(9)(a) that were established before July 1, 2006.

Annual reporting. By April 1st of each year, each GME program and each hospital seeking a distribution under sub-
section (B) shall provide the applicable information listed in this subsection to the Administration:

a.

A GME program shall provide all of the following:

i.  The program name and number assigned by the accrediting organization;

ii. The original date of accreditation;

iii. The names of the sponsoring institution and all participating institutions current as of the date of reporting;

iv. The number of approved resident positions and the number of filled resident positions current as of the
date of reporting;

v. For programs established as of October 1, 1999, the number of resident positions that were filled as of
October 1, 1999, if the program has not already provided this information to the Administration;

A hospital seeking a distribution under subsection (B) shall provide all of the following that apply:

i.  If the hospital uses the Intern and Resident Information System (IRIS) for tracking and reporting its resi-
dent activity to the fiscal intermediary, copies of the IRIS master and assignment files for the hospital’s
two most recently completed Medicare cost reporting years as filed with the fiscal intermediary;

ii. If the hospital does not use the IRIS or has less than two cost reporting years available in the form of the
IRIS master and assignment files, the information normally contained in the IRIS master and assignment
files in an alternative format for the hospital’s two most recently completed Medicare cost reporting years;

iii. At the request of the Administration, a copy of the hospital’s Medicare Cost Report or any part of the
report for the most recently completed cost reporting year.

Allocation of expansion funds. Annually the Administration shall allocate available funds to each approved GME
program in the following manner:

a.

Information provided by hospitals under subsection (B)(3)(b) shall be used to determine the program in which

each eligible resident is enrolled and the number of days that each eligible resident worked in any area of the

hospital complex or in a non-hospital setting under agreement with the reporting hospital during the period of

assignment to that hospital. For this purpose, the Administration shall use data relating to the most recent 12-

month period that is common to all information provided under subsections (B)(3)(b)(i) and (ii).

The number of eligible residents allocated to each participating institution within each approved GME program

shall be determined as follows:

i.  Total the number of days determined for each participating institution under subsection (B)(4)(a) and
divide each total by 365.

ii. Proportionally adjust the result of subsection (B)(4)(b)(i) for each participating institution within each pro-
gram according to the number of residents determined to be eligible under subsection (B)(2).
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The number of allocated eligible residents determined under subsection (B)(4)(b)(ii) shall be adjusted for Ari-

zona Medicaid utilization using the most recent Medicare Cost Report information on file with the Administra-

tion as of the date of reporting under subsection (B)(3) and the Administration’s inpatient hospital claims and

encounter data for the time period corresponding to the Medicare Cost Report information for each hospital.

The Administration shall use only those inpatient hospital claims paid by the Administration and encounters

that were adjudicated by the Administration as of the date of reporting under subsection (B)(3). The Medicaid-

adjusted eligible residents shall be determined as follows:

i.  For each hospital, the total AHCCCS inpatient hospital days of care shall be divided by the total Medicare
Cost Report inpatient hospital days, multiplied by 100 and rounded up to the nearest multiple of 5 percent.

ii. The number of allocated eligible residents determined for each participating hospital under subsection
(B)(4)(b)(ii) shall be multiplied by the percentage derived under subsection (B)(4)(c)(i) for that hospital.
The number of allocated eligible residents determined under subsection (B)(4)(b)(ii) for a participating
institution that is not a hospital and not a health care facility made ineligible under subsection (B)(1)(c)
shall be multiplied by the percentage derived under subsection (B)(4)(c)(i) for the program’s sponsoring
institution or, if the sponsoring institution is not a hospital, the sponsoring institution’s affiliated hospital.
The number of allocated eligible residents determined under subsection (B)(4)(b)(ii) for a participating
institution that is made ineligible under subsection (B)(1)(c) shall be multiplied by zero percent.

The total allocation for each approved program shall be determined by multiplying the Medicaid-adjusted eli-

gible residents determined under subsection (B)(4)(c)(ii) by the per resident conversion factor determined

below and totaling the resulting dollar amounts for all participating institutions in the program. The per resi-

dent conversion factor shall be determined as follows:

i.  Calculate the total direct GME costs from the most recent Medicare Cost Reports on file with the Admin-
istration for all hospitals that have reported such costs.

ii. Calculate the total allocated residents determined under subsection (B)(4)(b)(i) for those hospitals
described under subsection (B)(4)(d)(i).

iii. Divide the total GME costs calculated under subsection (B)(4)(d)(i) by the total allocated residents calcu-
lated under subsection (B)(4)(d)(ii).

5. Distribution of expansion funds. On an annual basis subject to available funds, the Administration shall distribute
the allocated amounts determined under subsection (B)(4) in the following manner:

a.

C.

The allocated amounts shall be distributed in the following order of priority:

i.  To eligible hospitals that do not receive funding in accordance with A.R.S. § 36-2903-0HH)(H)a)-36-
2903.01(G)(9)(a) for the direct costs of programs established before July 1, 2006;

ii. To eligible hospitals that receive funding in accordance with A.R.S. § 36-2903-0+dHH)(a) 36-
2903.01(G)(9)(a) for the direct costs of programs established before July 1, 2006;

The allocated amounts shall be distributed to the eligible hospitals in each approved program in proportion to

the number of Medicaid-adjusted eligible residents allocated to each hospital within that program under sub-

section (B)(4)(c)(ii).

If funds are insufficient to cover all distributions within any priority group described under subsection

(B)(5)(a), the Administration shall adjust the distributions proportionally within that priority group.

C. Subject to available funds and approval by CMS, the Administration shall annually distribute monies appropriated for
the expansions of GME programs approved by the Administration to hospitals for direct program costs eligible for fund-
ing under A.R.S. § 36-2903-0HHOHe)XH) 36-2903.01(G)(9)(c)(i). A GME program is deemed to be established as of
the date of its original accreditation. All determinations that are necessary to make distributions described by this sub-
section shall be made using information possessed by the Administration as of the date of reporting under subsection

(C)(3)

Eligible health care facilities. A health care facility is eligible for distributions under subsection (C) if it meets all
the conditions of subsections (B)(1)(a) through (c).

2. Eligible resident positions. For purposes of determining program allocation amounts under subsection (C)(4), the
following resident positions are eligible for consideration to the extent that the resident training takes place in Ari-
zona and not at a health care facility made ineligible under subsection (B)(1)(c):

a.
b.

All filled resident positions in approved programs established on or after July 1, 2006; and

For approved programs established on or after July 1, 2006 that have been established for less than one year as
of the date of reporting under subsection (C)(3) and have not yet filled their first-year resident positions, all
prospective residents reasonably expected by the program to be enrolled as a result of the most recently com-
pleted annual resident match.

3. Annual reporting. By April 1st of each year, each GME program and each hospital seeking a distribution under sub-
section (C) shall provide to the Administration:

a.

A GME program shall provide all of the following:
i.  The requirements of subsections (B)(3)(a)(i) through (iv);
ii. The academic year rotation schedule on file with the program current as of the date of reporting; and
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iii. For programs described under subsection (C)(2)(b), the number of residents expected to be enrolled as a
result of the most recently completed annual resident match.

b. A hospital seeking a distribution under subsection (C) shall provide the requirements of subsection (B)(3)(b).

Allocation of expansion funds. Annually the Administration shall allocate available funds to approved GME pro-

grams in the following manner:

a. Information provided by hospitals in accordance with subsection (B)(3)(b) shall be used to determine the pro-
gram in which each eligible resident is enrolled and the number of days that each eligible resident worked in
any area of the hospital complex or in a non-hospital setting under agreement with the reporting hospital during
the period of assignment to that hospital. For this purpose, the Administration shall use data relating to the
most recent 12-month period that is common to all information provided in accordance with subsections
(B)(3)(b)(i) and ().

b. For approved programs whose resident activity is not represented in the information provided in accordance
with subsection (B)(3)(b), information provided by GME programs under subsection (C)(3)(a) shall be used to
determine the number of days that each eligible resident is expected to work at each participating institution.

c¢. The number of eligible residents allocated to each participating institution for each approved GME program
shall be determined by totaling the number of days determined under subsections (C)(4)(a) and (b) and divid-
ing the totals by 365.

d. The number of allocated residents determined under subsection (C)(4)(c) shall be adjusted for Arizona Medic-
aid utilization in accordance with subsection (B)(4)(c).

e. The total allocation for each approved program shall be determined in accordance with subsection (B)(4)(d).

Distribution of expansion funds. On an annual basis subject to available funds, the Administration shall distribute

the allocated amounts determined under subsection (C)(4) to the eligible hospitals in each approved program in pro-

portion to the number of Medicaid-adjusted eligible residents allocated to each within that program under subsec-

tion (C)(4)(d).

D. Subject to available funds and approval by CMS, the Administration shall annually distribute monies appropriated for
GME programs approved by the Administration to hospitals for indirect program costs eligible for funding under A.R.S.

§

36-2903.01(G)(9)(c)(ii). A GME program is deemed to be established as of the date of its

original accreditation. All determinations that are necessary to make distributions described by this subsection shall be
made using information possessed by the Administration as of the date of reporting under subsection (D)(3).

1. Eligible health care facilities. A health care facility is eligible for distributions under subsection (D) if all of the fol-
lowing apply:

a. It is a hospital in Arizona that is the sponsoring institution of, or a participating institution in, one or more of
the GME programs in Arizona or is the base hospital for one or more of the GME programs in Arizona whose
sponsoring institutions are not hospitals;

b. It incurs indirect program costs for the training of residents in the GME programs, which are or will be calcu-
lated on the hospital’s Medicare Cost Report or are reimbursable under the Children's Hospitals Graduate Med-
ical Education Payment Program administered by HRSA;

c. Itis not administered by or does not receive its primary funding from an agency of the federal government.

2. Eligible resident positions. For purposes of determining program allocation amounts under subsection (D)(4) the
following resident positions are eligible for consideration to the extent that the resident training takes place in Ari-
zona and not at a health care facility made ineligible under subsection (D)(1)(c):

a. Any filled resident position in an approved program that includes a rotation of at least one month per year in a
county other than Maricopa or Pima whose population was less than 500,000 persons at the time the residency
rotation was added to the academic year rotation schedule;

b. For approved programs that have been established for less than one year as of the date of reporting under sub-
section (D)(3) and have not yet filled their first-year resident positions, all prospective residents reasonably
expected by the program to be enrolled as a result of the most recently completed annual resident match who
will perform rotations of at least one month per year in a county other than Maricopa or Pima whose population
was less than 500,000 persons at the time the residency rotation was added to the academic year rotation sched-
ule.

3. Annual reporting. By April 1st of each year, each GME program and each hospital seeking a distribution under sub-
section (D) shall provide to the Administration:

a. A GME program shall provide all of the following:

i.  The requirements of subsections (B)(3)(a)(i) through (iv);

ii. The academic year rotation schedule on file with the program current as of the date of reporting;

iii. For programs described under subsection (D)(2)(c), the number of residents expected to be enrolled as a
result of the most recently completed annual resident match.

b. A hospital seeking a distribution under subsection (D) shall provide the requirements of subsection
(B)(3)(b)(iii).

4. Allocation of funds for indirect program costs. Annually the Administration shall allocate available funds to
approved GME programs in the following manner:
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a. Using the information provided by programs under subsection (D)(3), the Administration shall determine for
each program the number of residents in the program who are eligible under subsection (D)(2) and the number
of months per year that each eligible resident will perform rotations in counties described by subsection (D)(2),
multiply the number of eligible residents by the number of months and multiply the result by the per resident
per month conversion factor determined under subsection (D)(4)(b).

b. Using the most recent Medicare Cost Reports on file with the Administration for all hospitals that have calcu-
lated a Medicare indirect medical education payment, the Administration shall determine a per resident per
month conversion factor as follows:

i.  Calculate each hospital’s Medicaid share by dividing the AHCCCS inpatient hospital days of care by the
total inpatient hospital days from the Medicare Cost Report. For this purpose, the Administration shall use
the information described by subsection (B)(4)(c) for adjusting allocated residents for Arizona Medicaid
utilization.

ii. Calculate each hospital’s Medicare share by dividing the Medicare inpatient days on the Medicare Cost
Report by the total inpatient hospital days on the Medicare Cost Report.

iii. Divide the Medicaid share by the Medicare share and multiply the resulting ratio by the indirect medical
education payment calculated on the Medicare Cost Report.

iv. Total the results for all hospitals, divide the result by the total allocated residents determined under subsec-
tion (B)(4)(b)(ii) for these hospitals, and divide that result by 12.

5. Distribution of funds for 1nd1rect program costs. On an annual basrs subject to avallable funds the Admrnlstratron
shall drstrlbute he—4 Ree h M ne-hosp

to each eligible hospital the amount calculated for the hospital at subsection (D)(4)(a).

Reallocation of funds. If funds appropriated for subsection (B) are not allocated by the Administration and funds appro-
priated for subsections (C) and (D) are insufficient to cover all distributions under subsections (C)(5) and (D)(5), the
funds not allocated under subsection (B) shall be allocated under subsections (C) and (D) to the extent of the calculated
distributions. If funds are insufficient to cover all distributions under subsections (C)(5) and (D)(5), the Administration
shall adjust the distributions proportionally. If funds appropriated for subsections (C) and (D) are not allocated by the
Administration and funds appropriated for subsection (B) are insufficient to cover all distributions under subsection
(B)(5), the funds not allocated under subsections (C) and (D) shall be allocated under subsection (B) to the extent of the
calculated distributions.
The Administration may enter into intergovernmental agreements with local, county, and tribal governments wherein
local, county and tribal governments may transfer funds or certify public expenditures to the Administration. Such funds
or certification, subject to approval by CMS, will be used to qualify for additional federal funds. Those funds will be
used for the purposes of reimbursing hospitals that are eligible under subsection (D)(1) and specified by the local,
county, or tribal government for indirect program costs other than those rermbursed under subsectron (D). The Adminis-
tration shall allocate available funds Fu ted in accor-
dance with subsection (D) except that relmbursement w1th such funds is not hmlted to re51dent positions or rotations in
counties with populations of less than 500,000 persons. On an annual basis subject to available funds, the Administra-
tion shall distribute to each eligible hospital the greatest among the following amounts, less any amounts distributed
under subsection (D)(5):
1. The amount that results from multiplying the total number of eligible residents allocated to the hospital under sub-

section (B)(4)(b)(ii) by 12 by the per resident per month conversion factor determined under subsection (D)(4)(b);
The amount calculated for the hospital at subsection (D)(4)(b)(iii); or
The median of all amounts calculated at subsection (D)(4)(b)(iii) if the hospital does not have an indirect medical
education payment calculated on the Medicare Cost Report.

bl
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NOTICE OF FINAL RULEMAKING
TITLE 9. HEALTH SERVICES

CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)

ADMINISTRATION
[R15-195]
PREAMBLE
1. Article, Part, or Section Affected (as applicable) Rulemaking Action
R9-22-712.07 Amend
2. (Citations to the agency’s statutory rulemaking authority to include both the authorizing statute (general) and the
implementing statute (specific):
Authorizing statute: A.R.S. § 36-2903.01
Implementing statute: A.R.S. §§ 36-2905.02
3. The effective date of the rule:
January 30, 2016
4. Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of
the final rulemaking package:
Notice of Rulemaking Docket Opening: 21 A.A.R. 1791, September 4, 2015
Notice of Proposed Rulemaking: 21 A.A.R. 1768, September 4, 2015
5. The agency’s contact person who can answer questions about the rulemaking:
Name: Mariaelena Ugarte
Address: 701 E. Jefferson St.
Telephone: (602) 417-4693
Fax: (602) 253-9115
E-mail: AHCCCSrules@azahcccs.gov
Web site: ~ www.azahcccs.gov
6. An agency’s justification and reason why a rule should be made. amended. repealed or renumbered. to include

an explanation about the rulemaking:
The AHCCCS Administration is proposing to amend A.A.C. R9-22-712.07 to fix an unintended effect of recent
budget bills, eliminate Disproportionate Share Hospital (DSH) payments from the Rural Hospital Inpatient Fund
(RHIF) calculation, and to make RHIF clarifications consistent with the current protocol.

The State Fiscal Year (SFY) 2015 budget increased the Critical Access Hospital (CAH) supplemental payments
from $1,700,000 annually to $10,491,000, and the SFY 2016 budget retained the higher appropriation. Since the
RHIF calculation is based on the proportion of AHCCCS inpatient service payments from one-year prior data-
including the inpatient portion of the CAH supplemental payments and the DSH payments- an increase in CAH
supplemental payments has the effect of increasing the RHIF payments for CAHs. Since the total funds available
for the RHIF payments are fixed, an increase in RHIF payments for CAHs provides a corresponding decrease in
aggregate payments for the non-CAHs receiving a RHIF payment. An additional increase in RHIF payments for
CAHs and a corresponding decrease to non-CAH RHIF hospitals will also occur if hospitals are able to find a part-
nering political subdivision to provide a state match for the voluntary CAH payments enacted in the SFY 2016
Health Budget Reconciliation Bill (Laws 2015, Chapter 14, Section 4).

In addition to eliminating the inpatient portion of the CAH payment from the RHIF calculation, the Agency pro-
poses eliminating the requirement to account for DSH payments in the RHIF calculation. The RHIF rule was cre-
ated prior to the creation of “Pool 5 DSH payments (the payments which can only be received if a hospital is able
to find a partnering political subdivision to provide the non-federal share of the payment). The continued inclusion
of DSH in the calculation in current rules allows hospitals which are able to find a partner to obtain both a higher
DSH payment and a higher RHIF payment.

Finally, the Agency proposes amending the rule to clarify that RHIF payments are only made to acute care hospitals
which are neither an Indian Health Services nor a tribal owned and operated facility and that “PPS beds” do not
include subprovider beds. These changes are consistent with the current protocol.

These changes have been presented to all hospitals currently receiving a RHIF payment, and hospitals (including
both CAHs and non-CAHs) have expressed widespread support for this change.
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A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its
evaluation of or justification for the rule. where the public may obtain or review each study. all data underlving
each study., and any analysis of each study and other supporting material:

A study was not referenced or relied upon when revising the regulations.

[

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will

diminish a previous grant of authority of a political subdivision of this state:

Not applicable

A summary of the economic, small business. and consumer impact:
The Administration does not anticipate an overall economic impact since the aggregate payments made from the

Rural Hospital Inpatient Fund remains the same. However, there may be an economic impact to individual provid-
ers as the money will be distributed in a more equitable manner than if there were no rule change.

(N

10. A description of any changes between the proposed rulemaking. to include supplemental notices. and the final

rulemaking:
No changes were made between the proposed rulemaking and the final rulemaking.

11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency
response to the comments:
No comments were received as of the close of the comment period of October 5, 2015.

12. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule
or_class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052 and 41-1055 shall

respond to the following questions:
No other matters are applicable.
a. Whether the rule requires a permit, whether a general permit is used and if not. the reasons why a general

permit is not used:
Not applicable

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law and if so. citation to the statutory authority to exceed the requirements of federal law:
Not applicable

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness

of business in this state to the impact on business in other states:
Not applicable

i

13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rule:
None

14. Whether the rule was previously made. amended or repealed as an emergency rule. If so, cite the notice

published in the Register as specified in R1-1-409(A). Also, the agency shall state where the text was changed

between the emergency and the final rulemaking packages:
Not applicable

15. The full text of the rules follows:

TITLE 9. HEALTH SERVICES

CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)
ADMINISTRATION

ARTICLE 7. STANDARDS FOR PAYMENTS

Section
R9-22-712.07. Rural Hospital Inpatient Fund Allocation

ARTICLE 7. STANDARDS FOR PAYMENTS

R9-22-712.07. Rural Hospital Inpatient Fund Allocation
A. For purposes of this Section, the following words and phrases have the following meanings unless the context specifi-
cally requires another meaning;:

1. “Calculated inpatient costs” means the sum of inpatient covered charges multiplied by the Milliman study’s implied
cost-to-charge ratio of .8959.

2. “Claims paid amount” means the sum of all claims paid by the Administration and contractors, as reported by the
contractor to the Administration, to a rural hospital for covered inpatient services rendered for dates of service
during the previous state fiscal year.

3. “Fund” means any state funds appropriated by the Legislature for the purposes set forth in A.R.S. § 36-2905.02 and
any federal funds that are available for matching the state funds.
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4. “Inpatient covered charges” means the sum of all covered charges billed by a hospital to the Administration or con-
tractors, as reported by the contractors to the Administration, for inpatient services rendered during the previous
state fiscal year.

5. “Milliman study” means the report issued by Milliman USA on March 11, 2004, to the Arizona Hospital and
Healthcare Association that updated a portion of a cost study entitled “Evaluation of the AHCCCS Inpatient Hospi-
tal Reimbursement System” prepared by Milliman USA for AHCCCS on November 15, 2002. A copy of each
report is on file with the Administration.

6. “Rural hospital” means a health care institution that is licensed as & an acute care hospital by the Arizona Depart-
ment of Health Servrces for the prevrous state ﬁscal year and is not an IHS hosmtal ora trlballv owned or operated
facility ah ; D e e viee and:

a. Has 100 or fewer PPS beds not 1nclud1n,q beds reported as sub provrder beds on the hosmtal s Medlcare Cost
Report, and is located in a county with a population of less than 500,000 persons, or
b. Is desrgnated as a critical access hospital for the majority of the previous state fiscal year.

7_. 4c¥ ¢ ] ‘ ¢ ¢ 29 I] F

B. Each February, the Administration shall allocate the Fund to the following three pools for the fiscal year:

1. Rural hospitals with fewer-than26 25 or fewer PPS beds not including sub provider beds and all Critical Access
Hospitals, regardless of the number of beds in the Critical Access Hospital;

2. Rural hospitals other than Critical Access Hospitals with 26 to 75 PPS beds not including sub provider beds; and

3. Rural hospitals other than Critical Access Hospitals with 76 to 100 PPS beds not including sub provider beds.

The Administration shall allocate the Fund to each pool according to the ratio of tetalinpatientpayments-te claims paid

amount for all hospitals assigned to the pool to total inpatientpaymentste claims paid amount for all rural hospitals.

The Administration shall determine each hospital’s claims paid amount and allocate the funds in each pool to each hos-

pital in the pool based on the ratio of each hospital’s claims paid amount to the sum of the claims paid amount for all

hospitals assigned to the pool.
E. The Administration shall not make a Fund payment to a hospital that will result in the hospital’s tetal-inpatientpayments
claims paid amount plus that hospital’s Fund payment being greater than that hospital’s calculated inpatient costs.

1. If a hospital’s tetalinpatient-payments claims paid amount plus the hospital’s Fund payment would be greater than
the hospital’s calculated inpatient costs, the Administration shall make a Fund payment to the hospital equal to the
difference between the hospital’s calculated inpatient costs and the hospital’s tetal-inpatient-payments claims paid
amount.

2. The Administration shall reallocate any portion of a hospital’s Fund allocation that is not paid to the hospital due to
the reason in subsection (E)(1) to the other eligible hospitals in the pool based upon the ratio of the claims paid
amount for each hospital remaining in the pool to the sum of the claims paid amount for each hospital remaining in
the pool.

F. If funds remain in a pool after allocations to each hospital in the pool under subsections (D) and (E), the Administration
shall reallocate the remaining funds to the other pools based upon the ratio of each pool’s original allocation of the Fund

as determined under subsection (C) to the sum of the remaining pools’ original Fund allocations under subsection (C).

The Administration shall allocate remaining funds to the hospitals in the remaining pools under subsection (D) and (E).

See Exhibit 1 for an example.

G. Subject to CMS approval of the method and distribution of the Fund, the administration or its contractors will distribute
the Fund as a lump sum allocation to the rural hospitals in either one or two installments by the end of each state fiscal
year.

Exhibit 1. Pool Example

Pool A receives $2,000,000.  Pool B receives $7,000,000. Pool C receives $3,000,000.

If all of the funds in Pool B are paid to eligible hospitals and there is $1,000,000 remaining, the remaining funds would be
allocated to Pool A and Pool C based on the ratio of each pool’s original allocation (original allocations of $2,000,000 and
$3,000,000) to the total of their original allocation ($2,000,000 + $3,000,000 = $5,000,000).

Pool A would receive 2/5 of the remaining funds ($400,000) and Pool C would receive 3/5 of the remaining funds
($600,000).
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NOTICES OF FINAL EXEMPT RULEMAKING

This section of the Arizona Administrative Register interpretation of the final exempt rule should be addressed to
contains Notices of Final Exempt Rulemaking. the agency proposing them. Refer to ltem #5 to contact the
The Office of the Secretary of State is the filing office  person charged with the rulemaking.
and publisher of these rules. Questions about the

1.

NOTICE OF FINAL EXEMPT RULEMAKING
TITLE 21. CHILD SAFETY

CHAPTER 6. DEPARTMENT OF CHILD SAFETY — FOSTER HOME LICENSING

[R15-187]
PREAMBLE
Article. Part. or Section Affected (as applicable) Rulemaking Action
Article 1 New Article
R21-6-101 New Section
Article 2 New Article
R21-6-201 New Section
R21-6-202 New Section
R21-6-203 New Section
R21-6-204 New Section
R21-6-205 New Section
R21-6-206 New Section
R21-6-207 New Section
R21-6-208 New Section
R21-6-209 New Section
R21-6-210 New Section
R21-6-211 New Section
R21-6-212 New Section
R21-6-213 New Section
R21-6-214 New Section
R21-6-215 New Section
R21-6-216 New Section
R21-6-217 New Section
R21-6-218 New Section
R21-6-219 New Section
R21-6-220 New Section
R21-6-221 New Section
R21-6-222 New Section
Article 3 New Article
R21-6-301 New Section
R21-6-302 New Section
R21-6-303 New Section
R21-6-304 New Section
R21-6-305 New Section
R21-6-306 New Section
R21-6-307 New Section
R21-6-308 New Section
R21-6-309 New Section
R21-6-310 New Section
R21-6-311 New Section
R21-6-312 New Section
R21-6-313 New Section
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R21-6-314 New Section
R21-6-315 New Section
R21-6-316 New Section
R21-6-317 New Section
R21-6-318 New Section
R21-6-319 New Section
R21-6-320 New Section
R21-6-321 New Section
R21-6-322 New Section
R21-6-323 New Section
R21-6-324 New Section
R21-6-325 New Section
R21-6-326 New Section
R21-6-327 New Section
R21-6-328 New Section
R21-6-329 New Section
R21-6-330 New Section
R21-6-331 New Section
R21-6-332 New Section
Article 4 New Article
R21-6-401 New Section
R21-6-402 New Section
R21-6-403 New Section
R21-6-404 New Section
R21-6-405 New Section
R21-6-406 New Section
R21-6-407 New Section
R21-6-408 New Section
R21-6-409 New Section
R21-6-410 New Section
R21-6-411 New Section
R21-6-412 New Section
R21-6-413 New Section
R21-6-414 New Section
R21-6-415 New Section
R21-6-416 New Section
R21-6-417 New Section
R21-6-418 New Section
R21-6-419 New Section
2. Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the
implementing statute (specific), and the statute or session law authorizing the exemption:
Authorizing statute: A.R.S. § 8-453(A)(5)
Implementing statutes: A.R.S. §§ 8-502, 8-503, 8-506, 8-507, 8-509, 8-511, 8-514, 8-453(A)(11), 8-453(B)(2), 8-
529 and 8-530.
Statute or session law authorizing the exemption: Laws 2014, Second Special Session, Ch. 1, § 158
3. The effective date of the rule and the agency’s reason it selected the effective date:
January 24, 2016
4. A list of all notices published in the Register as specified in R1-1-409(A) that pertain to the record of the exempt
rulemaking:
Notice of Public Information: 21 A.A.R. 1646, August 21, 2015
Notice of Oral Proceeding: 21 A.A.R. 1650, August 21, 2015
5. The agency’s contact person who can answer questions about the rulemaking:
Name: Carrie Senseman, Lead Rules Analyst
Address: Arizona Department of Child Safety
Policy Office

3003 N. Central Ave., 23rd Floor
Phoenix, AZ 85012
P.O. Box 6030, Site Code: C010-23
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6.

[~

[

[

Phoenix, AZ 85005-6030
Telephone: (602) 255-2534
Fax: (602) 255-3264
E-mail: csenseman@azdes.gov
Web site: https://dcs.az.gov/about/dcs-rules-rulemaking

An agency’s justification and reason why a rule should be made, amended. repealed, or renumbered to include

an explanation about the rulemaking:
A.R.S. § 8-503 gives the Arizona Department of Child Safety, (the “Department”) authority to establish rules and

regulations for the licensing of foster homes, including group homes. A.R.S. § 8-453(A)(11) gives the Department
the authority to enter into contracts and incur obligations and A.R.S. § 8-453(B)(2) enables the Department to con-
tract with a private entity to provide services. A.R.S. § 8-507 gives the Department the authority to take an adverse
action against a foster home operating without a license. A.R.S. § 8-509 requires the Department to have proof that
an applicant for a foster home license has received six hours of initial foster parent training and prior to renewal of
a foster home license, six additional hours of training per year has been completed. A.R.S. § 8-514 gives the
Department the authority to have flexibility for the placement for children in sibling groups, or kinship care, place-
ment preferences for a Native American child and requirements for information to be provided to the foster parent
and records to be kept by the foster parent. A.R.S. § 8-502 specifies that a foster parent’s personal information may
not be released. A.R.S. § 8-506 gives the Department the authority to deny, suspend, or revoke a foster home
license. A.R.S. § 8-511 provides the actions a foster parent shall take when leaving a foster child in the care of
another person. A.R.S. § 8-529 and A.R.S. § 8-530 list a foster child and a foster parent’s right respectively.

Laws 2014, Second Special Session, Ch. 1, § 158 exempts the Department from the rulemaking requirements of in
A.R.S. Title 14, Chapter 6 until November 28, 2015, in order to “Adopt rules to implement the purposes of the
Department and the duties and powers of the director.” The Department received an exception from the Governor’s
rulemaking moratorium, established by Executive Order 2015-01, for this rulemaking and has added Articles 1
through 4. The rules conform to the current rulemaking format and style requirements of the Office of the Secretary
of State.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its
evaluation of or justification for the rule. where the public may obtain or review each study. all data underlying

each study, and any analysis of each study and other supporting material:
None

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will
diminish a previous grant of authority of a political subdivision of this state:

Not applicable

The summary of the economic, small business. and consumer impact,. if applicable:
Not applicable

10. A description of any changes between the proposed rulemaking. including any supplemental proposed

rulemaking. and the final rulemaking package (if applicable):
Not applicable

11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency

response to the comments, if applicable:
The Department’s exemption from rulemaking required the Department to provide public notice and an opportunity
for public comment in writing and at two or more public comment hearings. The exemption did not require the
Department to post its responses to the public comments. However, the Department provides the following infor-
mation on the public comment hearings and public comment.

Public hearings on these rules were held on September §, 2015 in Tucson and September 10, 2015 in Phoenix.
Attendees were provided the opportunity to provide oral or written comments. A copy of each Article was posted to
the Department’s website from August 3, 2015 to September 11, 2015 along with an on-line survey to obtain public
comments.

Comments were received in a number of areas of the rules. The public meetings and written comments had con-
cerns with rules such as out-of-state travel, number of children a home could be licensed for, bedroom arrange-
ments, licensing, training update, amendment, investigation timeframes, and requirements for the certification of
specialized services.

Additional meetings were held on September 29, 2015 and October 8, 2015 to obtain greater clarification from
stakeholders before finalizing the rules. The Department reviewed all written comments received on-line and in the
U.S. Mail and incorporated comments where applicable in the final rule package. Stakeholders were also given an
opportunity to review the rule package before it was finalized.
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12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class
of rules. When applicable, matters shall include. but not be limited to:
a. Whether the rule requires a permit, whether a general permit is used and if not. the reasons why a general
permit is not used:
An individual license is required to have a foster home. Foster Home licenses are exempt under A.R.S. § 41-
1037 and do not require a general permit.

Whether a federal law is applicable to the subject of the rule. whether the rule is more stringent than the fed-
eral law and if so. citation to the statutory authority to exceed the requirements of federal law:
42 U.S.C. 622, 45 U.S.C. 623, 45 U.S.C. 671, 45 US.C. 672, 45 U.S.C. 675, U.S.C. 5113, and 45 CFR
1356.30. The rules are not more stringent than federal law.

=

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness

of business in this state to the impact on business in other states:
Not applicable

13. Alist of any incorporated by reference material and its location in the rule:
None

I

14. Whether the rule was previously made. amended, repealed or renumbered as an emergency rule. If so. the

agency shall state where the text changed between the emergency and the exempt rulemaking packages:
The rule was not previously made, amended, repealed, or renumbered as an emergency rule.

15. The full text of the rules follows:

TITLE 21. CHILD SAFETY

CHAPTER 4. DEPARTMENT OF CHILD SAFETY — FOSTER HOME LICENSING

ARTICLE 1. DEFINITIONS

Section
R21-6-101. Definitions

ARTICLE 2. LICENSING AGENCY REQUIREMENTS FOR FOSTER HOME LICENSING AGENCIES

Section

R21-6-201. Minimum Qualifications for an Applicant

R21-6-202. Professional Judgment

R21-6-203. Conlflicts of Interest

R21-6-204. Rights of the Applicant and Foster Parent

R21-6-205. Licensing Agency Responsibility: Application for an Initial Foster Home License
R21-6-206. Licensing Agency Foster Home Study and Assessment

R21-6-207. Request for Additional Information During Licensing Review
R21-6-208. Statement of Understanding

R21-6-209. Verification of Equipment at Time of Placement

R21-6-210. Approval of Additional Placements from Another Child Placing Agency
R21-6-211. Life Safety Inspection

R21-6-212. Training Reporting Update

R21-6-213. Application for a Renewal License

R21-6-214 Application for License Reinstatement

R21-6-215. The Licensing Record

R21-6-216. Amending the License

R21-6-217. Evaluating Changes in Household Composition

R21-6-218. Routine Monitoring and Verification of Ongoing Compliance
R21-6-219. Corrective Action Plan

R21-6-220. Notification Requirements; Unusual Incident
R21-6-221. Allegations of Child Abuse or Neglect; Licensing Complaints
R21-6-222. Waiver of Non Safety Licensing Requirements for Kinship Care

Section
R21-6-301. General Requirements for Foster Parents
R21-6-302. Requirements for Household Members
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R21-6-303. Training Requirements
R21-6-304. Life Safety Inspection

R21-6-305. Nurturing Responsibilities

R21-6-306. Supervisory Responsibilities;

R21-6-307. Reasonable and Prudent Parenting Standard

R21-6-308. Positive Discipline

R21-6-309. Capacity Requirements

R21-6-310. Sleeping Arrangements

R21-6-311. Bedrooms, Beds and Bedding

R21-6-312. Meals and Nutritional Needs

R21-6-313. Hygiene and Daily Needs

R21-6-314. Health and Medical Care

R21-6-315. Smoking Restrictions

R21-6-316. Transportation Responsibilities

R21-6-317. Education and Development

R21-6-318. Religion and Cultural Practices

R21-6-319. Recreation

R21-6-320. Out-of-State Travel

R21-6-321. Rights of a Foster Child

R21-6-322. Confidential Information

R21-6-323. Information and Records to be Provided to the Foster Parent
R21-6-324. Records Maintained by the Foster Parent

R21-6-325. Participation in the Service Team

R21-6-326. Notification Requirements; Unusual Incident

R21-6-327. Notification Requirements; Home or Household Change
R21-6-328. Emergency and Disaster Plan

R21-6-329. Special Provisions for Respite Care

R21-6-330. Special Provisions for an In-Home Respite Foster Parent
R21-6-331. Requirements for Certification to Provide for Specialized Services
R21-6-332. Placement of a Child with a Developmental Disability in a Foster Home

ARTICLE 4. THE LICENSING PROCESS FOR FOSTER PARENTS

Section

R21-6-401. Minimum Qualifications to Apply for a License
R21-6-402. Rights of the Applicant and Foster Parent
R21-6-403. Application for an Initial License

R21-6-404. Types of Licenses

R21-6-405. Home Study and Assessment

R21-6-406. The Licensing Decision

R21-6-407. Licensing Timeframes

R21-6-408. Licensing Limitations

R21-6-409. Training Reporting Update

R21-6-410. Amending the License

R21-6-411. Addition of Household Members

R21-6-412. Application for a Renewal License

R21-6-413. Application for License Reinstatement
R21-6-414. Licensing Actions

R21-6-415. Routine Monitoring and Verification of Ongoing Compliance
R21-6-416. Corrective Action Plan

R21-6-417. The Appeal Process

R21-6-418. Allegations of Abuse or Neglect; Licensing Complaints
R21-6-419. Waiver of Non-Safety Licensing Requirements for Kinship Care

ARTICLE 1. DEFINITIONS

R21-6-101. Definitions
The definitions contained in A.R.S. § 8-501 and the following definitions apply when used in this Chapter.

<

‘Adult” means any person 18 years of age or older.

‘Adverse licensing action” means a decision by OLR to deny, suspend, or revoke a license.

“Appeal” means the legal right of an applicant to contest an adverse licensing action.
“Applicant” means an individual or married couple, unless excepted under R21-6-408, who submit an application

for a license as a foster home.
“Application” means the documentation and information required by the OLR to evaluate an applicant for a license
and includes the application form completed via the Department's electronic database to initiate the licensing pro-

[ ]9 [ =
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cess. The application authorizes the licensing agency and the OLR to conduct assessments and investigations to
verify qualifications and compliance with licensing requirements.

6. “Careful and sensible judgment” means the use of decisions and actions that maintain the health, safety, and well-
being of a foster child.

7. “Central Registry” means the information maintained by the Department of substantiated reports of child abuse or
neglect for the purposes of A.R.S. § 8-804.

8. “Child” means any person less than 18 years of age.

9. “Child developmental home” means the same as A.R.S. § 36-551(11). The DES Division of Developmental Dis-
abilities (DDD) licenses these types of residences to care for a child with a developmental disability in a family set-
ting.

10. “Child Placing Agency” means the same as A.R.S. § 8-501(A)(1)(iii):

(iii) Any agency maintained by this state, a political subdivision of this state or a person, firm, corporation,
association or organization to place children or unmarried mothers in a foster home.

11. “Child Safety Worker” means the same as A.R.S. § 8-801.

12. “Corrective action” means a plan specified by the OLR for a foster parent to remedy the violation of a licensing
requirement within a specified time-frame.

13. “Criminal record self-disclosure” means a person’s statement made under penalty of perjury, using the form
approved by the OLR, attesting to whether the person:

a. Has arecord of any arrests, convictions. or pending indictments;

b. Has committed a crime specified in the Arizona Revised Statutes as a precluding crime for the issuance of a
fingerprint clearance card meeting Level One requirements; or

c. Isaregistered sex offender.

14. “DCS Report” means the same as “report for investigation” in A.R.S. § 8-201(30).

15. “Department” or “DCS” means the Arizona Department of Child Safety

16. “DES” means the Arizona Department of Economic Security.

17. “Developmentally appropriate” means:

a. The activities or items that are generally accepted as suitable for children of the same chronological age or
level of maturity or that are determined to be developmentally appropriate for a child, based on the develop-
ment of cognitive, emotional, physical and behavioral capacities that are typical for an age or age group; and

b. In the case of a specific child, activities or items that are suitable for the child based on the developmental
stages attained by the child with respect to the cognitive, emotional, physical, and behavioral capacities of the
child.

18. “Developmental Disability” means the same as in A.R.S. § 36-551.

19. “Fingerprint clearance card” means the card issued by the Arizona Department of Public Safety (A.R.S. §§ 41-1758
et. seq.) certifying that the person named on the card does not have a state or federal criminal history record con-
taining an offense specified as a precluding crime in A.R.S. Title 41, Chapter 12.

20. “Firearm” means any loaded or unloaded handgun, pistol, revolver, rifle, shotgun. or other weapon that will expel,
is deigned to expel. or may be readily converted to expel a projectile by the action of an explosive.

21. “Fitness” means the ability of an applicant or foster parent to:

a. Provide a safe and nurturing environment for a foster child; and

b. Comply with the foster home licensing requirements.

22. “Foster care” means care and supervision provided to a child who is in the custody of the state.

23. “Foster child” means a person less than 18 years of age who is receiving foster care. “Foster child” is further
defined under A.R.S. § 8-501(4). For the purpose of this Chapter, “foster child”:

a. Includes a young adult less than 21 years of age who continues to reside in a foster home under a written indi-
vidual case plan agreement for out-of-home care, or under the Independent Living Program defined in A.R.S. §
8-521;

b. Includes a child with a Developmental Disability placed by the Department in a child developmental home;

c. Does not include a young adult who has returned to a foster home under the Transitional Independent Living
Program defined in A.R.S. § 8-521.01; and

d. Does not include the birth or adopted child, of an applicant, foster parent, or other household member.

24. “Foster home” means a residence where a foster parent lives and includes a detached home, all structures, and the
entire premises belonging to the home, including apartments, guest homes, garages, sheds, and motorhomes. “Fos-
ter home” is further defined under A.R.S. § 8-501.

25. “Foster parent” means an individual, or married couple, who provides foster care with a license from the OLR.
“Foster parent” is further defined under A.R.S. § 8-501.

26. “Group foster home” means a class of foster home in which the licensed foster parent is certified to provide care to
more than five but not more than 10 foster children at a time. “Group foster home” is further defined under A.R.S.
§ 8-501.

27. “Guardian” means a person who is authorized by law to have the care and custody of a child.
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‘Hazard” means a condition or situation that may cause or result in physical injury or illness to a child.
“Health self-disclosure” means an adult household member’s declaration, using the form approved by OLR attest-

ing to the person’s physical, medical, and emotional health. The health-self disclosure:
a. Identifies any past or present:

i. Major illness;
ii. Communicable disease;

ii. Surgery;
Drug or substance abuse problem or treatment; and

Other medical, physical, or mental health condition or treatment: and

b. Identlﬁes all medications, treatments, adaptive equipment, or other accommodations used to reduce or elimi-

nate any medical, physical, or mental health conditions.

Home” means the residence where a foster parent lives. “Home” may be used interchangeably with “foster home.”

“Home and Community Based Services” or “HCBS” means the same as in R6-6-1501. The DES Division of Devel-

opmental Disabilities (DDD), Office of Licensing, Certification, and Regulation (OLCR) rules on HCBS are in 6

A.A.C., Chapter 6. Article 15.

“Household” means all children and adults living in a foster parent’s home.

“Household member” means any individual who lives or intends to live in the foster home or on the premises, for

30 consecutive days or more, or periodically throughout the year for a total of 30 non-consecutive days or more.

“Household member”:

a. Includes the applicant, licensee, housemates, tenants; children of the applicant. licensee, housemates, or ten-
ants; and adults participating in the Transitional Independent Living Program defined in A.R.S. § 8-521.01;
and

b. Does not include a foster child, an adult with a Developmental Disability, or young adult who resides in a fos-
ter home under a written agreement with the Department for continued care or under the Independent Living
Program defined in A.R.S. § 8-521.

<
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34. “Individual Family Service Plan” or “IFSP” means a written statement of services and supports to be provided to a

8
N
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child and the child’s family for children less than the age of three years who are eligible for the Arizona Early Inter-
vention Program (AzEIP) to enhance the capacity of families and care givers to support the child’s development
and engagement and participation in everyday routines and activities.

. “In-home respite foster parent” means an individual licensed to provide respite care in a licensed foster home,

which is not that individual’s own home.

. “Kinship care” means that the care and supervision of a foster child in a foster home is provided by a relative or an

[O8]
~

individual who has a significant relationship with the child.

37. “Lawfully present” means that an individual is a United States citizen or national or an alien authorized by an

98]
(o]

appropriate federal entity or court to be present in the United States.

13

38. “License” means the permission granted by OLR, to legally operate a foster home and includes an initial, renewal,

W
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I
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and amended license.

“Licensee” means the individual or married couple who is approved by OLR to be licensed as a foster parent.
“Licensing agency” means an entity, which may include a licensed Placing Agency the Department contracts with
to recruit and train foster parents and monitor a licensed foster home.

41. “Licensing decision” means the issuance, denial, suspension, revocation of, or amendment to a license by OLR in

response to the receipt and review of:

a. An application for initial or renewal licensure,

b. An application to amend a license, or

c. A complaint or investigation conducted according to R21-6-418.

42. “Licensing record” means the information maintained by a licensing agency or by the OLR. for the purpose of doc-

umenting the fitness of and compliance with licensing requirements, laws, and rules of an applicant or foster parent.

43. “Licensing requirements” means the rules specified in this Chapter and Chapter 8 of this Title.

13

44. “Life Safety Inspection” means an examination of a family foster home by OLR to verify compliance with stan-

dards intended to safeguard a foster child from fire and other hazardous conditions.

3

45. “Lock” means a device operated by a key, combination, magnet, keycard, or other tool to safeguard medications,

swimming pools, weapons, and highly toxic substances.

46. “Medically complex foster home” means a class of foster home in which the licensed foster parent is certified to

provide care to a foster child identified by the Department as requiring special care for medically complex needs.

47. “Medical professional” means a doctor of medicine or osteopathy, physician's assistant, or registered nurse practi-

tioner licensed in A.R.S. Title 32, or a doctor of medicine licensed and authorized to practice in another state or for-
eign country. A medical professional from another state or foreign country must provide verification of valid and
current licensure in that state or country.

48. “Medication” means both prescription and over-the-counter remedies.

December 235, 2015 | Published by the Arizona Secretary of State | Vol. 21, Issue 52 3485



Arizona Administrative REGISTER Notices of Final Exempt Rulemaking _{_

49. “Mobile home” means a trailer that is mounted on wheels or a platform with utility connections exposed under the
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trailer.
“Need to know” means the legitimate requirement of a person or organization to know, access, or possess confiden-
tial or personally identifiable information that is critical to carry out official duties or to provide services to the
child.

51. “OCWI Investigator” means a DCS Investigator who is assigned to the Office of Child Welfare Investigations, and
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whose primary duties and responsibilities are prescribed in A.R.S. § 8-471.

13

‘Office of Licensing and Regulation” or “OLR”, means the administration within DCS that is responsible for
reviewing and evaluating applications for licensure; supervising and monitoring licensees; and completing all offi-

cial licensing actions, including issuing, denying, amending, suspending, and revoking a license.

“Physical punishment” means the deliberate infliction of pain or discomfort to a person.

“Physical restraint” means the same as A.R.S. § 8-501(A)(14)(b)(iii).

“Physician's Statement” means information on the physical, emotional, and mental health of any adult household

member, providing care for a foster child, using a form approved by OLR. The statement shall:

a. Be based on an examination by a medical professional,
b. State whether the household member has a condition that could interfere with the provision of safe care and

supervision to a foster child, and
c. Include a completed health self-disclosure by the household member.

13

56. “Placement” means the act of finding an appropriate foster home for a foster child and putting the foster child in

that foster home.

57. “Placement agreement” means a written arrangement between a licensee and a Child Placing Agency as specified

under R21-6-323.

3

58. “Placement packet” means documents containing key information needed for a foster parent to understand the

needs of the foster child, including medical records and school records.

59. “Pool” means any natural or man-made body of water located at a foster home or on its premises that:

a. Could be used for swimming, recreational, therapeutic, or decorative purposes;
b. Is greater than 18 inches in depth; and
c. Includes swimming pools, spas, hot tubs, fountains, and fishponds.

“Positive discipline” means a teaching process through which a child learns to develop and maintain the self-con-
trol, self-reliance, self-esteem, and orderly conduct necessary to assume responsibilities, make daily living deci-

sions, and live according to generally accepted levels of social behavior.

. “Premises” means:

a. The home:; and
b. The property surrounding the home that is owned, leased, or controlled by the applicant or licensee.

62. “Protective services registries” means the Central Registry and the Adult Protective Services Registry.

13

‘Public school” means a school, including a charter school, that is maintained at public expense for the education of
the children of a community or district and that constitutes a part of a system of free public education commonly

including primary and secondary education.

64. “Reasonable and prudent parenting standard” means the practice of making careful and sensible parental decisions

N
N

that maintain the health, safety, and best interests of a foster child while at the same time encouraging the emotional

and developmental growth of the child when determining whether to allow the child to participate in extracurricu-
lar, enrichment, cultural, and social activities.

65. “Receiving foster home” means a class of foster home in which the licensed foster parent is certified to receive a

N
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foster child with limited notice and for a limited period of time.
“Relative” means an individual who is related by blood. marriage, or adoption to the foster child. For American

Indian and Alaska Native children, “relative” could also include a tribally defined extended family relationship.

67. “Respite care” means the provision of temporary care and supervision of a foster child to relieve a foster parent from

|O\
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the duty to care for the foster child for a limited period of time.

13

. “Safeguard” means to take reasonable measures to eliminate the risk of harm to a foster child. Where a specific

method is not otherwise prescribed in this Chapter, safeguarding may include:

Locking up a particular substance or item;

Putting a substance or item out of reach of a foster child;

Erecting a barrier that prevents a foster child from reaching a particular place, item, or substance;
Using protective safety devices; or

Providing supervision.

@ e o

69. “Service Team” means a group of persons brought together to ensure the best care for a foster child and at a mini-

==
— O

mum, includes a child age 14 years and older, staff from the Department, and the licensing agency.
“Sibling” means brothers and sisters by birth or adoption, stepbrothers, stepsisters, half-brothers. and half-sisters.
“Skirting” means the barrier around the base of a mobile home that is intended to protect utility connections from

damage or unauthorized contact.
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72. “Slip-resistant surface” means flooring that provides friction to help prevent falls when the surface is wet. A slip-

resistant surface may be achieved by rippling or corrugating the surface, applying textured strips, installing a
secured carpet, using rubber mats, and other similar measures.

73. “Smoking” means burning or vaporizing tobacco products or other substances in a cigarette, cigar, pipe, electronic
cigarette, or by means of equipment to inhale and exhale the smoke or vapor.

74. “Specialized service” means a higher level of skill, training, and experience required for certification as a Group,
Medically Complex, Therapeutic, or Receiving foster home.

75. “Stability” means having the necessary resources, surroundings, temperament, and demeanor to maintain a safe,
steady. and consistent home environment for a foster child.

76. “Statement of Understanding” means a signed document completed by an applicant or foster parent confirming the
person has read, understands, and agrees to comply with all applicable laws, rules, and regulations relating to the
operation of a foster home.

13

77. “Substantial compliance with licensing requirements” means that the nature and number of violations of licensing

requirements are not significant and:
a. Do not pose a risk to the life, health, safety. or welfare of a child receiving care;

b. Do not constitute a pattern of noncompliance or a failure to implement required corrective action; and
c. Are not the result of misrepresentation, falsification, or fraud by the applicant or foster parent.

78. “Therapeutic foster home” means a class of foster home in which the care is provided by a foster parent who has
received specialized training to provide care and services within a support system of clinical and consultative ser-
vices to children with behavioral health needs.

79. “Trigger locked” means a method to render a firearm temporarily or permanently inoperable by blocking the firing

or discharge mechanism for the firearm with a locked device.

80. “Weapon” means a firearm, bow and arrows, or other device or instrument, which in the manner it is used or
intended to be used is capable of inflicting serious bodily injury, or causing death.

81. “UL approved” means a safety certification mark of a Nationally Recognized Testing Laboratory (NRTL), such as
UL (Underwriters Laboratories) or ETL (Electro Technical Laboratory) on an electronic device.

ARTICLE 2. LICENSING AGENCY REQUIREMENTS FOR FOSTER HOME LICENSING AGENCIES

R21-6-201. Minimum Qualifications for an Applicant

The licensing agency shall ensure the right of any individual or married couple to apply for a foster home license, regardless
of gender, race, religion, political affiliation, national origin, disability, or sexual orientation, if the applicant meets the mini-
mum qualifications specified under Chapter 6 of this Title.

R21-6-202. Professional Judgment

The licensing agency shall use professional judgment in all recommendations made and inquiries conducted in the course of
licensure. “Professional judgment” means an objective and thorough analysis based on:

Commonly accepted industry standards and practices for the regulation of care for children;

Knowledge and experience in accordance with contractual requirements;

Interviews, assessments, observations, references, and documented sources of verifiable information; and
Knowledge of laws, rules, and guidelines for providing foster care.

R21-6-203. Conflicts of Interest

A. The licensing agency shall adopt a written code of ethics regarding conflicts of interest.

The licensing agency shall assign the following duties for any conflicts of interest other than those listed in subsection
(C) to an impartial party, such as a neutral employee or another licensing agency.

1. The home study and assessment responsibilities as described under R21-6-206: and
2. Licensing complaints as described under R21-6-221.
The licensing agency shall not accept as an applicant a person who is:

An employee of the licensing agency, a service provider, a contractor, or a major donor; or
Related by blood or marriage to an employee of the licensing agency. For the purpose of this subsection, relatives

include the biological, adoptive, or step:
Child,
Grandchild

Parent,

Parent of spouse,

Grandparent,

Grandparent of spouse,

Sibling,

Sibling of spouse,

Aunt, or

. Uncle.

D. A licensing agency that has a conflict of interest at the time this Article is published in the Arizona Administrative Reg-
ister shall have 90 days to transfer cases to an alternative licensing agency that does not have a conflict of interest under
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subsection (C).
R21-6-204. Rights of the Applicant and Foster Parent

A.

=

1o

1=

In addition to the inspection and due process rights specified under A.R.S. § 41-1009, the licensing agency shall ensure

that each applicant and foster parent is informed of and afforded the rights specified under this Section. OLR may
request that the licensing agency submit the notice used by the licensing agency to OLR.

The licensing agency shall ensure that a foster parent or applicant is permitted to access their licensing record as fol-
lows:

1. Upon written request, a foster parent or applicant shall have the right to access their complete licensing record,
except as provided in subsection (C); and

2. A foster parent or applicant shall have the right to provide a written response to findings and comments in the home
study, investigative reports, and any correspondence, with the exception of the items listed in subsection (C).

The licensing agency shall not release the following information to a foster parent or applicant:
Information supplied by confidential references during the licensing process:

Information protected from secondary dissemination under state or federal law, including investigations and DCS
Reports of alleged child abuse or neglect; and

The names of persons and organizations identified as sources in a licensing complaint or DCS investigation or DCS

Report of alleged child abuse or neglect.

A licensing agency shall make a diligent effort to work with an applicant or foster parent. If however, the parties deter-

mine they cannot continue to work together, the licensing agency shall assist the foster parent or applicant to find

another licensing agency and transfer their licensing record to the new agency under R21-6-215(C).

1. If it is the licensing agency that determines that it cannot work with a foster parent or applicant, the licensing
agency shall notify the foster parent or applicant in writing specifically listing the reasons the licensing agency can-

not work with the foster parent or applicant and assist the foster parent or applicant to find another licensing agency

and transfer their licensing record to the new agency under this subsection (D); or

If the foster parent or applicant does not meet the minimum qualifications for licensure under R21-6-401, the

licensing agency shall notify the foster parent or applicant in writing specifically listing the reasons, the applicant or

foster parent fail to meet the minimum qualifications.
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R21-6-205. Licensing Agency Responsibility: Application for an Initial Foster Home License
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When an applicant meets the minimum qualifications specified under R21-6-401, the licensing agency shall provide the
assistance needed to submit the application for initial licensure via the Department's electronic database.

The licensing agency shall ensure that the application for an initial license contains, at minimum, information specified
under R21-6-403.

The licensing agency shall provide OLR with signed verification that the applicant has provided proof of income and
resources and:

Criminal record self-disclosure for each adult household member;

Valid Level One fingerprint clearance cards for each adult household member, as necessary; specified in A.R.S. §
8-509;

Health self-disclosure completed by each adult household member;

Physician’s statement for the foster parent, applicant, and any other adult household member who will provide care
or supervision to the foster child;

Proof or current training in cardiopulmonary resuscitation (CPR) and first aid;

Current immunization record available for each child household member. In accordance with A.R.S. § 8-509(1), the

lack of updated or available immunization records will not prohibit licensure, but may be grounds for restricting the

license to prevent the placement of infants, young children, and medically complex children;
Valid Arizona driver's license for each household member who transports a foster child, or a transportation plan in

place in the absence of a valid Arizona driver's license.
Current registration and insurance card for each vehicle that belongs to a household member and may be used to
transport a foster child; and

9. The Statement of Understanding, as defined under R21-6-101(76).
The licensing agency shall ensure that the application for an initial license includes the home study and assessment
specified under R21-6-206 and the agency signature page.

The licensing agency shall submit the information required in this Section to the licensing authority no later than 30
days from receipt of all information required by this Section.
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R21-6-206. Licensing Agency Foster Home Study and Assessment

A.
B.

The licensing agency shall enter the home study via the Department's electronic database.

To assess the applicant and write the initial home study, the licensing agency shall:

1. Conduct interviews with each household member, including each child household member, if appropriate to the
child’s age and developmental level, on at least:

a. Two occasions in the applicant’s home;
b. One occasion with each applicant, individually; and
c. One occasion with applicants, jointly, if:
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i.  Applicants are married; or
ii. Another adult household member is applying for a license or is currently licensed;

Complete reference checks as follows:

a. Obtain written statements via postal mail, electronic mail, or on the form supplied by OLR, from at least five
reference sources identified by the applicant;

b. Ensure that no more than two references are from relatives; and

c. Make personal contact, either in a face-to-face meeting or via telephone, with at least one of the reference
sources identified by the applicant;

Provide the applicant with the required forms and information to apply for a Level One fingerprint clearance card;

Request Central Registry record checks for each adult household member for Arizona and from each state these

individuals resided in during the previous five years;

Ensure completion of all required training by the applicant;

Ensure the applicant has the proper equipment required by this Chapter, such as age-appropriate beds, for each fos-

ter child at the time of placement;

Visit the applicant’s home and provide information to help the applicant prepare for the Life Safety Inspection to be

conducted by OLR throughout the home and premises.

Request a Life Safety Inspection for the applicant’s home and verify any corrections made, if applicable; and

Work with each household member to assemble information for self-assessments, using the forms approved by

OLR.

The home study shall include a summary of self-assessments, interviews, and observations evaluating the applicant’s
fitness for licensure, including:
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Motivation and expectations for becoming a foster parent;

Commitment to the care and supervision of a foster child;

Parenting skills and ability to use a reasonable and prudent parenting standard characterized by a careful and sensi-
ble parental decisions that maintain the health, safety, and best interests of a foster child while at the same time
encouraging the emotional and developmental growth of the child;

Daily routine and time available to devote to the care of a foster child;

Support network, including friends, neighbors, relatives, and the community;

Personal or family problems and the applicant’s success in undergoing rehabilitation and overcoming or coping
with these problems, including abuse, neglect, or violence that was:

a. Committed by the applicant;

b. Committed against the applicant; or

¢. Witnessed by the applicant;

History of substance use or abuse and the applicant’s success in overcoming or coping with these challenges;
Medical, physical, and mental health problems and the applicant’s success in overcoming or coping with these

problems;
Ability to deal with anger, stress, and separation;

Personal stability, marital stability, and the stability of the household. as applicable;

Stability of residency in Arizona;

Significant life events, including but not limited to job separation, divorce, child custody, bankruptcy, or the death
of a family member;

History of complying with court-ordered child support, if applicable;

Attitude toward discipline, discipline of the applicant’s children, and willingness to commit to the Department's dis-
cipline policy; and

Willingness to share parenting for a foster child with that child’s birth family.

In addition, the home study shall address:

1.
2.
3.
4.

Household members’ ability to meet requirements, as described under R21-6-302;

The ability of household members to provide a safe and positive home environment for a foster child;
The strengths and needs of the applicant; and

The applicant’s compliance with licensing requirements as defined in Chapter 6 of this Title.

The home study shall contain a recommendation to issue or deny a license, based on the information available to the
licensing agency. A licensing agency shall provide justification for a recommendation to deny a license using specific
examples that demonstrate that, in the licensing agency’s professional judgment, the applicant does not meet licensing

requirements.
The licensing agency may, at its discretion, provide additional recommendations in the home study to:

1.
2.

Limit the terms or conditions of a license; and
Certify the applicant to provide specialized services, as described under R21-6-331.

R21-6-207. Request for Additional Information During Licensing Review
Prior to making a licensing decision, OLR may, as necessary and appropriate, require the licensing agency to assist to:

1.

Provide additional documentation to verify compliance with licensing requirements, such as marriage licenses,
divorce decrees, child support orders/payments, pay stubs, and bankruptcy documents;
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2. Provide additional information if:

a. The medical, physical, or mental health needs of a household member could interfere with the care and super-
vision of a foster child;

b. Adults residing outside the household will have frequent or close contact with a foster child: or

c. A household member has been charged with or convicted of a crime, even if the specific crime does not pre-
clude the issuance of a Level One fingerprint clearance card;

Gather additional information needed to determine the applicant’s fitness. This may include:

Interviewing the applicant,

Contacting references,

Verifying information provided in the application or by the licensing agency, and

Inspecting the applicant’s home.

R21-6-208. Statement of Understanding
The licensing agency shall review the Statement of Understanding with the foster parent at initial licensing, when a child is

placed in the foster parent’s care, and at each license renewal thereafter.
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R21-6-209. Verification of Equipment at Time of Placement

The licensing agency shall verify that all equipment including age appropriate beds, car seats and restraints required by this
Chapter are appropriately installed and in place at the time of placement of a foster child.

R21-6-210. Approval for Additional Placements from Another Child Placing Agency
The licensing agency shall notify and obtain approval from DCS before a foster parent accepts a child from a Child Placing

Agency other than DCS.

R21-6-211. Life Safety Inspection

A. The licensing agency shall inform the applicant or foster parent of the Life Safety Inspection rules specified in Chapter
8 of this Title before requesting an inspection by OLR.

B. At least 30 days before an inspection is due, the licensing agency shall request a Life Safety Inspection by OLR. The

request shall provide correct information on:
1. The name, address, telephone number, and e-mail of the applicant or foster parent;

2. The major cross streets or directions for locating the home; and

3. Contact information for the licensing agency.

The licensing agency shall:

1. Conduct a preliminary inspection of the applicant’s or foster parent's home to assess compliance with Life Safety

Inspection rules;
2. Conduct an annual inspection, using the format approved by OLR, to reinforce the importance of the Life Safety

Inspection requirements and to verify ongoing compliance; and
3. Verify corrections made by the applicant or foster parent in response to violations, as applicable.

R21-6-212. Training Reporting Update
A. The licensing agency shall update the Department's electronic database within seven days of the licensee completing the
training required by A.R.S. § 8-509.

B. OLR may take an adverse licensing action against the licensee, or the Department may take a contract action against the
licensing agency, or both, if the licensing agency does not submit the information as required by this Section.

R21-6-213. Application for Renewal License

A. The licensing agency shall assist a foster parent, as needed, in applying for a renewal license via the Department's elec-
tronic database.

At least 30 days before the expiration of the license, the licensing agency shall submit the completed application for a
renewal license via the Department's electronic database.

The application for a renewal license shall update the information in the Department's electronic database and the previ-
ous home study, including:

Training completed by the licensee;

Monitoring visits and safety inspections conducted by the licensing agency:

Corrective action plans implemented since the previous home study and the status of violations that resulted in the
need for corrective action, if applicable;

Corrections made by the foster parent in response to violations cited in the Life Safety Inspection conducted by the
OLR if applicable:

Complaints and investigations, as described under R21-6-221 and R21-6-418, completed since the previous home
study or that are pending completion, if applicable;

Central Registry record checks requested by the licensing agency for each adult household member;

Confirmation of a current, valid Level One fingerprint clearance card for each adult household member;

A summary of significant events and changes occurring since the previous home study, including:

a. The foster parent's income, resources, expenses, and debts;

b. The health of a household member;

c. Household composition; and
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d. The dynamics of the foster parent's family and support network, including changes in roles, interactions, atti-
tudes, and relationships;
9. The foster parent's compliance with licensing requirements, as defined in Article 3.
The updated home study shall contain a recommendation to issue, amend, or deny a license, based on the information

available to the licensing agency. A licensing agency shall justify a recommendation to deny a license using specific
examples that demonstrate that, in the licensing agency’s professional judgment, the applicant does not meet the licens-

ing requirements.
The licensing agency may, at its discretion, provide additional recommendations in the home study to limit the terms or

conditions of a license, based on the licensing agency’s professional judgment.
The licensing agency shall provide OLR with:

1. Criminal record self-disclosure for each adult household member;

2. Physician's statement for the foster parent, completed every two years; and

3. The Statement of Understanding, as defined under R21-6-101(76).

R21-6-214.  Application for License Reinstatement
A. “Reinstatement” refers to an action by OLR to reactivate a license that has been expired or closed for less than one year.

B. The licensing agency shall submit an application for reinstatement using the same process as an application for renewal
licensure. As required for a renewal, the application for reinstatement shall include a new home study.

R21-6-215. The Licensing Record
A. The licensing agency shall compile and maintain a licensing record for each applicant or foster parent in accordance
with the requirements of OLR.

B. The licensing record shall contain:
1. All documentation or evidence gathered during the licensing process and throughout the term of the license. includ-
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Documentation gathered to complete the application for licensure and the home study:

Evidence of compliance with licensing requirements specified in this Chapter;

Dates and details for home visits, contacts, and communication with the applicant or foster parent regarding

licensing requirements or the licensing process; and

Evidence that inspection and due process rights were explained to the applicant or foster parent in accordance

with A.R.S. § 41-1009;

2. The home study completed by the licensing agency, as described under R21-6-206. and submitted to the licensing
authority via the Department's electronic database; and

3. Requests for or reports demonstrating the completion of Life Safety Inspections for the applicant’s home and prem-
ises.

Upon written request by the applicant or foster parent, the licensing agency shall forward the complete and original

licensing record to another licensing agency for the purpose of facilitating transfer to the receiving licensing agency:

1. Within 30 days of receiving the request, and

2. Atno cost to the applicant or licensee.

D. Upon written request and payment of reasonable duplication and postage fees by the applicant or foster parent, the
licensing agency shall forward a copy of the licensing record to an agency or organization for the purpose of assisting a
foster parent who is being considered for a private or out-of-state adoptive placement, or a similar purpose.

R21-6-216. Amending the License

The licensing agency shall inquire at each contact with the foster parent if there are any circumstances requiring an
amendment to the license.

The licensing agency shall request an amendment to modify a license via the Department's electronic database, as spec-
ified under R21-6-410.

The licensing agency shall provide the following information to the licensing authority to amend a license:

A description of the requested change or changes:

Justification for the change or changes, as appropriate;

A recommendation by the licensing agency based on the licensing record to issue or deny an amendment to the
license; and

A recommendation by the licensing agency based on the licensing record to limit the terms or conditions of the

license, if applicable.

To change the physical address due to the relocation of the licensee, the licensing agency shall:

1. Conduct a preliminary Life Safety Inspection using the form provided by OLR within seven days of the relocation
of the licensee; and

2. Within seven days of the preliminary inspection, submit a request to OLR for a Life Safety Inspection.

To add the name of a spouse due to marriage. the licensing agency shall conduct interviews and assessments to evaluate

the spouse’s fitness in accordance with licensing requirements. A new spouse shall meet all foster parent licensing

requirements in this Chapter, including obtaining a Level One fingerprint clearance card, passing a protective service

registries check, and all required pre-service training as prescribed in R21-6-303.
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R21-6-217. Evaluating Changes in Household Composition

A.

B.

If there is a change in the household composmon, the licensing agency shall evaluate the impact of the change on the
dynamics within the home and on the provision of care or supervision to a foster child.

When a household member is added during the term of the license, the licensing agency shall:
1. Obtain from each new adult household member:

a. Information and consents needed to conduct background checks with the Central Registry in Arizona and, if
applicable, with the registries in other states the household member has lived in during the previous five years;
A criminal record self-disclosure;

Verification that the household member possesses a valid fingerprint clearance card that meets Level One
requirements;

A completed health self-disclosure; and

A Physician’s Statement if providing care for a foster child;

Reguest a current immunization record for a new child household member;

Conduct interviews, gather required documents, and make observations to evaluate the new household member,
ncludin

The length of time the foster parent has known the new household member;

The background of the new household member, including any criminal history and allegations of child abuse or

neglect;
Financial arrangements, if any, between the foster parent and the new household member:;

The role of the new household member in the care and supervision of a foster child:

Changes in sleeping arrangements;

Whether the new household member presents a risk to the health, safety, or well-being of a foster child; and

Whether licensing requirements continue to be met with the addition of the new household member:

4. Enter information required by this rule via the Department's electronic database within 15 calendar days of receiv-
ing notification from a foster parent regarding a new household member;

5. Use professional judgment in making a recommendation to OLR on the need for an adverse licensing action in
response to the new household member;

6. The licensing agency shall inform the foster parent that a household member’s failure to meet requirements speci-
fied in Chapter 6, may constitute grounds for an adverse licensing action.
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R21-6-218. Routine Monitoring and Verification of Ongoing Compliance

A.

(ol
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At least once every three months, the licensing agency shall conduct assessments, monitoring, on-site visits, and make
copies of required documents, as needed. to verify information and maintain a record of ongoing compliance by the fos-
ter parent. Inspection and monitoring activities of the licensing agency shall include, as applicable:

1. A review of records and reports maintained by the foster parent on the care, services, and treatment provided to the
foster child;

Interviews with household members;

Interviews with foster children; and

4. An inspection of the home, premises, and vehicles used to transport foster children.

At least one monitoring visit per year shall be unannounced.

At the time of each monitoring or inspection, the licensing agency shall provide the applicant or foster parent with:

1. A written summary of the monitoring or inspection;

Planned follow-up and required corrective actions, as applicable; and

A written summary of the applicant’s or foster parent's rights, in accordance with A.R.S. § 41-1009.

The licensing agency shall keep a copy of the written summaries specified in subsection (C) and make the summaries
available to OLR upon request.

2.
3.

2.
3.

R21-6-219. Corrective Action Plans

A.
B.

C.

The licensing agency shall cooperate with OLR and monitor compliance with a corrective action plan to remedy the vio-
lation of a licensing requirement.

The corrective action plan shall:
1. Be written by OLR in consultation with the licensing agency,

Specify the rule violated by the licensee,
Specify the steps a foster parent must take to remedy a violation, and
4. Specify a date for completion of the required corrective action.

The licensing agency or OLR may, based on their professional judgment, conduct unannounced monitoring visits to ver-
ify the implementation or completion of corrective action.

2.
3.

R21-6-220. Notification Requirements; Unusual Incident

A.
B.

The licensing agency shall notify OLR and the Child Placing Agency of any issues arising under R21-6-326.
Within 48 hours of the occurrence of an incident specified in R21-6-326, the licensing agency shall provide in writing to
OLR and the Child Placing Agency:

1. A description of the incident, including the place, date, and time of occurrence;
2. The names and contact information for any persons involved in the incident;

3492 Vol. 21, Issue 52 | Published by the Arizona Secretary of State | December 235, 2015



Y : : :
/3\% Notices of Final Exempt Rulemaking Arizona Administrative REGISTER

3. The measures taken by the foster parent to address, correct, or resolve the incident; and
4. The action taken by the licensing agency in response to the incident, if applicable.

R21-6-221. Allegations of Child Abuse or Neglect: Licensing Complaints
A. The licensing agency shall notify OLR in writing of each licensing complaint and each investigation initiated by the
Department or law enforcement within 24 hours of the licensing agency becoming aware of the complaint or investiga-

tion, unless original notification came from OLR. This notification shall include the:
Date and place of the incident;

1

2. Nature of the complaint or allegation; and

3. Names of all persons involved in the allegation.

The licensing agency shall conduct an inquiry into each licensing complaint or concern. Within 45 days of being noti-
fied of a licensing complaint or concern, the licensing agency shall submit a written report of the licensing inquiry to
OLR and to the licensee, in accordance with due process rights and subject to R21-6-418, unless OLR grants an exten-
sion in writing. The report of the licensing inquiry shall include:

1. The scope of the inquiry, including a list of persons interviewed and a list of the documentation reviewed;

2. The validity of allegations and other findings related to licensing violations; and

3. Recommendations by the licensing agency regarding follow-up action.

The licensing agency shall not interfere with, and shall assist, as requested., law enforcement or the Department's Child
Safety Workers, and OCWI Investigators in conducting investigations of child abuse or neglect.

D. OLR may, if necessary and appropriate, conduct an inquiry or investigation independent of or in conjunction with the
licensing agency, law enforcement, or the Department's Child Safety Workers or OCWI Investigators.

R21-6-222. Waiver of Non-Safety Licensing Requirements for Kinship Care
A. When submitting an application for an initial, renewal, or amended license, the licensing agency may recommend the

" waiverofa non-safety licensing requirement for an applicant or foster parent who will be providing only kinship care,
as defined under R21-6-101(36) if compliance with the non-safety requirement would be a hardship on the applicant or

foster parent. The recommendation for a waiver shall include:

=
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1. The specific rule to be considered for waiver by the OLR;

2. The reason compliance would be a hardship;

3. Any proposed alternative compliance with the rule requirement, including pictures or diagrams that depict any
physical requirement to be waived; and

4. Justification that waiving the llcensmg requirement will not compromise the safety of a foster child.

The licensing agency shall submit the waiver request only on forms supplied by OLR.
OLR shall consider the waiver of a non-safety licensing requirement on a case-by-case basis.
An applicant or foster parent shall base a waiver request on a licensing requirement and the needs of the foster child.

OLR shall not grant a waiver request because it would be inconvenient for the foster parent or applicant to comply with
a licensing requirement.

(e I.°°
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R21 60-301. General Requirements for Foster Parents
A. A foster parent shall:

1. Be 21 years of age or older;

2. Reside in Arizona and be lawfully present in the United States:

a. Each applicant shall present one of the documents specified under A.R.S. § 41-1080(A) and, as applicable, (E
to the licensing agency to demonstrate that the applicant is lawfully present in the United States; and

b. Ifan alien applicant has only temporary authorization to be present in the United States, the applicant shall pro-
vide documentation indicating that the authorization is valid for a minimum of one year or that the applicant
has already taken steps to obtain authorization to remain for at least one year.

3. Live in a home in which all adult household members pass a background check based on:

a. A Central Registry check in Arizona and in the registries in other states the applicant has lived in during the
previous five years,

b. A completed and notarized criminal record self-disclosure, and

c. A valid Level One fingerprint clearance card from the Arizona Department of Public Safety (DPS).

4. Be of reputable and honest character. A licensing agency shall verify compliance by evaluating information pro-
vided by the applicant and information obtained through background checks, references, interviews, and records of
the Department;

5. Live in a home in which all household members are free of medical, physical, or mental health conditions that

would interfere with the safe care and supervision for a foster child.
a. The applicant shall demonstrate compliance by providing his or her licensing agency with:
i. A health self-disclosure completed by all adult household members before initial licensure, and at each
renewal thereafter;
i. A physician’s statement for the applicant completed no more than 12 months before the license application
is submitted via the Department’s electronic database and at least every two years thereafter; and
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B.

iii. A physician’s statement for each household member who will be providing care and supervision for a fos-
ter child. The physician shall complete the statement no more than 12 months before the license applica-
tion is submitted via the Department’s electronic database and every two vears thereafter in accordance
with R21-6-302.

b. If a health self-disclosure or physician’s statement for a household member identifies a history of medical,

physical, or mental health conditions, the applicant shall have the opportunity to explain treatments, adaptive

equipment, or other accommodations used to reduce or eliminate any risk associated with the condition that
could interfere with the applicant’s ability to provide safe care and supervision for a foster child;

6. Demonstrate careful and sensible judgment. exercise a reasonable and prudent parenting standard under R21-6-307,
and have the stability, maturity, nurturing skills, knowledge, and ability to provide safe care to a foster child. The
licensing agency and OLR shall consider relevant factors in this assessment, including:

a. Length of time the applicant has lived in the current residence, and recent patterns involving relocation;

b. Length of time household members have lived together and their ability to accommodate each other;

c. Applicant’s ability to cope effectively with change, stress, and anger;

d. Applicant’s experience providing care and supervision for children or vulnerable adults;

e. Applicant’s knowledge of or experience with human and child development;

f.  Applicant’s method of discipline with the applicant’s own children and the applicant’s willingness to use posi-
tive discipline; and

g. Applicant’s willingness and ability to comply with licensing requirements;

7. Have income or resources to afford current expenses without regard to future reimbursement. The calculation of
current expenses does not include the expense of caring for a foster child already living with the applicant.

a. The applicant shall demonstrate compliance by completing the financial information on the application for
licensure and by providing the licensing agency with bank statements, pay stubs, income tax forms, and other
financial records that demonstrate income and resources that meet or exceed expenses.

b. The licensing agency and OLR shall consider resources including:

i. A reliable source of financial assistance or payment, including social security, Nutrition Assistance (for-
merly known as food stamps), Cash Assistance, adoption subsidy, and Women, Infants and Children; and
ii. Reimbursement for medically complex and therapeutic homes, as certified under R21-6-331;

8. Have the support and agreement of all adult household members on the decision to be a foster parent;

9. Provide a safe home with sufficient space and privacy for a foster child, as described under R21-6-311 and R21-6-
313;

10. Work cooperatively with a licensing agency and OLR:; and

11. Comply with all licensing requirements specified in this Chapter.

OLR shall determine whether an applicant meets the licensing requirements for a foster parent based on information

provided by the applicant and the licensing agency, including the application, home study, prior licensing history, and
the professional judgment of the licensing agency.

R21-6-302. Requirements for Household Members

A.

B.

@
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E.

The applicant shall ensure that each adult household member participates in interviews necessary to evaluate the:
1. Role of the household member in the care and supervision of a foster child, and

2. Household member’s support of and agreement with the applicant’s decision to be licensed.

The applicant shall ensure that each adult household member provides the licensing agency with:
. Information and consents needed to conduct background checks with the protective service registries in Arizona,

and, if applicable, with the registries in other states the household member has lived in during the previous five
years;

2. A completed health self-disclosure;

3. A physician’s statement under R21-6-301(A)(5)(ii) if the household member will be providing care and supervi-
sion for a foster child;

4. A criminal record self-disclosure; and

5. Verification that the household member has a valid Level One fingerprint clearance card.

The applicant shall provide available immunization records that have been updated, as necessary, for each child house-
hold member. In accordance with A.R.S. § 8-509(1), the lack of updated or available immunization records shall not pro-

hibit licensure, but may be grounds for restricting the license to prevent the placement of infants, young children, and
medically complex individuals.

If a person, other than a foster child, moves into the household during the term of the license, the licensee shall:

Notify the licensing agency of additions to the household in accordance with R21-6-411;

Ensure that each new household member complies with the requirements specified in subsections (A), (B). and (C);
and

Notify the licensing agency and obtain OLR approval of proposed changes in the sleeping arrangements for each
household member and for each foster child.

The applicant’s awareness that a household member failed to disclose full and accurate information may constitute
grounds for an adverse licensing action if the applicant does not attempt to inform the licensing agency of the incom-
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plete or inaccurate information.
Failure by a household member to pass a protective services registries background check, to obtain a fingerprint clear-
ance card, or to cooperate with the licensing process may result in an adverse licensing action.

R21-6-303. Training Requirements

A.

I
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Before OLR issues an initial license, the applicant shall complete and submit evidence of completion of:

The minimum number of hours of training required by A.R.S. § 8-509;

The training curriculum approved by the Department, which includes training in how to exercise the reasonable and
prudent parenting standard;

CPR training, which requires the demonstration of CPR skills, and is taught by an instructor certified by a nation-
ally recognized association such as the American Red Cross, the American Heart Association, or the National

Safety Council; and
First aid training, taught by:
a. An instructor certified to teach first aid that conforms to the requirements of a nationally recognized associa-
tion such as the American Red Cross or the National Safety Council; or
b. A doctor of medicine, physician assistant, registered nurse, paramedic, or emergency medical technician who
has a current license or certification to practice.
After, initial licensure as required by A.R.S. § 8-509 the foster parent shall:

1. Inaddition to CPR certification and first aid training complete a minimum of six hours of training on topics relevant
to the health, growth, development, or welfare of a child, or as recommended by OLR, the licensing agency, or the

Child Placing Agency;

[ [ —
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2. Present evidence of current CPR certification that meets the standards specified in subsection (A)(3); and
3. Present evidence of current first aid training that meets the standards specified in subsection (A)(4).

he applicant or foster parent shall complete additional training required by the Department, licensing agency, or Child
Placing Agency based on the specific needs of the foster parent or of a foster child.

OLR may waive the requirements for CPR and first aid training if the foster parent has current certification or licensure
as a doctor of medicine, physician assistant, registered nurse, paramedic, or emergency medical technician.

OLR may waive the requirement for CPR training if an applicant or foster parent has a physical limitation preventing
them from performing CPR, unless the applicant or foster parent demonstrates that he or she can perform CPR with

tools or devices designed for that purpose. A signed physician’s statement shall document the limitation. OLR may, at
its discretion, restrict the license of such a foster parent to a specific foster child or population.

R21-6-304. Life Safety Inspection

A.

I

@

A foster parent is responsible for ensuring compliance with the Life Safety Inspection rules specified in Chapter 8 of
this Title.
An applicant and foster parent shall cooperate with OLR and the licensing agency when performing the Life Safety

Inspection.
OLR shall:

1. Conduct a full inspection to verify compliance with Life Safety Inspection rules:
a. Before an initial license is issued,
b. Before an amended license is issued for a new location, and
c. Atleast every two years;
2. Conduct an inspection to verify compliance with specific Life Safety Inspection rules following notification of sig-
nificant structural modifications to a home or the addition of a pool, as defined by R21-6-101(59); and
3. Permit and encourage the applicant or licensee to make necessary corrections at the time of an inspection. For cor-

rections that cannot be made immediately, the inspector shall explain how OLR or the licensing agency will verify
corrections at a later date.

R21-6-305. Nurturing Responsibilities
A foster parent shall nurture a foster child by:

1. Providing the child with opportunities to develop emotionally, socially, culturally, physically, and educationally, as
appropriate to the child’s skill and developmental level;

2. Helping the child develop a positive identity by respecting the child’s race. ethnicity, religion, gender, culture, and
sexual orientation;

3. Providing the child with opportunities to make choices and to express preferences appropriate to the child’s age and
developmental level;

4. Providing the child with a variety of safe and developmentally appropriate play equipment, toys, and recreational
supplies;

5. Practicing positive discipline;

6. Assisting the child with day-to-day concerns;

7. Providing the child with assistance, comfort, and emotional support to ease the distress associated with coming into
care and with related transitions;

8. Assisting in maintaining the child’s connection to their family, friends, community, and culture; and
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9. Providing opportunities for the child to contact family members by means of face-to-face contact, mail, telephone,
or other modes of communication, unless otherwise directed by the Child Placing Agency.

R21-6-306. Supervisory Responsibilities

A.

B.

@
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A foster parent shall commit the time necessary to provide each foster child with care and supervision in accordance
with licensing requirements and based on the child’s age, developmental level, and maturity.

A foster parent shall implement the alternative supervision plan, as prescribed by R21-6-331, or R21-6-332 as applica-
ble, if the foster parent must leave any of the following foster children in the care of another person:

1. Medically complex child,

2. Child receiving therapeutic foster care, or

3. Child diagnosed with a developmental disability.

For routine child care of a foster child or unless prescribed in subsection (B), a foster parent shall have arrangements

approved by the Child Placing Agency and the licensing agency. For the purpose of this subsection, “routine care” refers
to care that is recurrent and predictable, including preschool. after school care, or care that allows the foster parent to
attend recurring activities.

Except as prescribed in subsections (B) and (C), a foster parent may independently select an adult to provide short-term
care or supervision that is not routine. For the purpose of this Section, “short-term” means a time period that does not
exceed 24 hours in a nonemergency and does not exceed 72 hours in an emergency.

1. A foster parent shall use careful and sensible judgment in selecting an adult to provide short-term care or supervi-

sion for a foster child and shall ensure that the adult has the ability to meet the specific needs of a foster child.

2. Before leaving a foster child with an adult to provide short-term care or supervision, a foster parent shall provide
the adult with:

Information about the child’s behavioral health, medical, or physical condition that is necessary for the adult to

provide care;

Medication prescribed to be administered to the child, and any relevant instructions for the administration of
the medication; and

Emergency information for contacting the child’s physician, the Child Placing Agency. the licensing agency,
and the foster parent.

The foster parent shall notify the licensing agency and obtain approval from the Child Placing Agency before the
short-term care exceeds:

a. Twenty-four hours in a nonemergency situation. Examples of a nonemergency situation include going out to
dinner, running errands, grocery shopping, and participation in a special training activity.
b. Seventy-two hours in an emergency situation. Examples of an emergency situation include a death in the fam-
ily, serious illness of a family member, and foster parent illness.
A foster parent shall use careful and sensible judgment:
developmental level, and maturity; and

2. In determining when additional help or support is needed to ensure the health, well-being, and educational needs of
a foster child.
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R21-6-307. Reasonable and Prudent Parenting Standard

A.

B.

@

A foster parent shall use a reasonable and prudent parenting standard to promote normalcy for children in his or her care
by encouraging participation in age or developmentally appropriate activities to the greatest extent possible.

Such activities may include giving permission for a foster child to:
1. Spend time alone or with friends:

2. Participate in clubs or extracurricular activities, or on teams: and

3. Attend birthday parties with friends or sleep-overs.

A foster parent’s exercise of the reasonable and prudent parenting standard, shall not conflict with any appropriate court
order or case plan.

R21-6-308. Positive Discipline

A.

=

A foster parent shall:
Provide positive discipline that is appropriate to the age, life experience, and developmental level of a foster child;

Establish well-defined and clearly communicated rules that set the limits of behavior;

Develop and implement reasonable, developmentally appropriate, and consistent rewards and consequences;

Use disciplinary methods that help a foster child build self-control, self-reliance, and self-esteem;

Inform the Child Placing Agency and the licensing agency of behaviors displayed by the foster child that endanger

the health, safety, or well-being of the child or others; and

Abide by Department policy and rule related to positive discipline and prohibited practices under subsection (B).

A foster parent shall not use or threaten to use. or engage in and shall not permit any other person to use or engage in,

the following or similar punishment or maltreatment of a foster child:

1. Any form of physical punishment, including hitting, spanking, biting, pinching, shaking, slapping, smacking,
punching, or kicking;

2. Deprivation of essential nutrition, clothing, bedding, shelter, medical care, or sleep;
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Force-feeding, except as prescribed by a licensed medical professional;
Locked confinement in a room or small area;

A consequence that requires a foster child to remain silent or motionless or to be isolated for a time period that is
not developmentally appropriate;

[ | 1

6. Mechanical restraint. A mechanical restraint is an article, device, or garment that:
a. Restricts a foster child’s mobility, freedom of movement, or the movement of a portion of a child's body:;
b. Cannot be removed by the foster child; but
c. Does not include an orthopedic. surgical. or medical device that allows a foster child to heal from a medical
condition or to participate in a treatment program.
7. Humiliation, verbal abuse, or profane language targeting a foster child;
8. Derogatory remarks about the foster child, the child’s identity, or about a person who is significant to the child;
9. Threats to remove the foster child from the home;
10. Cruel, severe, depraved, humiliating, or frightening actions or statements;
11. Noxious stimuli as a consequence, including putting soap, vinegar, or hot sauce into a foster child’s mouth;
12. Denial of a foster child visitation or communication with the child’s birth family members or with a significant per-

son when such denial is not approved by the Child Safety Worker, the Child Safety Worker’s supervisor, or ordered

by the Court; or

13. Over-the-counter or prescription medication for the purpose of restraining or sedating a foster child without a phy-
sician’s order.

C. A foster parent shall notify the Child Placing Agency and the licensing agency within 24 hours of a physician ordering a
medication for the purpose of behavior management.
D. The use of physical restraint of a foster child is prohibited except to protect a foster child, foster parent, or another per-

son from imminent physical harm resulting from a foster child’s sudden, out-of-control behavior.
Only a foster parent specifically trained in crisis intervention may use physical restraint on a foster child.

No person shall use physical restraint for the purposes of discipline or convenience.
A trained foster parent shall administer physical restraint in the least restrictive manner possible to protect the child
or others and cease when the child becomes calm.

A foster parent shall notify the Child Placing Agency and the licensing agency within 24 hours of the use of physi-
cal restraint as required by R21-6-326.

R21-6-309. Capacity Requirements
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A. The maximum capacity of a license shall not exceed five foster children, and may be restricted to fewer than five, if the
foster home provides special services under R21-6-331 or an increase is not justified under subsection (F).

B. The total number of children in a foster home at one time, including the children of the foster parent and the children of
a household member, shall not exceed eight.

C. Subject to subsection (F), OLR may permit an applicant or licensee to exceed the maximum number of children in the
home:
1. To keep a sibling group together, if approved in writing by the DCS Director’s office or designee;
2. Ifthe total number of foster children exceed five and the additional requirements specified in R21-6-331 are met for

a Group Foster Home; or
3. If the children living in the applicant or licensee’s home would exceed eight, including any foster children. and the
applicant or licensee meets the requirements of subsection (F);

4. To keep a foster child in the home as of the effective date of this Section.

D. The total number of children in the foster home at one time, 1nclud1ng the children of the foster parent and any house-
hold member, any child placed for respite care, child care services, or babysitting shall not exceed:
1. Four who are five years of age or younger in the care of one adult; and
2. Two who are less than one year of age in the care of one adult.

E. OLR may permit the licensee to exceed the age limits of children in the foster home, as specified in subsection (D), to
accommodate multiple birth siblings.

E. Recommendations of the licensing agency and decisions of OLR to establish or increase the capacity of a foster home or
to exceed the limits as indicated in subsections (B) and (C), shall be justified by:
1. Adequate sleeping arrangements (as specified by R21-6-310 and R21-6-311).
2. The support network available to the foster parent, and
3. The licensee’s willingness and ability to provide care for each additional foster child.

G. A foster parent is limited to the capacity, age, gender, and other conditions or restrictions specified on the license when

providing care, including respite care.

R21-6-310. Sleeping Arrangements
A. The sleeping arrangement for each foster child shall be safe and appropriate, based on the child’s age, gender, special
needs, behavior, and history of abuse or neglect.
B. A foster parent shall ensure compliance with the following sleeping arrangements:
1. A foster child shall not share a bedroom with an adult, with the following exceptions:
a. A foster child less than the age of three years may share a bedroom with a foster parent.
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b. A foster child age three years and older may share a bedroom with a foster parent when:
i.  The child temporarily needs the attention of the foster parent during sleeping hours. or
ii. The sleeping arrangement and the reason for it are approved by the Child Placing Agency.
A foster child who has regularly shared a bedroom with another child who has turned 18 years of age may con-
tinue to share the bedroom unless the Child Placing Agency determines that the arrangement is contrary to the
best interests of the foster child.
2. Any child in the home, aged six years and older, shall not share a bedroom with a foster child of the opposite gen-
der, except as permitted by subsection (C).
A foster child, aged six years and older, may share a bedroom with a sibling of the opposite gender:
1. When the Child Placing Agency grants written approval for the purpose of facilitating a smooth transition for a
child into the foster home;
a. The Child Placing Agency shall limit such approval to the first 60 days of placement; unless
b. The Child Placing Agency makes a written finding after 60 days and annually thereafter that is consistent with

the case plan of all siblings sharing the bedroom and it is in the best interest of all of the siblings to continue to
share the bedroom;

When there are no safety issues, such as that listed in subsection (C)(3)(a) and
The Child Placing Agency shall not grant approval:

a. If either child has a history of sexual abuse, or

b. Solely for the convenience of the foster parent,

A foster child who is a minor parent may share a bedroom with his or her child.

[
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R21-6-311. Bedrooms. Beds. and Bedding

A.

B.
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The placement of a foster child shall not displace another foster child or a household member from a bedroom to a space

unrelated to sleeping.

A foster parent shall provide a foster child with a bedroom that accommodates the privacy and safety needs of the child
and that is a finished room demonstrated by:

Appropriate heating and cooling, and

A window or door that opens directly to the outdoors and is accessible for emergency evacuation.

A foster parent shall not use a space used as a closet, passageway, or primarily for purposes unrelated to sleeping as a
bedroom for a foster child.

The bedroom for a foster child shall be large enough to accommodate a bed, furniture to store and display personal
belongings, and space for the child to dress and move about.

A foster parent shall provide each foster child with a bed that is safe and appropriate based on the child’s age and special
needs. For the purpose of this Section, “bed” does not include sleeper sofas, rollaway beds, couches, cots, portable crib

such as Pack ‘n Play, sleeping bags, or mats, unless approved by OLR on a temporary basis not to exceed six days.

1. A foster parent shall ensure that:

Each foster child is provided with a separate bed or crib, as appropriate;

A foster child less than the age of three years does not sleep on a waterbed; and

A foster child does not sleep on the top tier of a bunk bed or similar style bed in which the top of the mattress is
elevated four or more feet above the floor, if the child:

i.  Isless than the age of six years,

ii. Has a disability that limits mobility, or

iii. Has a seizure disorder.

2. A foster parent may:

Provide a foster child with a used mattress if the mattress is sanitary; and

Allow a foster child not identified by subsection (E)(1)(c) to sleep in a bunk bed or similar style bed in which
the top of the mattress is elevated four or more feet above the floor, if:

The top bunk is securely fastened to the side frames;

The top bunk has guard-rails that extend at least five inches above the mattress surface to prevent a child

from rolling off;
The top bunk has cross ties or other secure structures under the mattress foundation to prevent the mattress

from falling through the frame;
iv. The distance between the two beds or between the top bunk and the ceiling is sufficient to allow the child
to sit upright while in bed; and
v. The bunk bed does not exceed two tiers.
A foster parent providing respite care for a foster child may use a sleeper sofa, rollaway bed, couch, cot, portable crib
such as a Pack ‘n Play. sleeping bag, or mat as an acceptable sleeping accommodation provided that:
1. The respite care does not exceed 14 consecutive days, and

1. Floor-to-ceiling walls,

2. A door with a working doorknob or latch,
3. Lighting,

4. Ventilation

5.

6.
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The accommodation does not compromise the health or safety of the child.

G. Except as provided in subsection (H), bedding for a foster child shall be clean and shall include:
1. A pillow;
2. Bottom or fitted sheet:

3. A top sheet, blanket, or cover, as appropriate; and
4. A waterproof mattress cover, as needed.

H. Bedding for infants shall be clean and shall not include pillows, blankets, bumper pads, or other soft items or surfaces.
R21-6-312. Meals and Nutritional Needs

A foster parent shall:
1. Encourage a foster child to participate in meals as a member of the family;
Provide a foster child with a well-balanced and nutritionally adequate diet; and

Provide for the special dietary needs of a foster child, as determined by a medical or nutritional authority or as is
customary in the child’s religion or culture.

R21-6-313. Hygiene and Daily Needs
The foster parent shall provide a foster child with:

1. Clean clothing and shoes that are in good repair and appropriate to the child’s age, size, developmental level, gen-
der, gender identity, the weather conditions, and the occasion;

The supplies, instruction, and assistance needed to care for the child’s hygiene, including tooth brushing, bathing,
hair care, using the toilet, hand washing, diapering, menstrual care, and shaving, as appropriate; and

. Privacy while dressing, bathing, and during the care of other personal needs, as developmentally appropriate.

R21-6-314. Health and Medical Care

The foster parent shall protect and care for the health and well-being of a foster child and:
Provide necessary first aid and care to treat common childhood ailments and injuries;

Obtain 10 well-child visits for each child aged from birth to two years as described in subsections (a)-(h) below. A

well child visit includes both a medical and vision examination as appropriate to the child’s age. A foster parent

shall obtain a well-child visit when a foster child is the following ages:
Three to five days:

One month;

Two months;

Four months;

Six months;

Nine months;

Twelve months; and

. Fifteen Months:

btain an annual well-child visit for each child older than two years of age.

Obtain routine dental examinations for each foster child older than one year of age at least once every six months
and more frequently as needed for other services, such as filling cavities and orthodontics;

Review the child's medical, vision, and dental records if available; and if the foster child has not had a medical
vision, or dental exam within the past year, the foster parent shall schedule the child for an exam within two weeks
after the foster child is placed with the foster parent:

Obtain necessary care and treatment for medical, vision, dental, behavioral health, and other services identified in
the placement agreement specified under R21-6-314;

Obtain immunizations based on the current recommended immunization schedule published by the Centers for Dis-
ease Control and Prevention, unless specified otherwise in the care plan for the foster child;

Administer prescription medication only as prescribed and ensure no lapse occurs in the administration of the pre-
scription medication to the foster child;

Carry out the written and verbal instructions from qualified professionals regarding the medical, vision. dental, and
therapeutic needs of the foster child and notify the Child Placing Agency when written and verbal instructions from

multiple medical professionals conflict; and
10. Ensure that a foster child, 12 months of age and younger, is placed to sleep on the foster child’s back to reduce the

risk of Sudden Infant Death Syndrome (SIDS), unless otherwise authorized in writing by the child’s physician.

R21-6-315. Smoking Restrictions

To reduce the risk of secondhand smoke, the foster parent shall ensure that smoking any substance, including tobacco, e-cig-
arettes, and prescribed marijuana through any delivery system, is prohibited and does not occur at any time in the foster

home, or at any time when a foster child is present in a vehicle used to transport a foster child.

R21-6-316. Transportation Responsibilities
A. A foster parent shall provide or arrange appropriate local transportation to meet the routine educational, medical, recre-
ational, social, religious, and therapeutic needs of a foster child.

B. When a foster child is transported by or at the direction of a foster parent, the foster parent shall ensure that the vehicle,

2.
3.
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at a minimum:
Is maintained in safe operating condition;
Is properly licensed, registered, and has liability insurance; and
Has passenger safety restraints available and:
a. Each foster child less than the age of five years or weighing less than 40 pounds is properly secured in a child
car seat and child restraint system that is appropriate to the height, weight, and physical condition of the child;
Each foster child five to eight years of age who weighs more than 40 pounds, but is less than four feet nine
inches in height is properly secured in a child restraint system that is appropriate to the height, weight, and
physical condition of the child;
Each foster child not covered by subsections (a) and (b) is properly secured with a seat belt;
Each foster child with a disability that prevents the child from maintaining head and torso control while sitting
is secured in a car bed, harness, or other device designed to protect the child during transportation; and
If a foster child is transported in a wheelchair, the child is properly secured with a floor-mounted seat belt, and
the wheelchair is properly immobilized using lock-down devices.
A foster parent shall not leave a foster child unattended during transportation if the child:

a. Isless than seven years of age;

b. Has a developmental disability; and

c. Is more than seven years of age and that the child is physically and emotionally incapable of traveling alone;
The Child Placing Agency shall ensure that the foster parent has all of the equipment in place and properly installed to
meet the requirements of subsection (B) prior to placement.

A foster parent shall ensure the following safety requirements for drivers selected by the foster parent to transport a fos-
ter child:

1. The driver has a valid driver license; and
2. The driver practices safe, defensive driving and obeys all traffic laws.

E. A child shall not be transported in a truck bed, cargo area, camper, or in a trailer attached to a motor vehicle.
R21-6-317. Education and Development

The foster parent shall:
1. Communicate developmental and educational progress and challenges to the Child Safety Worker or Child Placing

Agency, including any noted developmental delays;
2. Send a school-age foster child to public school unless alternative educational arrangements, such as private or home
schooling, have been approved in the child's case plan, by the Child Safety Worker’s supervisor, or the Child Plac-
ing Agency supervisor;
Work with the Child Safety Worker or Child Placing Agency to determine educational needs beyond those provided

in the school setting and make reasonable efforts to obtain these educational services that are available from the
school, district, or other providers for education services:

Encourage the foster child’s academic progress by making reasonable efforts to ensure the completion of home-
work and participating in parent-teacher conferences, the Individualized Education Program (IEP), and Individual-
ized Family Service Plan (IFSP) Meetings. as appropriate; and

5. Make reasonable effort to:

a. Ensure school attendance; and

b. Schedule appointments, visitations, and other activities during hours that do not interfere with school.

R21-6-318. Religious and Cultural Practices
A. The foster parent shall:
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1. Protect and support a foster child’s right to participate in the child’s religious and cultural practices,

2. Coordinate with the licensing agency or Child Placing Agency, to provide opportunities for a foster child’s partici-
pation in the child’s religious and cultural activities, and

3. Not compel a foster child to participate in the foster parent’s religious or cultural activities if it is contrary to the

child's cultural or religious practices or the wishes of the child’s birth parent.
B. Ifthere is a conflict between the religious or cultural practices of a foster parent and a foster child, the foster parent shall
notify the licensing agency, which shall notify the Child Placing Agency, so that alternative arrangements may be made.
R21-6-319. Recreation

The foster parent shall:
Encourage a foster child to participate in appropriate indoor and outdoor recreation;

Provide adequate supervision, protection, and guidance during the use of recreational equipment, including swim-
ming pools;

Ensure that the use of recreational equipment is in accordance with manufacturers’ guidelines; and

Promote the foster child’s use of appropriate safety gear for recreational activities.

R21-6-320. Out-of-State Travel

Before taking a foster child out of Arizona for more than seven consecutive days, a foster parent shall notify the licensing
agency and Child Safety Worker of the destination and dates of travel.
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R21-6-321. Rights of a Foster Child
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A foster parent shall ensure that the rights of a foster child as listed in A.R.S. § 8-529 are protected and upheld. In addi-
tion, a foster child has the right to:

1. Live in a safe, clean, and humane environment;

2. Be free to express their gender identity and sexual orientation;

3. Be free from physical, sexual, emotional, or other abuse;

4. Be treated with dignity and respect by foster parents and household members;

5. Protection from exploitation and to learn the skills needed to protect him or herself from exploitation;

6. Protection for and access to his or her adaptive aids, if applicable;

7. Retain personal belongings when moving from the foster home, including usable clothing, furniture, electronic
equipment, bicycles, toys, and other items purchased specifically for or given to the child;

8. Access his or her personal spending money, unless access is limited by the Child Placing Agency as part of a docu-
mented plan approved by the Child Placing Agency such as a plan to protect the child from exploitation or a pattern
of misuse;

9. Be taught how to manage personal spending money;

10. Assume responsibility for some household duties in accordance with the child’s age, health. and ability; assigned
responsibilities and tasks shall not deprive the child of school, sleep, reasonable play time, or study periods;

11. Participate in activities as a member of the family, including meals, outings, and celebrations;

12. Participate in extracurricular, enrichment, social, and community activities, including sports, school activities, cul-
tural programs, and religious groups based on a reasonable and prudent parenting standard. This participation may
be restricted by reasonable curfew, cost considerations, a court order, or as agreed upon by the foster parent and the
Child Placing Agency:;

13. Be encouraged to have contact with and visit family members, consistent with the case plan, unless prohibited by

court order:;
4. Have visitors, within reasonable boundaries established by the foster parent, and unless prohibited by court order;

5. Confidential communication with his or her Child Safety Worker or Child Placing Agency. advocates, attorney,

guardian ad litem, and guardian; and
16. Express dissatisfaction with or file a complaint against a foster parent or the Child Placing Agency without retalia-
tion.
A foster child over the age of puberty, or as early as can be reasonably expressed by the child. shall have the right to
specify the gender of the person to assist the child with personal care, if needed and appropriate.
A foster child with a disability has the right to participate in typical daily activities with the least amount of physical
assistance necessary to accomplish the task and to live in a home adapted to protect the child and to assist the child in
experiencing developmentally appropriate independence.
If a foster parent is not able to protect or uphold one or more of the above rights, the foster parent shall immediately
notify the Child Placing Agency and the licensing agency so that alternative arrangements or assistance may be made to
protect the rights of the child.
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R21-6-322. Confidential Information
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A foster parent shall protect and maintain the confidentiality of a foster child, by protecting and safeguarding all person-
ally identifiable information about a foster child and his or her family.

Information related to the reason for a foster child’s placement or related to a foster child’s family is considered confi-
dential information, under A.R.S. § 8-807 and A.R.S. § 8-502.

A foster parent may only share a child's confidential information strictly on a need-to-know basis:

1. With health care providers, schools, child care providers, and legal representatives, as appropriate; or

2. As authorized by the Child Placing Agency or guardian.

A foster parent shall not share information or photos that identify a child as a foster child on the internet, including
social media.

A foster parent shall not share a foster child’s information or photos that identify the child as a foster child, unless there
is a need to know, with other individuals or organizations, including friends, co-workers, relatives, and neighbors.

A foster parent shall safeguard and maintain a foster child’s records in a manner that prevents loss, tampering, or unau-
thorized access or use.

Failure to keep confidential a foster child's records or information may result in an adverse licensing action.

21-6-323. Information and Records to Be Provided to the Foster Parent

>

The Child Placing Agency shall provide a foster parent with the following documents and information, to the extent that
this information is available for each foster child within 30 days:

1. The insurance card or insurance identification number and written consent authorizing the foster parent to access
medical records and obtain routine, nonsurgical, and emergency medical care for the child;

A summary of the child’s medical history and the name of the child’s last known physician;

A summary of the child’s education history and the name of the school most recently attended by the child;

A summary of the child’s social history:;

Restrictions or limitations to the sharing of confidential and personally identifiable information about the child;

[ [ [
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Information about the child’s behavioral health, medical, or physical condition that is necessary or beneficial to pro-

vide quality care;

Medication that is prescribed to be administered to the child, and any relevant instructions for the administration of
the medication;

The religious and cultural beliefs and preferences of the child and of the child’s birth family;

Emergency contact information for the child, including a means to contact the Child Placing Agency;

Placement packets from prior placements, if applicable;

A copy of the child’s case plan; and

A placement agreement that specifies the following:

Requirements and restrictions related to the child’s diet, personal care, and activities;

Requirements and restrictions related to the supervision of the child;

Requirements and restrictions for interaction with the child’s family and other persons;
The person responsible for obtaining and transporting the child to needed services. These services include
medical care, vision care, dental care, counseling, and other services or treatment;

A plan for the purchase, installation, and maintenance of environmental modifications to accommodate the dis-
abilities of a child, if applicable; and
f. A plan for the completion of training needed by the foster parent to care for the special needs of the child, if
applicable.
A foster parent shall sign and abide by the placement agreement, described in subsection (A)(12).
A foster parent shall maintain and store the foster child's records from DCS in a secure place.
The foster parent shall not use the information obtained to initiate discussions of the child's history or experience of

abuse or neglect with the child.
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R21-6-324. Records Maintained by the Foster Parent

>
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A foster parent shall maintain a record throughout the care of the foster child of:

1. Each foster child’s contact with family members and other significant persons; and
2. Educational, medical, vision, dental, or therapeutic care provided to the foster child while living in the home.

At the discretion of the Department or the licensing agency, a foster parent shall, when requested, provide proof of how
the funds designated for a foster child were expended.
A foster parent shall safeguard a foster child’s records to prevent loss, tampering, and unauthorized access.

A foster parent shall collect and maintain information and materials significant to a foster child’s personal history. The
collection is sometimes referred to as a “life book™:

1. Typically includes photos, letters. report cards, school projects, artwork, and souvenirs; and
2. Is the property of the child and will go with the child if he or she moves from the foster home.
Within seven days of the end of a foster child’s placement in a home, the foster parent shall provide the Child Placing

Agency with:
1. The records described in subsection (A); and

2. A written description of the child’s daily routine, personal preferences, and habits.

R21-6-325. Participation in the Service Team

A.

=

C.

The purpose of the service team is to ensure collaboration on the development and review of a foster child’s case plan. A
foster parent is a member of the service team for each foster child in his or her care. The service team also includes:

1. The foster child, as appropriate to the child’s age and developmental level;

2. The foster child’s family, including persons who have a significant relationship with the family or the child;

3. A representative of the Child Placing Agency:;

4. A representative of the licensing agency:

5. Court-appointed advocates: and

6. Persons providing services to the foster child, including attorneys, physicians, therapists, teachers, tribal representa-
tives, and law enforcement personnel.

A foster parent shall participate as a member of the service team by:

1. Attending team meetings when:
a. The foster parent receives reasonable advance notice of the date, time, and location of the meeting; and
b. The meetings are held at a time and place that is accessible to the foster parent and compatible with the foster
parent’s work and child care schedules.
2. Participating in team meetings through alternative means, which may include:
a. Conference calls, and
b. Providing advance comments to the Child Placing Agency or to other team members who will attend the meet-
ing.
3. Reporting to the team on the child’s progress and concerns.
4. Assisting in the review and development of the case plan.
5. Assisting the child in attending and participating in meetings, as appropriate to the child’s schedule, age, and devel-

opmental level.
A foster parent shall implement the case plan by:
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1. Performing the tasks assigned to the foster parent in the case plan;
2. Helping a foster child to attain the goals identified in the case plan; and
3.

Helping a foster child to obtain services specified in the case plan.

R21-6-326. Notification Requirements; Unusual Incident

A.

(ol

A foster parent shall immediately notify the Child Placing Agency and licensing agency of the following incidents. For
the purpose of this section, “immediately” means as soon as possible, following the notification of emergency services

911

:

Death of a foster child;

Unexplained absence of a foster child;

Unauthorized removal or attempted removal of a foster child from the care and supervision of the foster parent:
A serious illness, injury, or mental health crisis of a foster child requiring hospitalization or emergency room treat-
ment;

An allegation or the discovery of a sign of abuse or neglect of a foster child;

Arrest of a foster child or the involvement of a foster child with law enforcement that does not lead to arrest;
Fire or other situation requiring overnight evacuation of the home;

Incidents that involve or are likely to involve the media; or

Any other unusual incident that seriously jeopardizes the health, safety, or well-being of a foster child.

A foster parent or the licensing agency shall document the incident on a form provided by the Department.

A foster parent shall notify the Child Placing Agency and the licensing agency within 24 hours of the following inci-
dents:

[ 92 [ =
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1. Injury, illness, change of medication, or medication error that requires a foster child to be seen by a doctor of medi-
cine, physician assistant, or registered nurse practitioner;

2. Theft of money or property belonging to a foster child;

3. Significant damage to the property of a foster child;

4. Injury to others or significant damage to the property of others caused by a foster child:

5. The use of physical restraint to control a foster child’s sudden, out-of-control behavior;

6. Arrest of a household member or involvement of a household member with law enforcement that does not lead to
an arrest;

7. Changes in the household that affect the foster parent’s ability to meet the needs of the foster child;

8. Life-threatening illness, injury. or the death of a household member; or

9. Incidents involving a DCS Report or investigation.

Within 24 hours of the occurrence of an incident specified in subsection (A) or (C). a foster parent shall provide the
licensing agency in writing with:

1. A description of the incident, including the date and time of occurrence:

2. The names and contact information for any persons involved in the incident;

The names and contact information for any person who witnessed the incident; and

4. The measures taken by the foster parent to address, correct, or resolve the incident.

[«

R21-6-327. Notification Requirements; Home or Household Changes

A.

=

A foster parent shall notify the licensing agency of any changes in the family or household composition, as soon as the

oster parent is aware of the change including:
Marriage of a foster parent;

Divorce or separation of a foster parent;
Death of a foster parent or of a household member;
Addition or departure of a household member from the home, including the birth or adoption of a child;

Any changes in the living arrangements or circumstances of the unlicensed spouse when a foster parent is married
but licensed individually under R21-6-408(B); or

The addition of a visitor or household member to the foster home for:

a. 30 or more consecutive days. or

b. 30 or more cumulative days in a year.

A foster parent shall notify the licensing agency of substantial changes to the home, foster home, or premises, including:
Moving or relocation to another home;

The addition of a pool, as defined in Article 1 of this Chapter; or

Significant structural modifications to the home. For the purpose of this section, “structural modification” includes:
a. Adding or removing walls. windows, or doors; or

b. Converting a garage, attic. basement, or other similar space into a bedroom.

If a foster parent has advance knowledge of an event or change listed in subsection (A) or (B), the foster parent shall

give the licensing agency reasonable advance notice of the anticipated event or change. “Reasonable advance notice”
means notice that permits sufficient time for:

1. The licensing agency to request a Life Safety Inspection, in accordance with R21-6-211;
2. OLR to issue an amended license, as prescribed in R21-6-410; and

—
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3. The foster parent to continue providing care and supervision in the licensed foster home without disruption of the

placement.

D. The foster parent shall notify and obtain approval from DCS and the licensing agency before receiving a child from a
Child Placing Agency, other than DCS.

E. Failure to notify the licensing agency of an event or change may result in an adverse licensing action.
R21-6-328. Emergency and Disaster Plan

A. A foster parent shall develop and maintain in the home a written emergency and disaster plan that includes:
1. Contact information for each foster child. including the name and telephone number of the primary care physician
and the Child Placing Agency:
2. An evacuation plan for the home, as required by Chapter 8 of this Title; and
3. A plan for relocation from the home in the event of displacement due to flood, fire, the breakdown of essential
appliances, or other disasters.
B. A foster parent shall provide a copy of the relocation plan to the Child Placing Agency for each foster child and to the
licensing agency.
C. As appropriate to the foster child’s age and developmental level, a foster parent shall review and practice the evacuation

plan with the child:

1. Within 72 hours of the child’s placement in the home,

Within 72 hours of the foster parent’s relocation to another home, and
At least once each year following the child’s placement in a foster home.

2.
3.

R21-6-329. Special Provisions for Respite Care
A. A foster parent who provides respite care shall comply with all foster home requirements.
B.

A foster parent who provides respite care may simultaneously provide respite care, family foster care, and receiving
care so long as the total number of children in the foster home at any one time does not exceed the ratios prescribed in

R21-6-309 and the terms of the foster home license.

C. A foster parent who provides respite care shall request and receive information and instruction from the regular foster
home licensee on at least the following:
1. Information and instruction about the specific personal care of a child in respite care;
2. Information and instruction about the provision of medications required by a child in respite care;
3. Behavior management policies and practices and specific instructions for a child in respite care; and
4. Emergency contacts and telephone numbers for a child in respite care.
D. A foster parent who provides respite shall comply with the requirements of R21-6-316. The respite provider shall have

properly installed and adequate safety restraints and child car seats appropriate to the foster child’s age for each child in
respite care being transported. A foster parent may provide the equipment required by this subsection to the respite pro-
vider.

R21-6-330. Special Provisions for an In-home Respite Foster Parent

A. A person applying for licensure solely as an in-home respite foster parent shall comply with all requirements in this
Chapter except as otherwise provided in this Section.

B. An applicant for an in-home respite foster parent is not required to provide the following:

1. Immunization records for each child in the applicant’s household as required by R21-6-403;

2. Documentation of sufficient income as required by R21-6-403:

3. A statement explaining the child care arrangements the applicant would make for a foster child, or the applicant’s
own children, during the applicant’s working hours;

4. A statement explaining how activities related to a business activity will not interfere with the care of a foster child;

5. A description of the applicant’s home and neighborhood;

6. Fingerprinting or a criminal history check for household members, other than the applicant for in-home respite care,
as required by R21-6-302: and

7. Contact information for the foster child’s Child Safety Worker.

C. The following rules do not apply to a person seeking licensure solely as an in-home respite foster parent:

1. R21-6-304. Life Safety Inspections:

2. R21-6-311. Bedrooms, Beds and Bedding;

3. Life Safety Inspection requirements in Chapter 8 of this Title;

4. R21-6-314. Health and Medical Care: subsections (2)-(5):

5. R21-6-323. Information and Records to be Provided to the Foster Parent, specifically the Placement Agreement

requirements;
R21-6-324. Records Maintained by the Foster Parent, except to document any behavioral health incidents, medical

care, provision of medication, and any other event or service required by the case plan or which may be requested
by the regular foster parent while the in-home respite foster parent has responsibility for the foster child in care;
R21-6-325. Participation in the Service Team, unless requested to do so;

R21-6-326. Notification Requirements; Unusual Incident, subsection (C)(7), unless the change or event directly

affects the licensee’s ability to provide respite care and comply with these rules; and

[

e |~

3504 Vol. 21, Issue 52 | Published by the Arizona Secretary of State | December 235, 2015



Y : : :
/3\% Notices of Final Exempt Rulemaking Arizona Administrative REGISTER

1=

&=

9. R21-6-327. Notification Requirements: Home or Household Changes, unless the change or event directly affects
the licensee’s ability to provide respite care and comply with these rules.
An in-home respite foster parent shall request and receive information and instruction from the foster parent on at least

the following:
Information and instruction about the specific personal care of a foster child in respite care;

Information and instruction about the provision of medications required by a foster child in respite care;
Behavior management policies and practices and specific instructions for a foster child in respite care; and
Emergency contacts and telephone numbers for a foster child in respite care;

Household policies and practices for emergency situations; and

Routine household management practices that will provide for continuity in operation of the foster home for the
comfort and support of a foster child in care.

An in-home respite foster parent shall not permit any unlicensed person to accompany or assist the in-home respite fos-
ter parent while providing respite care.
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-6-331. Requirements for Certification to Provide Specialized Services
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A license for a foster parent is a regular license.
If the foster parent has met the additional requirements for certification to provide specialized services, OLR shall docu-

ment the area of certification on the regular license. If more than one person is identified on the license, both shall meet
the additional requirements for certification to provide a specialized service; except the foster parent who is not the pri-

mary care giver is exempt from compliance with subsections (E)(1)(a). (E)(2)(a) and (b), (E)(3)(b) and (¢). and (E)(4).

The foster parent shall comply with the requirements specified in this Section to renew the certification.
The certification to provide a specialized service:

1. Does not change the renewal date of the regular license; and

2. Shall expire at the next renewal date of the regular license.

The classes of foster homes that provide specialized services and the certification requirements are:

1. Receiving Foster Home. This is a home in which the licensed foster parent receives a foster child with limited
notice and provides care for a limited period of time. The foster parent for a receiving foster home shall:

Have three months' successful experience in child welfare, foster care, health care, education, or a related pro-

fession as approved by OLR. “Successful experience” means that the foster parent has been responsible for

the health, safety, and well-being of a child for a minimum of 20 hours per week without any negative actions,

such as termination for cause;

Assist the Child-Placing Agency in assessing the needs of each foster child placed on an emergency basis;

Assist the Child-Placing Agency in transitioning the foster child to another care setting.

Shall be prepared to accept a foster child, according to the capacity and terms of the foster home license, 24

hours per day. seven days per week; and

May be approved to simultaneously provide receiving care, family foster care, and respite care so long as the

total number of children in the foster home at any time does not exceed the number approved in the regular fos-

ter home license, or any of the other limitations of the regular foster home license.

Medically Complex Foster Home. This is a foster home that is licensed with a maximum capacity of three foster

children, and each foster parent has completed specialized training to provide care to foster children identified by
the Department as having medically complex needs. Children with medically complex needs include those who
have or are at risk for chronic physical or developmental conditions and who require health-related services beyond
that required by children in general. The foster parent for a Medically Complex Foster Home shall:

a. Have one of the following minimum experience or education:

i.  One year’s experience as a licensed foster parent; or

ii. Licensed or certified as a healthcare professional, such as a doctor, nurse, or certified nursing assistant; or
i Three months’ successful experience in child welfare, foster care, health care, education, or a related pro-
fession as approved by OLR. “Successful experience” means that the foster parent has been responsible

for the health, safety, and well-being of a child or adult with medically complex needs for a minimum of

20 hours per week without any negative actions, such as termination for cause; or
iv. A bachelor’s or graduate degree in healthcare, such as medicine or nursing.
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b. Not have employment or commitments that interfere with the foster parent’s ability to meet the foster child’s
medical needs and schedule;

c. Use adaptive equipment and encourage the foster child to use adaptive equipment to facilitate the child’s par-
ticipation in daily living activities;

d. Provide the foster child with opportunities to participate in community activities on a regular basis unless there
is a compelling medical reason not to do so;

e. Develop and follow an alternate supervision plan, approved by the Department, Child Placing Agency, and the

licensing agency, if the foster parent is not available to provide primary care and supervision to foster children
with medically complex needs. The alternate supervision plan shall include:
i. The name of each adult, age 18 years and older, who can provide supervision if the foster parent is not

present;
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ii. Information about the foster child’s medical, physical, or behavioral health condition that is necessary to

provide care;
Medication that is prescribed to be administered to the foster child while the foster parent is not present
and any relevant instructions for the administration of that medication;

Specialized training necessary to provide care and supervision; and
Emergency contact information for the foster child, including a means to contact the foster parent, the

licensing agency, and the Child Placing Agency.

In addition to the training specified under R21-6-303, complete a minimum of 18 hours of training approved by
the Department, prior to certification that includes:
An overview of the assessment categories for children defined as having medically complex needs by the
Department;

Medical and health care issues, procedures, and techniques;
The purpose and safe use of medications;
Overview of medication interactions and potential medication reactions; and
Positive behavior development;

Complete training to care for the special needs of a foster child, as indicated in the placement agreement; and

In addition to the training specified under R21-6-303, complete a minimum of 12 hours of specialized training
prior to license renewal related to the medically complex needs of children and other approved topics by the

Department that include:

i.  Medical and health care issues, procedures, and techniques;

ii. The purpose and safe use of medications:;

iii. Overview of medication interactions and potential medication reactions;
iv. Positive behavior development; and

v. Specialized training related to the medically complex needs of children.
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Therapeutic Foster Home. This is a foster home that is licensed with a maximum capacity of three foster children,

and each foster parent has received specialized training to provide care and services within a support system of clin-
ical and consultative services to foster children with special behavioral health needs. as identified by the Depart-

ment. In addition to meeting the requirements for a regular license, the foster parent for a Therapeutic Foster Home

shall:
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Be at least 21 years of age, and

Have at least one of the following minimum experience or education:

One year’s experience as a licensed foster parent;

Three months’ successful experience in child welfare, foster care, behavioral health, education, or a

related profession as approved by OLR. “Successful experience” means that the foster parent has been

responsible for the health, safety, and well-being of a child or adult with behavioral health needs for a min-

imum of 20 hours per week without any negative actions, such as termination for cause; or

A bachelor’s or graduate degree in health care, social work, psychology, or a related behavioral health

field.

Not have employment or commitments that interfere with the foster parent’s ability to meet the foster child’s

special behavioral health needs, including supporting the foster child and as applicable, participating in in-

home and community based services;

Provide the foster child with opportunities to participate in developmentally appropriate community based

activities on a regular basis;

Develop and follow an alternate supervision plan, approved by the Child Placing Agency and the licensing

agency, if the foster parent is not available to provide primary care and supervision for a foster child with treat-

ment needs. The alternate supervision plan shall include:

i.  The name of each adult, age 21 years and older, who can provide supervision if the foster parent is not
present;

ii. Information about the foster child’s behavioral, health, medical, or physical condition that is necessary to
provide care;

iii. Medication that is prescribed to be administered to the foster child while the foster parent is not present

and any relevant instructions for the administration of that medication;
iv. Specialized training taken by individuals in subsection (i) that is necessary to provide care and supervision
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of the foster child; and

Emergency contact information for the foster child, including a means to contact the foster parent, the
licensing agency, and Child Placing Agency.

In addition to the training specified under R21-6-303. complete a minimum of 18 hours of training prior to cer-
tification, approved by the Department that includes:

i.  Positive behavior development and de-escalation techniques,

ii. The purpose and safe use of medications, and
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iii. Overview of medication interactions and potential medication reactions.

Complete training to care for the special needs of a foster child, as indicated in the placement agreement;
In addition to the training specified under R21-6-303, complete a minimum of 24 hours of training prior to
license renewal. The Department shall approve the training curriculum and coordinate the training curriculum

through a licensing agency. The training shall include:
i.  Positive behavior development and de-escalation techniques,

ii. The purpose and safe use of medications, and

iii. Overview of medication interactions and potential medication reactions.
Group Foster Home. This is a home in which all licensed foster parents are certified to provide care for six to 10
foster children for the purpose of accommodating a specific sibling group, or as otherwise provided in A.R.S. § 8-
514, for over capacity placements. In addition to meeting the requirements for a regular license, the foster parent

for a Group Foster Home shall:
a. Have the following minimum experience or education:

i.  History of care or contact with the specific children to be placed in the Group Foster Home: or

i One year’s experience as a licensed foster parent; or

iii Three months’ successful experience in child welfare, foster care, education, or a related profession as
approved by OLR. “Successful experience” means that the foster parent has been responsible for the
health, safety, and well-being of a child for a minimum of 20 hours per week without any negative actions,
such as termination for cause.

Uphold the age limitations of children prescribed by R21-6-309;

Conduct a fire drill at least once every three months:

Have at least two full bathrooms in the home; and

If recommended by OLR, or the Child Placing Agency, complete advanced training on positive behavior devel-

opment, de-escalation techniques, or other topics related to the specific care needs of the foster children.

= ¢

|~

[® | |

R21-6-332. Placement of a Child With a Developmental Disability in a Foster Home

A.
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OLR shall refer the foster parent to the DES Division of Developmental Disabilities (DDD), Office of Licensing, Certi-

fication and Regulation (OLCR) for licensing as a child developmental home, if the Department has placed a child with

a Developmental Disability in a foster home and the foster home has:

1. No more than three placements, including the child with a Developmental Disability, or

2. More than three placements but the placements are only the child with the Developmental Disability and that
child’s siblings,

If the foster home is licensed by DES OLCR as a child developmental home, OLR shall place the regular foster home

license on inactive status. The foster parent may reactivate the regular foster home license by complying with R21-6-

413.

If the foster home is not licensed by the DES OLCR as a child developmental home, or the foster home has more than

three. but no more than five placements, including the child with a Developmental Disability, the home may remain a

regular foster home with the following requirements:

1. If the child with a Developmental Disability is eligible under A.R.S. § 36-559, OLR shall refer the foster parent to
DES OLCR as an option to become HCBS certified; and

2. The foster parent shall follow written and verbal instructions and orders from qualified professionals regarding the
medical, dental, habilitative, and therapeutic needs of the child with a Developmental Disability.

If the foster parent is not available to provide primary care and supervision for a foster child with a Developmental Dis-

ability, the foster parent shall develop and follow an alternate supervision plan, approved by the licensing agency and
the Child Placing Agency in consultation with DES if the child with the Developmental Disability is eligible under

A.R.S. § 36-559. The alternate supervision plan shall include:

1. The name of each adult, age 18 years and older, who can provide supervision if the foster parent is not present;

2. Information about the foster child’s medical, physical, behavioral health condition. or other factors that put the
child’s health, safety, or well-being at risk that is necessary to provide care;

3. Medication that is prescribed to be administered to the foster child while the foster parent is not present and any rel-
evant instructions for the administration of that medication;

4  Specialized training taken by individuals in subsection (1) necessary to provide care and supervision to the foster
child; and

5. Emergency contact information for the foster child, including a means to contact the foster parent, the licensing

agency, and the Child Placing Agency.
ARTICLE 4. THE LICENSING PROCESS FOR FOSTER PARENTS

-6-401. Minimum Qualifications to Apply for a License

>

(ol

Any individual or married couple meeting the following minimum qualifications shall be eligible to apply for licensure
as a foster parent regardless of gender, race, religion, political affiliation, national origin, disability, or sexual orienta-
tion.

All applicants shall submit a complete application and accompanying documentation for a foster home license.

To apply for a family foster home license, the applicant shall:
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1. Beatleast 21 years of age. except as provided in R21-6-419.

2. Reside in Arizona and be lawfully present in the United States.

3. Not have a record of withdrawing from the licensing application process or closing a license before the completion
of an investigation or licensing inquiry, except as permitted under R21-6-414(1); and

4. Declare under oath that he or she:

a. Has not committed a crime specified in Arizona Revised Statutes as a precluding crime for the issuance of a
Level One fingerprint clearance card; and
b. Isnot aregistered sex offender.

R21-6-402. Rights of the Applicant and the Foster Parent

A.

I
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In addition to the inspection and due process rights specified under A.R.S. § 41-1009, and A.R.S. § 8-530, the foster

parent shall have the right to:
1. Participate in an orientation offered by OLR or a licensing agency, which provides the following information:

An overview of the licensing process,

A copy of, or instructions for, accessing the licensing rules,

Requirements and information specific to the available licensing agencies, and

d. The mission and philosophy of the Department.

Choose or transfer to a licensing agency approved by the Department, at no cost to the applicant or foster parent;
Be treated with courtesy, dignity, and fairness by the licensing agency and the Department;

Be free from discrimination in the licensing process on the basis of political affiliation, marital status, or sexual ori-
entation;

Receive information and training pertinent to the responsibilities of a foster parent;

Receive advice and technical assistance provided by the licensing agency or OLR to assist the applicant or foster
parent in understanding the licensing requirements;

Direct the licensing agency to enter the applicant’s complete and accurate information for licensure via the Depart-
ment's electronic database;

Appeal an adverse licensing action as described under R21-6-417;

Elevate concerns about the licensing process in writing to the program administrator for OLR.

. Be free from retaliation by a licensing agency and the Department in the event of a disagreement, an appeal, or an
elevation of concerns by the foster parent or applicant;

Be informed of and provided the opportunity to be heard in any adverse licensing action conducted by OLR that
impacts the foster parent’s or applicant’s license;

12. Reasonably refuse placement or request removal of a child without reprisal from the licensing or Child Placing
Agency:; and

13. The confidential treatment of private information revealed in the licensing process in accordance with A.R.S. § 8-
502 and A.R.S. § 8-530.

Upon written request and payment of reasonable duplication and postage fees by a foster parent, the licensing agency

shall forward a copy of the contents of the licensing records to an agency or organization for the purpose of assisting a

foster parent who is being considered for a private or out-of-state adoptive placement, or any similar purpose.
Upon written request, OLR and a licensing agency shall permit a foster parent or applicant to access their licensing

record, except as provided in subsection (E).

A foster parent shall be permitted to provide a written response to the Child Placing Agency and OLR on findings and
comments in the home study, investigative reports, and any correspondence, with the exception of the items listed in

subsection (E).
A foster parent or applicant shall not have access to the following:
Information supplied by confidential references during the licensing process:

Information protected from secondary dissemination under state or federal law, including DCS Reports and investi-
gations and related records; or

The names of or identifying information for persons and organizations listed as sources in a licensing investigation
or DCS Report or inquiry.
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R21-6-403. Application for an Initial License

A.

B.

An individual or married couple shall complete the application for an initial license accurately and in full via the Depart-
ment's electronic database. The applicant may direct the licensing agency to enter the application.

The application for an initial license shall include:
1. The full legal name of each household member;

All other names and aliases, including birth names and names used in previous marriages, of each household mem-
ber;

The current marital status of the applicant;

The date of birth of each household member, except other foster children, including evidence that the applicant is at
least 21 years of age;

The Social Security Number of each adult household member, for the purpose of conducting a background check:;
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The relationship between the applicant and all other household members, including a parent, sibling, housemate, or
tenant;
The telephone number and e-mail address of the applicant;

The mailing address of the applicant and the physical address of the applicant’s home;
A statement that the applicant resides in Arizona;

. The document specified under A.R.S. § 41-1080(A) and, as applicable (E), to demonstrate that the applicant is law-

fully present in the United States;

. The name of the school district in which the applicant’s home is located;
. Each address held by each adult household member during the previous 10 years;
. The name, date of birth, current address, and telephone number of each child of the applicant who lives outside the

applicant’s home, if known, and a statement as to whether the child is reasonably expected to have contact with a
child in foster placement;

14. The applicant’s employment history, including the names of employers, dates of employment, and positions held
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during the previous 10 years;

. A summary of the applicant’s education;
. A description of the applicant’s experience in caring for children or adults;

. The applicant’s household budget, showing income, resources, assets, debts, and obligations;

. Plans for the sleeping arrangements for each household member and for each potential foster child;
. Plans for transportation of each potential foster child including:

a. Evidence of a valid driver license for each household member who will provide transportation;

b. Evidence that each vehicle to be used for transportation is registered and insured to operate in Arizona: and

c. Evidence that the applicant has or shall obtain prior to placement, the correct number and type of child car seats
for the conditions of the license.

. A description of any pool on the foster home premises:

A description of the applicant’s prior efforts to be certified or licensed for adoption, foster care, assisted living,
child-care, and any other service for children or vulnerable adults, including:

a. Applications that were withdrawn or denied; and

b. Applications that resulted in a license or certification that was suspended or revoked.

A list of the names, mailing and e-mail addresses, and telephone numbers of five references, to attest that the appli-
cant is of good character and has the qualifications to care for a foster child:

At least one of the references, but not more than two, shall be related to the applicant;

At least three of the references shall be unrelated to the applicant;

If the applicant is married, then at least two of the references shall be familiar with the applicant as a couple;
and

If another adult household member is applying for a license or is currently licensed, then at least two of the ref-
erences shall be familiar with both the applicant or foster parent and other household member.
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23. A disclosure of civil and court proceedings in which the applicant has been a party, including:

Criminal proceedings;
Lawsuits;

Dependency actions, including:
i. Removal of a dependent,

ii. Voluntary relinquishment,
iii. Suspension of custody, or

iv. Termination of parental rights;
Charges of child abuse or neglect:

Child support enforcement proceedings within the last five years;
Bankruptcy within the last five years;
Divorce, separation, or any other civil proceedings; and
h. Adoption;
criminal record self-disclosure completed by each adult household member:;
Evidence that each adult household member, has obtained a Level One fingerprint clearance card:

A disclosure by the applicant of any allegation against the applicant of abuse or neglect of any child or vulnerable
adult;

o | [
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. Any history of abuse or neglect involving the applicant;

Authorization for a Central Registry record check:
a. For each adult household member, and
b. With each state in which any adult household member resided in during the previous five years.

. A health self-disclosure completed by each adult household member;
. A physician's statement as defined in R21-6-101(54), related to the physical and behavioral health completed for

the applicant and for each adult household member who will be providing care and supervision;
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C.

31. An up-to-date immunization record, if available, for each child household member. The lack of available immuni-
zation records shall not prohibit licensure, but may be grounds for restricting the license to prevent the placement of

infants, young children, and medically complex individuals; and
32. A Statement of Understanding signed by the applicant and attesting to the truth of the information provided during

the application process.

The applicant in cooperation with a licensing agency shall submit the information required under R21-6-205 and this
Section and the home study and assessment as directed under R21-6-206 and R21-6-405.

R21-6-404. Types of Licenses

A.

=

@

OLR grants the following types of licenses:
1. An initial license
2. A renewal license, and

An amended license to reflect changes made to information on the initial or renewal license.
The license for a foster parent shall specify the following:

[«

1. The type of license (initial, renewal, or amended):
2. The name of the foster parent;
3. The physical address of the home;
4. The date the license is issued;
5. The maximum number of foster children that may be placed in the home;
6. The age range of foster children that may be placed in the home;
7. The gender of foster children that may be placed in the home;
8. Specialized services the foster parent is certified to provide. as applicable, under Article 3 of this Chapter include
the following:
a. Receiving Foster Care,
b. Medically Complex Foster Care,
c. Therapeutic Foster Care. and
d. Group Foster Care.
9. All restrictions applicable to the license, including restriction to:
a. A specific foster child.
i.  OLR shall not identify the name of a foster child on the license.
ii. OLR shall only specify the name of a foster child in confidential correspondence.
b. Respite care only.
c. Prevent the placement of infants, young children, and medically complex individuals, to protect their health

due to a lack of a household member's immunization; and
10. The name of the licensing agency.

A license shall be valid for the period of time specified on the license and shall expire on the specified date unless the

foster parent licensee files an application for renewal before the expiration date. In addition, a license shall terminate if:
1. The foster parent voluntarily closes the license, under R21-6-414(I):

2. OLR revokes the license as described under R21-6-414:
3. The foster parent moves to a different residence without first notifying the licensing agency or OLR; or
4. The foster parent moves out of Arizona.

R21-6-405. Home Study and Assessment

A.

Pl 1P
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The applicant and adult household members shall complete self-assessments, using the forms approved by OLR, and

share the results of the self-assessments with the licensing agency. The licensing agency shall, in the home study, sum-
marize and consider information provided in the self-assessments.

All household members, including each child household member, if appropriate to the child’s age and developmental

level, shall participate in interviews conducted by the licensing agency, as directed by R21-6-206.
The applicant shall participate in and successfully complete pre-service training as specified in R21-6-303.

The applicant shall provide additional information as needed for the licensing agency to evaluate the fitness of the appli-
cant and to conduct the home study.

21-6-406. The Licensing Decision

OLR shall evaluate the applicant's compliance with licensing requirements before making a licensing decision.

Prior to making a licensing decision, OLR may, as necessary and appropriate:
1. Require the applicant or licensing agency to provide additional documentation to verify compliance with licensing

requirements, such as marriage licenses, divorce decrees, legal separation agreements, child support orders or pay-

ments, pay stubs, and bankruptcy documents;

Require the applicant or licensing agency to provide additional information if:

a. The medical, physical, or mental health needs of a household member could interfere with the care and super-
vision of a foster child;

Adults residing outside the household will have frequent or close contact with a foster child: or

A household member has been charged with or convicted of a crime, even if the specific crime does not pre-

clude the issuance of a Level One fingerprint clearance card;

[>>
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3.

Gather additional information needed to determine the applicant’s fitness. This may include:
a. Interviewing the applicant,

b. Contacting references,

¢. Verifying information provided in the application or by the licensing agency, and

d. Inspecting the applicant’s home.

When making a licensing decision, OLR shall consider factors that have a bearing on the applicant’s or foster parent’s

fitness. These factors include:

The applicant’s current and historical compliance with licensing requirements. In assessing complaints and viola-
tions with statutes and licensing requirements, OLR shall consider:

a. The type of complaint or violation,

b. The severity of each violation,

c. The number of complaints or violations.

d. A pattern of complaints or violations, and

The applicant or foster parent’s response to a corrective action plan.

The applicant’s history of parenting or caring for children or vulnerable adults;

Allegations of abuse or neglect of a child or vulnerable adult made to DCS or the DES adult protective services
against any of the following individuals residing in the home: the applicant, a household member, a foster child, an
adult with a Developmental Disability, or a young adult residing in the foster home under a written individual case
plan agreement for out-of-home care. To determine whether the allegation of abuse or neglect affects the applicant’s
fitness, OLR shall consider all relevant factors, including:

Whether the allegation was substantiated,

The number and nature of all allegations,

The length of time that has elapsed since each allegation,

The circumstances surrounding each allegation,

The extent of the person’s rehabilitation, and

f.  The nature and extent of each household member’s involvement in the allegation.

The stability of residency in Arizona;

The stability of marital and household relationships;

The applicant’s or foster parent’s financial stability and ability to meet obligations;

Medical, physical, or mental health concerns that impact the applicant’s or foster parent’s ability to provide safe
care and supervision to a child. OLR shall consider accommodations presented by the applicant, as permitted under
R21-6-301 to reduce or eliminate any medical, physical, or mental health conditions;

Significant life disturbances, including the death of a family member, divorce, bankruptcy, and job separation;
Patterns of criminal charges or allegations; and

Other significant factors in the applicant’s life.

|®
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OLR may waive non-safety licensing requirements on a case-by-case basis for an applicant who will only provide kin-

ship care.

C.
1.
2.
3.
4.
5.
6.
1.
8.
9.
10.

D.

E.

The licensing decision shall occur within the time-frames specified under R21-6-407.

R21-6-407. Licensing Time-frames
A. OLR shall review an application and render a licensing decision within required time-frames.

=

Within 30 days of receiving an application, OLR shall conduct an administrative completeness review to determine

whether all required documentation and information has been submitted. Within the 30-day administrative review time-
frame:

1.

@

If the application is complete, OLR shall immediately move the application forward for a substantive review; or

If the application is incomplete, OLR shall issue a Notice of Incomplete Application to the applicant and the licens-
ing agency containing a list of items and information needed to complete the application.

The applicant shall have 30 days to supply the missing items or information to OLR via the licensing agency.

The time-frame for the administrative completeness review shall be suspended from the date OLR issues the
Notice of Incomplete Application to the date that OLR receives the missing item or information.

If the applicant does not supply the requested items or information within 30 days of receiving the Notice of
Incomplete Application, OLR may close the file. Once closed, the applicant may reapply for licensure, except
as prohibited by R21-6-414.

If the applicant supplies the required items and information via the licensing agency to OLR within 30 days,

OLR shall conduct a substantive review of the application.

(Sl

[

|~

Within the 30 days following the administrative completeness review of an application, and if the application is com-

plete, OLR shall complete a substantive review to evaluate the applicant’s fitness for licensure. Within the 30- day sub-
stantive review time-frame, OLR:

1

May request that the applicant or licensing agency provide additional information if needed to evaluate the suitabil-
ity of the applicant for licensure.

a. The applicant and the licensing agency shall have an additional 21 days to provide the information to OLR.
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b. The time-frame for the substantive review shall be suspended from the date OLR requests additional informa-
tion to the date OLR receives the information.

2. Shall make the licensing decision, as described under R21-6-406. and take a licensing action, as described under

R21-6-414.

=

Within an overall time-frame of 60 days upon receipt of a complete application, OLR shall:
Complete an administrative review of an application,
Complete a substantive review of an applicant’s fitness, and

Notify the applicant and the licensing agency of the decision to grant or deny a license.

=

he same time-frames used for initial licensure shall also apply to renewing and amending a license:

[

application.

[

administrative completeness review.

[

OLR shall complete the administrative completeness review within a maximum of 30 days from receipt of the

OLR shall complete the substantive review of a complete application within a maximum of 30 days following the

OLR shall review the application and notify the applicant and licensing agency of the licensing decision within a

maximum of 60 days. not including suspended timeframes. from receipt of the application.

Process

Responsible Party

Time-frame for Completion

Completion of training and assembly of
the application

Applicant and licensing agency

Not regulated: typically two—four

months

Administrative completeness review

OLR

Maximum of 30 days

Respond to the notification of incom-
pleteness

Applicant and licensing agency

Maximum of 30 days
(time-frame is suspended)

Substantive review

OLR

Maximum of 30 days

Respond to request for additional infor-
mation to evaluate fitness

Applicant and licensing agency

Maximum of 21 days
(time-frame is suspended)

Overall time-frame for a licensing deci-

sion

OLR

Maximum of 60 days

R21-6-408. Licensing Limitations
A. OLR may license unmarried applicants who reside together individually and shall link the unmarried applicants in the

B.

===

2

Department's electronic database.

OLR shall license married applicants jointly, unless a married applicant applies to be licensed individually because:

1. The applicant’s spouse is permanently, physically disabled to such an extent that the spouse is unable to provide
care for a child, as verified by a physician’s statement;

2. The applicant’s spouse is absent from the household and expected to be absent from the household for nine or more
of the following 12 months due to military service; or

3. The applicant and his or her spouse have been separated for at least one year, and the spouses have not lived
together. If the spouses have not lived together for:

a. Five or more years the applicant shall:

i. Sign a statement that the marriage is over and the applicant has no intent to live or reconcile with their
spouse;

i. If the applicant knows the location of the spouse, obtain a statement from the spouse that the marriage is
over, and the spouse has no intent to live or reconcile with the applicant;

iii. Submit evidence that the spouse is living elsewhere, if available; and

iv. Submit any other evidence that the spouse is not going to return to the household: or

b. One to five years, the applicant’s spouse shall:
i.  Obtain a Level One fingerprint clearance card, and
ii. Pass a protective services registries check.
If OLR licenses a married applicant individually under subsections (B)(2) or (3) and the applicant's spouse returns, the
applicant shall:
1. Notify OLR immediately under R21-6-411; and
2. Submit a new application as a married couple under R21-6-403 and meet all licensing requirements.
A license is only valid for the licensee specified on the license.
A license is only valid for the address specified on the license.
A foster parent shall not simultaneously hold more than one license or a license and certification to provide human care
services in the foster home, including foster care, child care, assisted living, or an adult developmental home without the
written approval of OLR. This restriction does not apply to the certification of a licensed foster home to provide special-
ized services under the classification of licenses described under R21-6-331.

An applicant shall not be an employee or relative of an employee for the licensing agency that is assisting the applicant
with licensure.

OLR’s issuance of a license to a qualified applicant does not guarantee the placement of a child.

W
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A foster parent is limited to the capacity, age, gender, and other conditions or restrictions specified on the license when
providing care, including respite care.

J. The foster parent shall notify and obtain approval from DCS and the licensing agency before receiving a child from a
Child Placing Agency, other than DCS.

R21-6-409. Training Reporting Update
A. The foster parent shall cooperate with the licensing agency to provide proof of completion of the training required by
AR.S. § 8-509.

B. OLR may take an adverse licensing action against the foster parent if he or she fails to complete the required training
and to submit the information in subsection (A) as required by A.R.S. § 8-509.

R21 0-410. Amending the License
The foster parent shall notify the licensing agency if there are any circumstances requiring an amendment to the license.

The foster parent shall work with the licensing agency to request an amendment to modify the following information on
the license:

License type;

Increase or decrease in capacity, age range, and gender of the foster children who may be placed in the home;
Physical address of the home;

Remodel of the home;

Legal name of the foster parent;

Change in marital status;
Addition of a household member; including the birth of an adopted child;

Name of a spouse, due to the death of a spouse or due to a change in marital status;
Death of a licensed foster parent;
Name of the licensing agency specified on the license;

. Modification of the license expiration date: or

12. Any condition or certification specified on the license.
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C. The foster parent shall work with the licensing agency to request an amendment to the license via the Department's elec-
tronic database. The following information shall be included in the request to amend a license:
1. A description of the change or changes being requested:
2. Justification for the change or changes, as appropriate;
3. Other relevant information to assist in the issuance of a license amendment;
4. Results of a new Life Safety Inspection, if required;
5. A recommendation by the licensing agency to issue or deny an amended license; and
6. A recommendation by the licensing agency to limit the terms or conditions of a license, if applicable.
D. To request an amendment to the license to change the physical address due to the relocation of the foster parent, the fos-
ter parent shall:
1. Provide new contact information including:
a. Phone number.
b. Address. and
c. E-mail;
2. Provide evidence that the change in residence does not negatively impact their ability to meet financial obligations;
3. Provide plans for the sleeping arrangements for each household member and foster child; and
4. Ensure that the home meets the standards for a Life Safety Inspection, in accordance with Chapter 8 of this Title.
To request an amendment to the license to add the name of a spouse due to marriage, the foster parent and spouse shall
jointly:
1. Complete an application for licensure;
2. Submit proof of legal marriage;
3. Participate in the home study and assessment; and
4. Cooperate with the licensing agency’s evaluation of the spouse’s fitness as defined in R21-6-101(20).
E.  OLR may initiate the action to amend a license to protect the health, safety, or well-being of a foster child.
G. An amendment shall not change the expiration or issuance dates on a license, unless the amendment is approved to mod-
ify the license expiration date.
H. Information provided for a renewal does not replace the process required to amend the license.

R21-6-411. Addition of Household Members
If there is a change in household members during the term of the license, the foster parent shall:
1. Notify the licensing agency of the change to the household in accordance with R21-6-327 and R21-6-411;
2. Ensure that each new household member complies with the applicable requirements of this Chapter; and
3

Notify the licensing agency and obtain OLR and Child Placing Agency approval of proposed changes in the sleep-
ing arrangements for each household member and for each foster child.

R21-6-412. Application for a Renewal License
A. A license shall:
1. Be valid for the period of time specified on the license. and
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Expire at midnight of the expiration date if the applicant does not apply for a renewal license in accordance with
this Article.

To initiate the renewal of the license, the foster parent shall confirm:

With the licensing agency that he or she wishes to renew the license, and
The accuracy of or update the information via the Department's electronic database.

he foster parent shall cooperate with the licensing agency by:

Participating in and facilitating interviews necessary for the licensing agency to update the home study:
Assembling the documents needed to demonstrate ongoing compliance with licensing requirements;
Completing training, as described in R21-6-303 and R21-6-331 if applicable.

Cooperating with the completion of a Life Safety Inspection of the home as described under R21-6-304:
a. By the licensing agency every year, and

b. By OLR at least once every two years.

Providing a current health self-disclosure for each adult household member every year;

Obtaining a physician’s statement for the foster parent at least once every two years and providing a physician’s
statement for other adult household members if determined to be necessary by OLR in accordance with R21-6-302;

Maintaining a current and valid fingerprint clearance card meeting Level One requirements for each adult house-
hold member; and

Signing the Statement of Understanding.

R21-6-413. Application for License Reinstatement

A. OLR shall evaluate an applicant for reinstatement the same as an applicant for a renewal license under R21-6-412.
B. Reinstatement is available to applicants previously licensed by OLR, including those foster parents whose license is on

inactive status because the foster home has been licensed by DES as a child developmental foster home if’

[ | —
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The previous application for licensure was submitted via the Department's electronic database;

The previous license has been expired for less than one year, or if a child developmental home, there has been a gap
in licensure between the foster home license and the child developmental foster home license of less than one year:
and

OLR completes a new Life Safety Inspection.

R21-6-414. Licensing Actions

A. Within the time-frame specified in R21-6-407, OLR shall notify the applicant and the licensing agency of the licensing

B. OLR shall issue a license if OLR determines that an applicant or foster parent is in:

1.
2.

3.

@

Full compliance with all licensing requirements;
Substantial compliance with licensing requirements and an approved corrective action plan is in place for viola-
tions, as specified under R21-6-416; or

Substantial compliance based on information currently available if an investigation is pending.

OLR may deny, suspend, or revoke a license if an applicant or foster parent:

1.
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Refuses or fails to provide the licensing agency or OLR with information needed to evaluate compliance with
licensing requirements;

Misrepresents or falsifies information needed by the licensing agency or OLR to evaluate compliance with licens-
ing requirements;

Misrepresents or falsifies information presented by a household member during the licensing process:

Is aware of a misrepresentation or falsification of the information presented by the household member during the

licensing process;
Refuses or fails to substantially comply with licensing requirements, Arizona or federal laws, or local codes or ordi-

nances;

Refuses or fails to carry out a required corrective action plan to correct a violation;

Has been denied a certificate or license to provide care to a foster child or vulnerable adult, unless the denial was
based on failure to complete the process according to a required time-frame;

Has had a certificate or license to provide care to a foster child or vulnerable adult denied, suspended, or revoked;
Has a household member that refuses to cooperate with the licensing process:

. Lives in a home in which a fingerprint clearance card meeting Ievel One requirements for a foster parent and an

adult household member has been suspended, denied, or revoked;

11. Lives in a home in which an allegation of child abuse or neglect has been substantiated against a household mem-

12.

1=

ber; or
The foster parent moves to a different residence without first notifying the licensing agency.

OLR may initiate an adverse licensing action if OLR concludes that:

1.
2.

[ [

A violation of licensing requirements is not correctable;

A violation of licensing requirements poses a risk to the health, safety, or well-being of a child:;
A foster parent has a history or pattern of similar violations with licensing requirements; or
A violation is ongoing and continuing.
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f OLR takes an adverse licensing action, OLR shall send a dated notice of the action to:
The applicant or foster parent by certified mail,
The licensing agency, and

The Child Placing Agency for each child placed with the foster parent or applicant at the time of the action.
he notification for an adverse licensing action shall specify:
The effective date of the adverse action;
The facts upon which the adverse action is based:
The law or rule violation that is the basis of the adverse action; and
The time-frame and process for the applicant or foster parent to appeal the adverse action, including:
a. The form approved by DCS to appeal the adverse action, and
b. The procedure for the applicant or foster parent to request an appeal of the adverse action.
In the event of an adverse licensing action, and until there is final resolution of the matter:
1. The foster parent shall not:
a. Receive new placements;
b. Accept additional foster children;
c. Provide short-term care as described under R21-6-306 or respite care;
A Child Placing Agency shall not place additional foster children with the foster parents; and
The Child Placing Agency may remove a current foster child from the home if, in the judgment of the Child Placing
Agency, there is reasonable belief of a risk to the health, safety, or well-being of the child.
In the event of a license revocation, the adverse action shall be effective:
1. On the 26th day after the foster parent’s receipt of the revocation notice; or
2. On the date that an administrative hearing officer or appeals board issues a written decision affirming the revoca-
tion, if the foster parent appeals the revocation.
An applicant or foster parent may voluntarily withdraw the application for licensure or close the license at any time by
submitting written notice to the licensing agency and OLR, using the form approved by OLR.
foster parent may re-apply for a license.

2. A license is not in good standing, and the licensing authority shall deny a re-application, if the foster parent with-
drew or closed a license:
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a. Before the completion of a corrective action, or with the knowledge that a corrective action plan was pending if
the closure was to avoid compliance with the corrective action plan;

b. Before the completion of an investigation or inquiry; or

c. When a DCS investigation of child abuse or neglect is pending.

R21-6-415. Routine Monitoring and Verification of Ongoing Compliance
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Throughout the term of a license, the foster parent shall ensure ongoing compliance with licensing requirements.

The foster parent shall cooperate with monitoring requirements by making the home available for inspections and by
participating in interviews. Inspection and monitoring activities by the licensing agency or OLR may include, as neces-
sary and appropriate:

1. A review of records and reports maintained by the foster parent on the care, services, and treatment provided;

2. Interviews with the foster parent and household members including children in the home age five years and older:;

3. Interviews with foster children; and

4. An inspection of the home, foster home, and vehicles used to transport foster children.

At the time of each monitoring or inspection, the licensing agency shall provide the applicant or foster parent with:

1. A written summary of the monitoring or inspection activities conducted;

2. Planned follow-up and required corrective actions, as applicable: and

3. A written summary of the applicant’s or foster parent’s rights, in accordance with A.R.S. § 41-1009.

The licensing agency shall keep a copy of the written summaries specified in subsection (C) and make the summaries
available to OLR upon request.

R21-6-416. Corrective Action Plan

A.

B.

OLR may initiate and place a foster parent on a corrective action plan to remedy the violation of a licensing require-
ment. A foster parent shall comply with the corrective action plan.

In determining whether to require corrective action, OLR shall consider the following criteria:

1. The nature of the violation;

2. Whether the violation can be corrected:

3. Whether the foster parent understands the violation and shows a willingness and ability to participate in corrective
action;

4. The length of time required to implement corrective action;

5. Whether the same or similar violations have occurred on prior occasions;

6. Whether the foster parent has had prior corrective action plans, and, if so, the foster parent’s success in achieving

the goals of the plan;
The foster parent’s history as a foster parent or care giver; and
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8. Other similar or comparable factors demonstrating the foster parent’s ability and willingness to follow through with
a corrective action plan and avoid future violations.

The corrective action plan shall:

Be written by OLR and may be in cooperation with the licensing agency,

Specify the facts that constitute the violation,

Specify the law or rule violated by the foster parent,

Specify the steps a foster parent must take to remedy the violation, and

Specify a date for completion of the required corrective action.

The licensing agency or OLR may, as necessary and appropriate, conduct an unannounced monitoring visit to verify the
implementation or completion of a corrective action.

R21-6-417. The Appeal Process

An applicant or foster parent shall have the right to appeal an adverse licensing action following the process specified
under 21 A.A.C. Chapter 1, Article 3.

To appeal, per A.R.S. § 8-506. an applicant or foster parent shall submit a written notice of appeal to OLR within 25
days from the mailing date on the adverse licensing action notice.

The notice of appeal shall specify the action being appealed, and a statement of why the adverse licensing action is
wrong.

If a child has been removed from the home because of a health, welfare, or safety issue, the child shall remain out of the

home while the appeal is pending.
The following are not appealable:

1. Restrictions or limits specified by OLR on the license, including the capacity, age group, or gender of children that
may be placed in the home;

2. The assignment of a required corrective action, as specified under R21-6-416, to bring the applicant or foster parent
into compliance with licensing requirements.

R21-6-418.  Allegations of Abuse or Neglect: Licensing Complaints
A. The applicant or foster parent shall immediately report allegations of abuse or neglect of a child, or a licensing com-

plaint to the Department’s Centralized Intake Hotline and to the licensing agency.
B. The applicant or foster parent shall cooperate with:

1. An investigation conducted by DCS, and

2. A licensing investigation conducted by a licensing agency or OLR.
The Child Placing Agency shall not place additional children in the foster home throughout the DCS or licensing inves-
tigation until the matter is resolved.
D. OLR shall determine the action, if any, that it will take against the foster parent.
1. OLR shall implement an adverse licensing action as described under R21-6-414 if the DCS or licensing investiga-
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a. Substantiates an allegation of abuse or neglect; or
b. Confirms the violation of a licensing requirement and there is reasonable cause to believe the violation:
i. s continuing;
ii. May recur; or
iii. Poses a risk to the health, safety, or well-being of a child.
If the licensing investigation validates that there was a violation of a licensing requirement but that the foster parent
has corrected the violation, OLR:
a. Shall record the incident and resolution in the licensing record,
b. May specify additional required corrective action, and
c. Shall notify the licensing and Child Placing Agency of the violation and corrective action.

E. A complainant’s identity is confidential unless OLR takes a licensing action based on the testimony of the complainant.

R21-6-419. Waiver of Non-Safety Licensing Requirements for Kinship Care

A. OLR may waive specific non-safety rule requirements for an applicant or foster parent providing only kinship care, as
defined under R21-6-101(36), on a case by case basis, if the applicant or foster parent demonstrates that compliance

would be a hardship. The applicant or foster parent may work with his or her licensing agency to comply with this Sec-
tion.

The request for a waiver shall include:

The specific rule to be considered for waiver by OLR;

The reason compliance would be a hardship;

Any proposed alternative compliance with the rule requirement, including pictures or diagrams that depict any
physical requirement to be waived; and

Justification that waiving the licensing requirement will not compromise the safety of a foster child.
The applicant or foster parent or licensing agency shall submit a waiver request only on forms supplied by OLR.
OLR shall consider the waiver of a non-safety licensing requirement on a case-by-case basis.

An applicant or foster parent shall base a waiver request on a licensing requirement and the needs of the foster child.
OLR shall not grant a waiver request because it would be inconvenient for the foster parent or applicant to comply with

a licensing requirement.
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6.

Non-safety issues may include granting licensure to applicants who are 18 to 20 years of age, have fewer than two full
bathrooms, or may not meet the financial requirements of R21-6-301.

NOTICE OF FINAL EXEMPT RULEMAKING

TITLE 21. CHILD SAFETY

CHAPTER 8. DEPARTMENT OF CHILD SAFETY
FOSTER HOME AND CHILD WELFARE AGENCY FACILITY SAFETY

[R15-188]
PREAMBLE
Article, Part. or Section Affected (as applicable) Rulemaking Action
Article 1 New Article
R21-8-101 New Section
R21-8-102 New Section
R21-8-103 New Section
R21-8-104 New Section
R21-8-105 New Section
R21-8-106 New Section
R21-8-107 New Section
R21-8-108 New Section
R21-8-109 New Section
R21-8-110 New Section
R21-8-111 New Section
R21-8-112 New Section
R21-8-113 New Section

Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the
implementing statute (specific). and the statute or session law authorizing the exemption:
Authorizing statute: A.R.S. § 8-453(A)(5)

Implementing statutes: A.R.S. §§ 8-504, 8-505, and 8-509.
Statute or session law authorizing the exemption: Laws 2014, Second Special Session, Ch. 1, § 158

The effective date of the rule and the agency’s reason it selected the effective date:
January 24, 2016

A list of all notices published in the Register as specified in R1-1-409(A) that pertain to the record of the exempt

rulemaking:
Notice of Public Information: 21 A.A.R. 1646, August 21, 2015

Notice of Oral Proceeding: 21 A.A.R. 1650, August 21, 2015
The agency’s contact person who can answer questions about the rulemaking:

Name: Carrie Senseman, Lead Rules Analyst
Address: Arizona Department of Child Safety
Policy Office

3003 N. Central Ave., 23" Floor
Phoenix, AZ 85012
P.O. Box 6030, Site Code: C010-23
Phoenix, AZ 85005-6030
Telephone: (602) 255-2534
Fax: (602) 255-3264

E-mail: csenseman(@azdes.gov

Web site: https://dcs.az.gov/about/dcs-rules-rulemaking
An _agency’s justification and reason why a rule should be made. amended. repealed. or renumbered to include

an explanation about the rulemaking:
A.R.S. § 8-504 gives the Department of Child Safety, (“Department”) the authority to visit each child welfare

agency and foster home and inspect the premises used for the care of children for sanitation, fire and other actual
and potential hazards; and to take if necessary, an adverse action for an applicant or licensee who does not comply
with the inspection standards. A.R.S. § 8-505 gives the Department the authority to license child welfare agencies
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and A.R.S. § 8-509 gives the Department the authority to license foster homes and investigate a foster home pursu-
ant to the licensing rules of the Department.

Laws 2014, Second Special Session, Ch. 1, § 158 exempts the Department from the rulemaking requirements of in
A.R.S. Title 14, Chapter 6 until November 28, 2015, in order to “Adopt rules to implement the purposes of the
Department and the duties and powers of the director.” The Department received an exception from the Governor’s
rulemaking moratorium, established by Executive Order 2015-01, for this rulemaking and has added Article 1. The
rules conform to the current rulemaking format and style requirements of the Office of the Secretary of State.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its
evaluation of or justification for the rule, where the public may obtain or review each study. all data underlying

each study, and any analysis of each study and other supporting material:

None

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will
diminish a previous grant of authority of a political subdivision of this state:

Not applicable

The summary of the economic. small business. and consumer impact, if applicable:
The Department was exempted from Title 41, Chapter 6 and therefore no Economic Impact Statement is required.

10. A description of any changes between the proposed rulemaking, including any supplemental proposed

rulemaking. and the final rulemaking package (if applicable):
Not applicable

11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency

response to the comments. if applicable:
The Department’s exemption from rulemaking required the Department to provide public notice and an opportunity

for public comment in writing and at two or more public comment hearings. The exemption did not require the
Department to post its responses to the public comments. However, the Department provides the following infor-
mation on the public comment hearings and public comment.

Public hearings on these rules were held on September 8, 2015 in Tucson and September 10, 2015 in Phoenix.
Attendees were provided the opportunity to provide oral or written comments. A copy of these rules were posted to
the Department’s website from August 3, 2015 to September 11, 2015 along with an on-line survey to obtain public
comments.

Three oral comments at the meeting in Tucson requested a more clear definition of “exotic, venomous or constrict-
ing animals.” There were several oral and written comments at the meeting in Phoenix that requested the Depart-
ment to retain the current requirements in rule for pool safety. Written comments received on-line and in the U.S.
mail, made recommendations for the wording for the rules covering fire safety and evacuation plan requirements,
and the rules covering the storage of weapons.

Additional meetings with stakeholders took place on September 29 and October 8, 2015 to obtain clarification and
support of the comments that were incorporated where applicable into the final rule package.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class

of rules. When applicable, matters shall include, but not be limited to:
a. Whether the rule requires a permit. whether a general permit is used and if not, the reasons why a general

permit is not used:
Not applicable

=

Whether a federal law is applicable to the subject of the rule. whether the rule is more stringent than the fed-

eral law and if so, citation to the statutory authority to exceed the requirements of federal law:
42 U.S.C. 671. The rules are not more stringent than federal law.

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness

of business in this state to the impact on business in other states:
Not applicable

A list of any incorporated by reference material and its location in the rule:
None

I

14. Whether the rule was previously made. amended. repealed or renumbered as an emergency rule. If so, the

15.

agency shall state where the text changed between the emergency and the exempt rulemaking packages:
The rule was not previously made, amended, repealed, or renumbered as an emergency rule.

The full text of the rules follows:
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TITLE 21. CHILD SAFETY

CHAPTER 8. DEPARTMENT OF CHILD SAFETY
FOSTER HOME AND CHILD WELFARE AGENCY FACILITY SAFETY

ARTICLE 1. LIFE SAFETY INSPECTIONS

Section

R21-8-101. Definitions

R21-8-102. Application

R21-8-103. Frequency of Inspection and Inspection Area
R21-8-104. General Condition and Cleanliness of the Premises
R21-8-105. Safeguarding of Hazards

R21-8-106. Weapons and Firearms

R21-8-107. Animals

R21-8-108. Storage of Medication

R21-8-109. Safe Appliances

R21-8-110. Electrical Safety

R21-8-111. Water and Plumbing Requirements
R21-8-112. Fire Safety and Evacuation Plan Requirements
R21-8-113. Pool Safety

ARTICLE 1. LIFE SAFETY INSPECTIONS

R21-8-101. Definitions
The definitions in R21-6-101 apply to this Article, except the following terms are defined as:
1. “Home” means a foster home or Child Welfare Agency residential group care facility where the provider is licensed
to provide care to a foster or privately placed child in a residential group care facility.
2. “Pool” means any natural or man-made body of water located at a home or on its premises that:

a. Could be used for swimming, recreational, therapeutic, or decorative purposes;
b. Is greater than 18 inches in depth; and

c. Includes swimming pools, spas, hot tubs, fountains, and fishponds.
3. “Premises” means:
a. The home; and
b. The property surrounding the home that is owned, leased. or controlled by the provider.
4. “Provider” means a licensed foster parent or Child Welfare Agency residential group care facility, and applicants
for these licenses.

R21-8-102.  Application
This Article applies to:
1. All foster homes regulated under A.A.C. Title 21, Chapter 6; and

2. A Child Welfare Agency operating a residential group care facility or shelter care facility regulated under A.A.C.
Title 6. Chapter 5, Article 74, but not a Child Welfare Agency operating an outdoor experience program.

R21-8-103. Frequency of Inspection and Inspection Area
Each provider shall have a Life Safety Inspection of the premises.

OLR shall inspect the premises:
1. Atinitial licensure;

2. Every two years; and
3. Within three months prior to the renewal date of a license.

The Life Safety Inspection shall include all rooms and dwellings on the premises in which a foster or child in a Child
Welfare Agency residential group care facility resides or may have access to, including sheds, mobile homes, trailers,

and cottages.
R21-8-104. General Condition and Cleanliness of the Premises
The provider shall ensure:
The interior is clean, sanitary, and disinfected to prevent, minimize, and control illness, infection, or injury.
The premises is maintained in good repair and does not constitute a hazard. Damage that constitutes a hazard
includes:
Broken glass;
Surfaces that are rusted. have sharp or jagged edges. or have nails protruding;
Holes in walls, ceilings, or floors; or
Broken furniture, fixtures, appliances, or equipment.

lay areas and therapy equipment are stable, in good repair, and do not constitute a hazard.
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Swing sets are securely anchored to the ground.

The premises are clean to the degree that the condition does not constitute a hazard. Conditions that constitute a
hazard include:

a. Rotting food,

b. Stale or accumulated urine or feces, or

¢. An accumulation of mold.

Garbage is removed from the premises at least once each week.

The premises and outside play areas are free of insect and rodent infestation, or the premises have an effective
ongoing system to eliminate insects or rodents.

Water in a pool on the premises is maintained, is not stagnant, and is clear enough to see through the water to the
bottom surface of the pool.

Excessive weeds and brush that pose a fire hazard are trimmed or removed.

R21-8-105. Safeguarding of Hazards
A. The provider shall ensure:

B.

=

C.

1.

2.
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Highly toxic substances and materials are safeguarded in locked storage. Highly toxic substances include gasoline,
lighter fluid, pesticides, radiator fluid, drain cleaner, ammonia, bleach, spray paint, turpentine, and other substances
that can cause serious bodily harm or death if improperly used.

Household cleaning supplies are safeguarded to prevent unsafe or improper use. Household cleaning supplies are
substances that are not intended for ingestion, but generally will not cause serious bodily harm or death if improp-

erly used. Examples of household cleaning supplies include spray cleaners, laundry detergent, furniture polish, and
dishwasher detergent.

Access to personal grooming supplies is not restricted unless the case plan or service plan for a foster child or child
in a residential group care facility specifically restricts such access. Personal grooming supplies include toothpaste,

hand-soap, shampoo. menstrual products, and deodorant.
Ramps, bathtubs, and showers have slip-resistant surfaces.

Handrails and grab-bars are securely attached and stationary.

Skirting is intact around the base of the setting, if the setting is a mobile home.

The child’s access is prevented as appropriate, for his or her age and development, from all medications, poisonous
materials, cleaning supplies, other hazardous materials, and alcoholic beverages.

That the home maintains first aid supplies.

OLR may require removal, repair, or safeguarding of physical and other hazards that are determined to be unsafe for a
foster child or child in a residential group care facility, including a drained swimming pool and trampoline.

R21-8-106. Weapons and Firearms
A. The provider shall meet the following standards concerning weapons:

1.

[

The provider shall store the following weapons in an inoperable condition in a locked area inaccessible to children:
Firearms;

Air guns, including BB guns;
Bows and cross-bows:

Stun guns;

Hunting slingshots;

Any other projectile weapon; and
Hunting knives.

Firearms, ammunition, and other weapons, including cross-bows, stun guns, air guns. and hunting knives are safe-
guarded to prevent unsafe or improper use. In addition:

a. Firearms are unloaded, trigger locked, and kept in a tamper-proof, locked storage container made of unbreak-
able material; and

b. Ammunition is maintained in locked storage that is separate from firearms.

R =0 B0 =@

OLR may approve a provider who is a foster parent applicant or foster parent who is also a law enforcement official, to

carry a firearm when the provider:

1.

[

o2

Obtains documentation that the jurisdiction requires him or her to have ready and immediate access to the weapons
at all times;

Supplies official documentation that he or she has been trained in the law enforcement protocols for the safe use
and carrying of a firearm;

Adopts and follows a safety plan approved by OLR and the licensing agency: and

Stores the weapon according to the provisions of this Section when the weapon is not on their person.

Notw1thstand1ng subsections (A) and (B), weapons are not permitted in a Child Welfare Agency residential group care

facility or group foster home.

R21-8-107. Animals
The home shall meet the following standards concerning animals:

1. Animals kept on the premises do not pose a hazard due to behavior, venom, or disease.
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3.

4.

OLR may require an assessment by a veterinarian to determine whether a pet poses a hazard if the animal displays
signs of aggressive or abnormal behavior or of disease.

The provider shall vaccinate any pets required to be vaccinated by state or tribal law against diseases that can trans-
mit to humans, including rabies.

All dogs older than six months have current rabies vaccination. Vaccination records are maintained in the home.

R21-8-108. Storage of Medication
A. The provider shall ensure:

1.

bl

Medication is maintained in a securely fastened and locked storage, with the exception of the following:
a. Medication that may be accessed by a foster child, as specified in that individual’s case plan or service plan;

and
b. Medication that must be readily and immediately accessible, such as an asthma inhaler or an autoinjector such
as an epinephrine autoinjector, known as an Epi-pen.
Medication that may be unlocked under subsection (1)(a) or (1)(b) is safeguarded to prevent improper use.
Medication that must be refrigerated is safeguarded in locked storage, without preventing access to refrigerated
food. This may be accomplished by storing refrigerated medication in a locked box within the refrigerator.

B. A Child Welfare Agency provider shall safeguard medications using a double-lock system. A locked box stored inside a
locked cabinet is an example of a double-lock system.

R21-8-109. Safe Appliances
The provider shall ensure:
1

[

[«

|~

[ [

1.

Safe and functioning appliances are available for food refrigeration and cooking, if applicable.

a. Safe and functioning refrigerators shall maintain food at or below a temperature of 41° F.

b. An outdoor cooking appliance that uses charcoal or gas shall not be used indoors.

Electrical lighting is available in bedrooms, living areas, and rooms used to provide services.

a. Lighting is sufficient to perform normal activities, and

b. Light sockets are equipped with light bulbs or safely covered to prevent electrical shock.

Adequate heating, cooling, and ventilation are available in bedrooms, living areas, and rooms used to provide ser-
vices. Temperatures outside the range of 65° - 85° F are indicators of inadequate heating or cooling.

At least one operable telephone is available on the premises unless OLR has approved an alternative system for
communication. Telephone includes cellular phones, digital phones, and phones with traditional land lines.

If the premises have a clothes dryer, the dryer is safely vented with a non-flammable vent hose.

If a portable heater is on the premises, it has a protective covering to keep hands and objects away from the heating
element and, it is:

Electric;

UL approved;
Equipped with a tip-over shut-off switch;

Placed at least three feet from curtains, paper, furniture, and any flammable object when in use;

Not used as the primary source for heat in the setting; and

Not used in bedrooms.

A carbon monoxide detector-alarm is properly located according to manufacturer's instructions and functioning on

each level of the premises that has an appliance or heating device using combustible fuel, including gas, oil, or
wood. Such appliances or devices include fireplaces, wood stoves, gas stoves, and gas hot water heaters.

%@ 2o o |

R21-8-110. Electrical Safety
The provider shall ensure:
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Electrical cords are in good condition; no broken or frayed cords are in use.

Electrical panels and outlets are in good condition; no wiring is exposed, and covers are in place.

Extension cords are not used on a permanent basis.

Electrical outlets are not overloaded.

Major appliances are plugged directly into grounded outlets. Major appliances include refrigerators, freezers, dish-
washers, stoves, ovens, washers, and dryers.

Mid-sized appliances, which include computers, televisions, and stereo equipment, are plugged into:

a. Grounded outlets, or

b. Power strips or surge protectors that are plugged into grounded outlets.

R21-8-111. Water and Plumbing Requirements

A. The provider shall ensure that a continuous source of safe drinking water is available to a foster child or child in a resi-
dential group care facility receiving care.

B. The home must meet the following standards concerning water:

1

If a home uses a non-municipal water source including private well water or another source of drinking water, the
provider shall have the water tested for safety under subsection (B)(2).
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If the home’s water is from any source other than an approved public water supply, the foster parent shall obtain a

written water analysis report, showing that the water is within acceptable state and federal standards for drinking
water for the age of the children in care. The provider shall obtain the analysis and report from a laboratory certified

by the Arizona Department of Health Services as part of the initial licensing process and before each renewal.

The provider shall ensure that the sewage disposal for the setting is functioning. If the setting has a septic tank, it shall

be in good working order, with no visible signs of leakage on the ground.

D. The provider shall ensure that at least one working toilet, wash basin, and shower or tub is available for every seven per-
sons living or receiving care in the home at the same time.

R21-8-112. Fire Safety and Evacuation Plan Requirements
The provider shall ensure:

1.

2.
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The premises is free of obvious fire hazards, such as defective heating equipment, or improperly stored flammable
materials. Household heating equipment must be equipped with appropriate safeguards, maintained as recom-
mended by the manufacturer.

Flammables and combustibles are stored more than three feet from water heaters, furnaces, portable heaters, fire-
places, and wood-burning stoves.

If the premises has a working fireplace or wood-burning stove, it is protected by a fire screen sufficient to shield the
room from open flames and flying embers.

A functioning fire extinguisher with a rating of “2A 10BC” or greater is available near the kitchen area. If the home
has multiple levels at least one functioning fire extinguisher with a rating of “2A 10BC” or greater is available on
each level.

At least one UL approved and working smoke detector is installed:

a. In the main living or program area of the setting;

b. In each bedroom, if overnight care is provided; and

c. On each level of a multiple-level setting.

A written emergency evacuation plan is developed and maintained in the home, to provide guidance on the safe and
rapid evacuation of the home. An emergency evacuation plan shall:

a. Be reviewed with the child within 72 hours of placement in the home and posted in a prominent place in the
home;

b. Identify multiple exits from the home;

c. Identify two routes of evacuation from each bedroom on every floor used by individuals residing in or receiv-

ing care in the home. At least one of the exit routes for these bedrooms leads directly to the outside of the
home, but shall not lead into an area that serves as a pool enclosure;

Identify the location of fire extinguishers and fire evacuation equipment, including rope or chain ladders, and
emergency lighting, as applicable;

e. Designate a safe central meeting place close to the home, known to the child, at a safe distance from potential
danger;

f. Be maintained in the home to review with individuals residing in or receiving care in the home; and
g. Include the placement of equipment, such as a ladder, that can be safely used by the individuals residing in

each upstairs bedroom that have been identified with fire exits.
All windows identified as fire exits, must have enough space for an adult to move through.
Each bedroom used by a foster or child in a residential group care facility receiving care or services has two exits to
the outside.

a. One exit shall be a path through the premises and leading to a door that opens to the outside. A garage door that

opens either manually by lifting or with an automatic opener shall not be accepted as an exit.
b. Another exit shall be a window or door within the bedroom that opens directly to the outside.

Premises authorized to provide care or services to five or more children shall train staff and children in evacuation

procedures and conduct emergency drills at least every three months as prescribed in this subsection.

Practice drills shall include actual evacuation of children to safe areas, outside, and beyond the home.

Drills shall be held at random times and under varying conditions to simulate the possible conditions in case of
fire or other disaster.

All persons in the home shall participate in the drill.

Records shall be maintained for each emergency drill and shall include:
i. Date and time of drill;

Total evacuation time;

Exits used;

Problems noted; and

Measures taken to ensure that a foster child or a child in a residential group home facility understand the
purpose of a drill and his or her responsibilities during a drill.
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10. The exit routes for the home are clear of obstruction that could prevent safe and rapid evacuation.
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The locks on exterior doors and windows, including the front door, screen doors, and bars on windows, are
equipped with a quick release mechanism. A quick release mechanism is a lock that can be opened from inside the
setting without special knowledge (such as a combination) or equipment (such as a key). The Department may
grant an exception to this requirement for a double-key deadbolt on a door if:

There is breakable glass within 40 inches of the interior locking mechanism;

There is another exit with a quick release mechanism on the same level of the premises; and

The key for the deadbolt is permanently maintained in a location that is:

i.  Within six feet of the locking mechanism;
ii.  Accessible to all household members;

iii. Reviewed with persons residing in or receiving care in the home; and
iv. Identified on the emergency evacuation plan, specified in subsection (6).

o |= [

12. The address for the home is posted and visible from the street, or the local emergency response team, such as the

local fire department, is notified of the location of the home in writing, with a copy of this notification maintained
in the home.

Providers must maintain a comprehensive list of emergency telephone numbers, including poison control, and post
those numbers in a prominent place in the home.

R21-8-113.  Pool Safety
A. The provisions of this Section apply to each Child Welfare Agency residential group care facility and licensee.
B. For a home that has a pool, and provides care to a child six years of age or less, or an individual with a Developmental

Disability, the provider shall ensure the following:
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That the pool complies with A.R.S. § 36-1681 and all local municipal codes to the extent not inconsistent with this
Section.
A fence or barrier meeting the following requirements is maintained between the pool and the home, or any build-
ing used to provide care and supervision:
The exterior side of the fence or barrier is at least five feet high;
If the barrier is a chain link fence or lattice, each opening in the mesh measures less than 1 3/4 inches horizon-
tally. Chicken wire and other light gauge wire are prohibited as a primary fencing material for the pool;
If the barrier is a fence constructed of vertical bars or wooden slats, the openings between bars or slats measure
less than four inches;
The exterior side of the barrier is free of hand holds or foot holds or other means that could be used to climb
over it and if it has a horizontal component spaced at least 45 inches, measured vertically;
The gate to the enclosure is locked, except when in use and there is an adult within the enclosure to supervise
the pool and spa area;
The connection between the panels of the fence cannot be separated without a key or a tool;
The fence is secured to the ground or has sufficient tension to prevent the fence from being lifted more than
four inches from the ground;
If the home or building to provide care or supervision constitutes part of the enclosure:
i. The enclosure does not interfere with safe egress from the home;
A door from the home does not open within the pool enclosure. Such a door cannot be opened by a foster
child or child in a residential group care facility because it is either permanently locked or barricaded. Any
key shall not be accessible to a foster child or child in a residential group care facility;

iii. A window located in a room that is designated as a bedroom for a foster child or child in a residential

group care facility shall not open into the pool enclosure; and
iv. Other windows that open into the pool enclosure are permanently secured to open no more than four
inches;

A pool shall have its methods of access through the barrier equipped with a safety device. such as a bolt lock:
a. Gates should be self-closing and self-latching, maintained in good repair, and open out or away from the pool.
b. The gate latch is at least 54 above the ground and is equipped with a key or combination lock.
If the swimming pool cannot be emptied after each use, the pool must have a working pump and filtering system.
Hot tubs and spas must have safety covers that are locked when not in use.
Hot tubs and spas that are drained must be disconnected from the power and water source and have safety covers
that are always locked.
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The Department shall not approve a locked cover in lieu of the fence required under subsection (B).
After a fence has been inspected and approved by OLR as meeting the standards required under subsection (B), the pro-

vider shall ensure the fence is not dismantled or moved for as long as the provider is licensed by OLR.
Regardless of the age of the foster child or child in a residential group care facility living in the home, if the pool is

deeper than six feet, the care provider shall ensure the following rescue equipment is available in the pool area:

1.
2.

A shepherd’s crook attached to a pole; and
A ring buoy attached to a rope that measures at least half of the distance across the pool plus 10 feet.

A drained pool is a safety hazard. The provider shall comply with this Section or R21-8-105, if applicable.

December 235, 2015 | Published by the Arizona Secretary of State | Vol. 21, Issue 52 3523



Arizona Administrative REGISTER Notices of Final Exempt Rulemaking _{_

NOTICE OF FINAL EXEMPT RULEMAKING
TITLE 21. CHILD SAFETY

CHAPTER 9. DEPARTMENT OF CHILD SAFETY — ADOPTION AGENCY LICENSING

[R15-189]
PREAMBLE
1. Article, Part, or Section Affected (as applicable) Rulemaking Action

Article 1 New Article

R21-9-101 New Section
Article 2 New Article

R21-9-201 New Section
R21-9-202 New Section
R21-9-203 New Section
R21-9-204 New Section
R21-9-205 New Section
R21-9-206 New Section
R21-9-207 New Section
R21-9-208 New Section
R21-9-209 New Section
R21-9-210 New Section
R21-9-211 New Section
R21-9-212 New Section
R21-9-213 New Section
R21-9-214 New Section
R21-9-215 New Section
R21-9-216 New Section
R21-9-217 New Section
R21-9-218 New Section
R21-9-219 New Section
R21-9-220 New Section
R21-9-221 New Section
R21-9-222 New Section
R21-9-223 New Section
R21-9-224 New Section
R21-9-225 New Section
R21-9-226 New Section
R21-9-227 New Section
R21-9-228 New Section
R21-9-229 New Section
R21-9-230 New Section
R21-9-231 New Section
R21-9-232 New Section
R21-9-233 New Section
R21-9-234 New Section
R21-9-235 New Section
R21-9-236 New Section
R21-9-237 New Section
R21-9-238 New Section
R21-9-239 New Section
R21-9-240 New Section

2. Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the

implementing statute (specific), and the statute or session law authorizing the exemption:
Authorizing statute: A.R.S. § 8-453(A)(5)

Implementing statute: A.R.S. §§ 8-120, 8-121, 8-126, 8-127, 8-129, 8-130, 8-132, 8-134, and 46-141.
Statute or session law authorizing the exemption: Laws 2014, Second Special Session, Ch. 1, § 158
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The effective date of the rule and the agency’s reason it selected the effective date:
January 24, 2016

A list of all notices published in the Register as specified in R1-1-409(A) that pertain to the record of the exempt

rulemaking:
Notice of Public Information: 21 A.A.R. 1838, September 30, 2015

Notice of Oral Proceeding: 21 A.A.R. 1866, September 11, 2015

The agency’s contact person who can answer questions about the rulemaking:

Name: Carrie Senseman, Lead Rules Analyst
Address: Arizona Department of Child Safety
Policy Office

3003 N. Central Ave., 23rd Floor
Phoenix, AZ 85012
P.O. Box 6030, Site Code: C010-23
Phoenix, AZ 85005-6030
Telephone: (602) 255-2534
Fax: (602) 255-3264
E-mail: csenseman@azdes.gov

Web site:  https://dcs.az.gov/about/dcs-rules-rulemaking

An agency’s justification and reason why a rule should be made, amended. repealed. or renumbered to include

an explanation about the rulemaking:
A.R.S. § 8-120 lists the provisions of the responsibility of an adoption agency to keep files, records and reports con-
fidential. A.R.S. § 8-121 further describes restrictions for accessing, receiving or making use of information
derived directly or indirectly from records, reports or other papers compiled for adoption proceedings. A.R.S. § 8-
126 gives the Department the authority to license adoption agencies and charge reasonable fees for licensure.
A.R.S. § 8-127 gives authority to a licensed adoption agency to prepare a petition for adoption. A.R.S. § 8-129
requires health and genetic history information on each adoptive child to be provided to prospective adoptive par-
ents and maintained for ninety-nine years. A.R.S. § 8-130 restricts the provision of a consent to adoption of a child
to a licensed adoption agency and gives the Department and a licensed adoption agency the authority to conduct
both agency placement adoptions and direct placement adoptions. A.R.S. § 8-132 covers the confidentiality of the
personal information concerning a person who applies for or who receives an adoption agency license and describes
under what circumstances this information may be released.

A.R.S. § 8-134 describes who may use a confidential intermediary and the role and limitations of a confidential
intermediary. If the Department is supplying the information to the confidential intermediary, then the actual and
reasonable costs shall be paid to the Department. A.R.S. § 46-141 requires as a condition of employment that all
personnel, who provide services directly to juveniles, whether paid or not, have a valid Level One fingerprint clear-
ance card from the Arizona Department of Public Safety.

Laws 2014, Second Special Session, Ch. 1, § 158 exempts the Department from the rulemaking requirements of in
A.R.S. Title 14, Chapter 6 until November 28, 2015, in order to “Adopt rules to implement the purposes of the
Department and the duties and powers of the director.” The Department received an exception from the Governor’s
rulemaking moratorium, established by Executive Order 2015-01, for this rulemaking and has added Articles 1 and
2. The rules conform to the current rulemaking format and style requirements of the Office of the Secretary of State.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its
evaluation of or justification for the rule. where the public may obtain or review each study. all data underlying

each study, and any analysis of each study and other supporting material:
None

A showmg of good cause why the rulemaklng is necessary to promote a statew1de interest if the rulemaking will

Not applicable

The summary of the economic, small business. and consumer impact, if applicable:
Not applicable

10. A description of any changes between the proposed rulemaking. including any supplemental proposed

rulemaking. and the final rulemaking package (if applicable):
Not applicable

11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency

response to the comments. if applicable:
The Department’s exemption from rulemaking required the Department to provide public notice and an opportunity
for public comment in writing and at two or more public comment hearings. The exemption did not require the
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Department to post its responses to the public comments. However, the Department provides the following infor-
mation on the public comment hearings and public comment.

Public hearings on these rules were held on September 21, 2015 in Tucson and September 22, 2015 in Phoenix.
Attendees were provided the opportunity to provide oral or written comments. A copy of each rule draft was posted
to the Department’s website from August 18, 2015 to September 23, 2015 along with an on-line survey to obtain
public comments. Comments were received at the public hearings, on-line and in the U.S. Mail. Examples of com-
ments included requests for greater flexibility and clarification of educational and certification requirements for
staff, and suggestions for improved language concerning renewal of licenses and the conditions of written agree-
ments with birth parents.

An additional meeting was held with stakeholders on October 13, 2015 to obtain clarification and support of the
comments that were incorporated where applicable into the final rule package.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class
of rules. When applicable, matters shall include. but not be limited to:

a.

=

I

Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a general
permit is not used:
An individual license is required to operate an adoption agency. Adoption agency licenses are exempt under
A.R.S. § 41-1037 and do not require a general permit.

Whether a federal law is applicable to the subject of the rule. whether the rule is more stringent than the fed-
eral law and if so. citation to the statutory authority to exceed the requirements of federal law:
42 U.S.C. 671,42 U.S.C. 671a, and 45 CFR 1356.30. The rules are not more stringent than federal law.

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness
of business in this state to the impact on business in other states:
Not applicable

A list of any incorporated by reference material and its location in the rule:

None

14. Whether the rule was previously made. amended. repealed or renumbered as an emergency rule. If so. the
agency shall state where the text changed between the emergency and the exempt rulemaking packages:

The rule was not previously made, amended, repealed, or renumbered as an emergency rule.

15. The full text of the rules follows:

Section

TITLE 21. CHILD SAFETY

CHAPTER 9. DEPARTMENT OF CHILD SAFETY — ADOPTION AGENCY LICENSING

ARTICLE 1. DEFINITIONS

R21-9-101. Definitions

Section

ARTICLE 2. ADOPTION AGENCY LICENSING REQUIREMENTS

R21-9-201. Who Shall Be Licensed

R21-9-202. Adoption Agency License; Initial Application Package; Fee

R21-9-203. Additional Requirements for Licensing; Out-of-state and Foreign Adoption Agencies

R21-9-204. Department Procedures for Processing License Applications; Licensing Time Frames
R21-9-205. License: Issuance; Denial

R21-9-206. License: Term: Non-transferability

R21-9-207. Application for License Renewal; Fee

R21-9-208. Renewal License: Issuance

R21-9-209. Amended License

R21-9-210. Governing Body

R21-9-211. Adoption Agency Administrator
R21-9-212. Social Services Director

R21-9-213. Social Workers

R21-9-214. Adoption Agency Employees: Hiring; References; Fingerprinting
R21-9-215. Adoption Agency Volunteers; Interns

R21-9-216. Personnel Records

R21-9-217. Training Requirements
R21-9-218. Contracted Services

R21-9-219. Staffing Ratios
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R21-9-220. Operations Manual
R21-9-221. Adoption Agency Operations Budget; Financial Records

R21-9-222. Annual Financial Audit

R21-9-223. Insurance Coverage

R21-9-224. Physical Space Requirements; Transportation of a Child

R21-9-225. Protecting Confidentiality of Adoption Records

R21-9-226. Recordkeeping Requirements: Adoptive Children

R21-9-227. Recordkeeping Requirements: Adoptive Parents

R21-9-228. Reporting Requirements: Abuse; Adoption Agency Change; Change of Circumstances of a Child or Family
R21-9-229. Closure of Adoption Agency: Record Requirements

R21-9-230. Birth Parent: Service Agreement; Prohibitions

R21-9-231. Adoption Fees; Reasonableness

R21-9-232. Adoption Fee Agreement

R21-9-233. Monitoring: Inspections and Interviews; Compliance Audit

R21-9-234. Complaints; Investigations

R21-9-235. Noncompliance Status: Corrective Action Plan

R21-9-236. Suspension

R21-9-237. Revocation

R21-9-238. Adverse Action: Procedures

R21-9-239.  Appeals

R21-9-240. International Adoptions

ARTICLE 1. DEFINITIONS

R21-9-101. Definitions

The definitions contained in A.R.S. § 8-101 and R21-5-301 apply in this Chapter. In addition, and where inconsistent with

the definitions in R21-5-301, the following definitions apply in this Chapter:

1.

[

[+

[ =

[

[~

“Adoption agency applicant” means the individual completing an application for a license to operate an adoption
agency in Arizona on behalf of the individual or on behalf of the adoption agency. “Adoption agency applicant”
also includes the adoption agency for which the individual is applying.

“Child restraint system” means an add-on child restraint system, a built-in child restraint system, a factory-installed
built-in child restraint system, a rear-facing child restraint system, or a booster seat.
“Child welfare field” means an area of endeavor that provides a set of services designed to protect children and

encourage family stability. These typically include investigation of alleged child abuse and neglect, foster care,

adoption services and services aimed at supporting at-risk families so they can remain intact.
“Client” means a prospective adoptive parent and the child who is or would be the subject of an adoption performed

by the adoption agency.

“Human services field” means any area of study that moves the human experience forward; including, psychology,
sociology, social work, medicine, and education.

3

‘Office of Licensing and Regulation” or “OLR” means the administration within DCS that is responsible for
reviewing and evaluating applications for licensure; supervising and monitoring licensees; and completing all offi-

cial licensing actions, including issuing, denying, amending, suspending, and revoking a license.
“Person” means a corporation, company, partnership, firm, association, or society, as well as a natural person.

ARTICLE 2. ADOPTION AGENCY LICENSING REQUIREMENTS

R21-9-201. Who Shall Be Licensed

A. Only the following may perform the adoption services listed in subsection (B):

1.
2.
3.
4.

=

A person licensed as an adoption agency:

An employee of or an independent contractor for an adoption agency:

A person acting under the direct supervision and control of an adoption agency: or
The Department under A.R.S. § 8-131.

Only the persons or entities listed in subsection (A) may perform the following adoption services:

[O [ [ 9 )=

Recruiting a birth parent to place a child through a particular adoption agency:

Accepting a birth parent’s relinquishment and consent to adoption;
Accepting physical custody of a child for placement into an adoption placement;

Placing a child in an adoptive home;

Monitoring, supervising, or finalizing an adoption placement; and
Providing networking or matching services for a birth parent, an adoptive parent, or a child.

Notw1thstand1n2 subsections R21-9-201(A) and (B), attorneys licensed to practice law in the state of Arizona may par-

1o

ticipate in direct placement adoptions to the extent allowed by A.R.S. Title 8., Chapter 1, Article 1.

R21-9-202. Adoption Agency License: Initial Application Package: Fee
A. A person who wants to operate an adoption agency shall initiate the licensing process by completing an application

package for an adoption agency license.

B. A complete application package for an initial adoption agency license shall contain the information and the supporting
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documentation listed in this subsection:

1.
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Identification and background information, including the following information for the adoption agency. facility,

and administrators:

a.

b.
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Name, address, telephone, and fax numbers for the adoption agency and all offices operated by the adoption

agency;
Name, title, business address, telephone and fax numbers, and email address of:

i.  The person who serves as the adoption agency administrator as prescribed in R21-9-211;

ii. The person who serves as the Social Services Director as prescribed in R21-9-212;

iii. The person with delegated authority to act when the adoption agency administrator is absent;
iv. The person in charge of each separate office;

v. The registered agent, if applicable; and

vi. Persons holding at least a 10 percent ownership interest in the adoption agency applicant;

The educational qualifications and work history for each person identified in R21-9-214, with that person’s
attached resume or employment application;

A list of the members of the adoption agency’s governing body required by R21-9-210, including name,
address, position in the adoption agency, term of membership, and any relationship to the adoption agency

applicant;

If applicable, a written description of any proceedings pending or filed, brought against the adoption agency
applicant or a person listed in R21-9-210 through R21-9-214, adoption agency employees, partners, or inde-

pendent contractors, including those held in this state or another state or country; for denial, suspension, or
revocation of a license or certificate for provision of:
i. Adoption services; or

ii. Social services, including child welfare, child care, or any other programs or services to children, elderly,
or vulnerable adults; and

If applicable, a written description of any litigation in which the adoption agency applicant or a person listed in

R21-9-210 through R21-9-214 is or has been a party, including, collection matters and bankruptcy proceed-
ings, during the 10 years preceding the date of application for the adoption agency license.

Business organization.

a.

b.

An organizational chart for the adoption agency and each separate office, showing administrative structure,
lines of authority, and staff;

Business organization documents appropriate to the adoption agency applicant, including:

i.  Articles of incorporation,

ii. By-laws,

iii. Articles of organization, or

iv. Partnership documents, such as the Partnership Agreement;

Annual reports for the preceding three years if the adoption agency has been in existence for three or more
years;

For corporations, or limited liability companies, a certificate of good standing from the Arizona Corporation
Commission;

A copy of any license or authorization to perform adoption services in a foreign country; and

A consent allowing any out-of-state or foreign licensing authority to release information on the adoption
agency applicant to OLR.

Staff.

a.

A list of the adoption agency applicant’s paid or unpaid staff, including:

i.  Name,

ii. Position or title

iii. Degrees,

iv. Certificates

v. Licenses held

vi. Business address

vii. Date of hire

viii. Date of submission for fingerprinting and criminal background clearance, and
ix. If contracted with the Department, a Central Registry check:

Obtain and provide to the Department evidence that all staff, interns, and volunteers have submitted finger-

rints and criminal background information as prescribed in A.R.S. § 46-141, R21-9-214, and R21-9-215.

Financial Stability.

a.

b.

A written, proposed operating budget for startup and a projected or annual budget for the first year of opera-
tion;

Verifiable documentation of funds available to pay start-up costs; the funds shall be in the form of cash or writ-
ten authorization for a line of credit;
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Verifiable documentation of funds available to pay operating expenses for the first three months of operations;
the funds shall be in the form of cash or written authorization for a line of credit;

Verifiable documentation of financial resources to operate in accordance with the proposed operating budget
for the remaining nine months of the licensing year; the resources may include:

i. Cash,

Contracts for placement,

Donations

Letters of commitment from financial backers or investors

Grants, and

i. Authorization for a line of credit;

If the adoption agency applicant, the adoption agency administrator, a Board Member, or any adoption agency
employee or partner has operated any adoption agency in this state or any other state during the past 10 years,

the most recent financial statement and financial audit for that adoption agency, unless the most recent state-
ment or audit is more than 10 years old; and

A certificate of insurance, or letter of commitment from an insurer, showing that the adoption agency applicant
has insurance coverage as prescribed in R21-9-223.

Program.
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a. Informational, marketing, or advertising material about the adoption agency;
b. Program description, including:
i.  All adoption services the adoption agency applicant intends to provide;
ii. The fee the adoption agency applicant will charge for each service;
iii. The cost to the adoption agency applicant of providing each service;
iv. The time in the adoption process when the adoption agency applicant will require a client to pay the fee
described in R21-9-231;
v. The anticipated number of clients the adoption agency applicant will serve; and
vi. The methods the adoption agency applicant will use to recruit birth parents and prospective adoptive par-
ents; and
c. A written explanation of how the adoption agency applicant will provide adoption services, including:

i.  The number and description of staff who will provide the service, and
ii. Staff training requirements.

Documentation, Forms, and Notices. Samples of all documents, forms, and notices, which the adoption agency

applicant will use with or provide to a client, including:

Adoption agency application for services;

Adoptive parent certification application;

Fee policy and schedule as prescribed by R21-9-231;

Sample birth parent relinquishment and consent form;

Informational or advertising brochures;

Sample fee agreement;

Sample birth parent agreement letter;

Intake form;

Sample case file;

Court report format; and

k. Statistical report.

ample Files. A sample of the type of filing format the adoption agency applicant will utilize for personnel files as
prescribed in R21-9-216, and client files as prescribed in R21-9-226 and R21-9-227.

Policies and Procedures. Copies of the adoption agency applicant’s internal policies and operations manual.
Physical site and environment.

a. The floor plan for each office or location designated for conducting private discussions, interviews, and meet-

ings:

A description of the adoption agency applicant’s computer security system and the adoption agency applicant’s
confidentiality safeguards; and

Registration and inspection certificates for all vehicles used to transport a client or children.

I R e e [P

s

c.
10. Miscellaneous.

A signed, written statement authorizing OLR to investigate the adoption agency applicant;
The signature, under penalty of perjury, of the adoption agency administrator or authorized person submitting

the application, attesting to the truthfulness of the information contained in the application;
The date of application; and

Board or partnership meeting minutes for the past three years if the adoption agency has been in existence for
three or more years.
Fee. Pay a non-refundable, initial application fee of $400.

[o |
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An adoption agency that does not have or maintain all or part of the supporting documentation listed in this Section shall
so indicate in a written statement filed with the application.

R21-9-203. Additional Requirements for Licensing; OQut-of-state and Foreign Adoption Agencies

A.

B.

An out-of-state adoption agency or an adoption agency that conducts foreign adoptions that wishes to become licensed
in Arizona as an adoption agency shall comply with all requirements of R21-9-202.

In addition to the documentation required by R21-9-202, the out-of-state or foreign adoption agency applicant shall file
the following documents with OLR:

1. A copy of each license or authorization to perform adoption services the adoption agency applicant holds in states
other than Arizona or in a foreign country;

2. A signed, written consent allowing any out-of-state or foreign licensing authority to release information on the
adoption agency applicant to OLR; and

3. A written description of any license suspension or revocation proceedings pending, filed, or brought against:

The adoption agency applicant;

The adoption agency applicant’s owner, if the adoption agency applicant is acting as an individual or a sole
proprietor;

The partners of the adoption agency applicant, if the adoption agency applicant is a partnership; and

The directors, officers, and shareholders holding more than a 10 percent ownership interest in the adoption
agency applicant, if the adoption agency applicant is a corporation.
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R21-9-204. Department Procedures for Processing License Applications: Licensing Time Frames

A.
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In this Section, a complete application package means:

1. For an initial license, the items listed in R21-9-202 for an in-state adoption agency and R21-9-203 for an out of
state adoption agency or an adoption agency engaged in foreign adoptions; or

2. For arenewal license, the items listed in R21-9-207.

Within 15 days of receiving an initial or renewal license application package, OLR shall conduct an administrative

review to determine whether all required documentation and information has been submitted. Within the 15-day admin-
istrative review time-frame:

If the application is complete, OLR shall immediately move the application forward for a substantive review; or

If the application is incomplete, OLR shall issue a Notice of Incomplete Application to the adoption agency appli-
cant containing a list of items and information needed to complete the application.

The adoption agency applicant shall have 60 days to supply the missing items or information to OLR.

The time-frame for the administrative completeness review shall be suspended from the date OLR issues the
Notice of Incomplete Application to the date that OLR receives the missing item or information.

If the adoption agency applicant does not supply the requested items or information within 60 days of the date

of the Notice of Incomplete Application, OLR shall close the file. Once closed, the adoption agency applicant
may reapply for licensure.

If the adoption agency applicant supplies the required items and information to OLR within 60 days, OLR shall

conduct a substantive review of the application.

An adoption agency applicant whose file has been closed under subsection (B)(2)(¢) and who reapplies no later than 90

days after the date of the notice closing the application, may reopen the application provided:

1. The Adoption agency applicant schedules a conference with OLR, and

2. The Adoption agency applicant provides to OLR the missing information or items identified in the Notice of
Incomplete Application.

Within the 90 days following the administrative completeness review of an application, and if the application is com-

plete, OLR shall complete a substantive review to evaluate the adoption agency applicant’s fitness for licensure. Within
the 90-day substantive review time-frame, OLR:

1. May request that the adoption agency applicant provide additional information if needed to evaluate the suitability
of the adoption agency applicant for licensure.

a. The adoption agency applicant shall have an additional 15 days to provide the information to OLR.

b. The time-frame for the substantive review shall be suspended from the date OLR requests additional informa-
tion to the date OLR receives the information.

Shall make the licensing decision under R21-9-205.
th1n an overall time-frame of 105 days upon receipt of a complete application, OLR shall:
Complete an administrative review of an application,
Complete a substantive review of an adoption agency applicant’s fitness, and
Notify the adoption agency applicant of the decision to issue or deny a license.
For the purpose of A.R.S. § 41-1073, OLR establishes the following licensing time-frames for both an initial and
renewal license:
1. Administrative completeness review time-frame: 15 days;
Substantive review time-frame: 90 days; and
Overall time-frame: 105 days.
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R21-9-205. License: Issuance; Denial

A.
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Prior to issuing a license to an adoption agency applicant, OLR shall:
Review the application package;
Inspect the adoption agency applicant’s place of business, records, accounting records, and system for client files;

Interview the adoption agency applicant’s staff, as necessary to familiarize the OLR representative with the adop-
tion agency applicant’s operations; and

For out-of-state adoption agency applicants, and foreign adoption agencies, verify that the adoption agency appli-
cant is licensed out-of-state or authorized to conduct foreign adoptions, as applicable, and investigate any com-
plaints asserted against the adoption agency applicant in other states or countries.

Prior to issuing a license, OLR may submit the adoption agency applicant’s start-up, operating, or annual budget
required in R21-9-202 for audit verification.

OLR may issue a license to an adoption agency applicant who:

Has complied with all application and inspection requirements of this Chapter; and

Demonstrates that it:

Has sufficient capital to pay all start-up costs;

Has sufficient capital, personnel, expertise, facilities, and equipment to provide the services it plans to offer;
Does not intend to charge unreasonable fees; and

Complies with the requirements of this Chapter and A.A.C. Title 21. Chapter 5. Article 4.

OLR may deny a license to:

An adoption agency applicant that had a license revoked by any state or foreign country;

An adoption agency applicant that employs personnel whose fingerprint background check shows that the
employee has been convicted of or is awaiting trial on an offense listed in A.R.S. § 46-141;

An adoption agency applicant that does not comply with one or more of the standards listed in subsection (C);

An adoption agency applicant that has intentionally or recklessly jeopardized the well-being of'its client;

An adoption agency applicant that has a history or pattern of violations of applicable adoption statutes or rules; or

. An adoption agency applicant that violates the ICPC or ICWA during a licensing year.

hen OLR denies a license, OLR shall send the adoption agency applicant written notice explaining the reason for
denial, and the adoption agency applicant’s right to seek a fair hearing.
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R21-9-206. License: Term: Non-transferability
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OLR shall issue a license only to the adoption agency for which application is made and for the location shown on the

application.
A license expires one year from the date of issuance.

A license shall not be transferred or assigned and shall expire upon a change in adoption agency ownership.

For the purpose of this Section, a change in ownership shall include the following events:
Sale or transfer of the adoption agency,

Bulk sale or transfer of the adoption agency’s assets or liabilities,

Placement of the adoption agency in the control of a court appointed receiver or trustee,
Bankruptcy of the adoption agency,

Change in the composition of the partners of an adoption agency organized as a partnership,
Sale or transfer of a controlling interest in the stock of a corporate adoption agency, or

Loss of an adoption agency’s nonprofit status.
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R21-9-207. Application for License Renewal: Fee
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No earlier than 90 days and no later than 45 days prior to the expiration date of a license, an adoption agency may apply
to OLR for license renewal.

The renewal application shall be on a Department form containing the information listed in R21-9-202 and R21-9-203,
as applicable.

The adoption agency shall submit evidence that each current employee has obtained a new fingerprint clearance card
every six years following original clearance.

An adoption agency shall submit copies of the supporting documents listed in R21-9-202 if the adoption agency has

changed, amended, or updated such documents since the adoption agency last renewed its license.
With a renewal application, the adoption agency shall also submit a renewal fee of $225 and the following documenta-

tion:

1. A current financial statement;

2. A copy of the adoption agency’s current operating budget and a recent audit report required by R21-9-222 or if
applicable, the documentation required by R21-9-222 subsection (C);

3. Copies of any written complaints the adoption agency has received about its performance during the expiring
license year; and

4. A written description of any changes in program services or locations, or the population served by the adoption

agency.

R21-9-208. Renewal License: Issuance

A.

OLR shall process a renewal application package pursuant to the procedures described in R21-9-204 and R21-9-205.
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B. In addition to conducting an investigation as prescribed in R21-9-205, OLR may:
1. Interview adoption agency clients and references,

Z Observe adoption agency staffings, and
3. Conduct field visits to the adoption agency offices.

C. In determining whether to renew a license, OLR may consider the licensee’s past history from other licensing periods,
and shall consider a repetitive pattern of violations of applicable adoption statutes or rules as evidence that the adoption

agency is unable to meet the standards for obtaining a license.
D. OLR may renew an adoption agency’s license when the adoption agency:

1. Demonstrates that it meets the standards described in this Chapter,

2. Has complied with the requirements of this Article and A.A.C. Title 21. Chapter 5. Article 4 during the expiring
period of licensure, and

3. Has corrected any prior circumstances that resulted in non-compliance status.

R21-9-209. Amended License

A. An adoption agency that seeks to change its name, address, or offices. without a change in ownership. shall apply to
OLR for an amended license at least 14 days prior to the effective date of the change.

The application shall be in writing and shall specify the information to be changed.

So long as the change does not cause the adoption agency to fall out of compliance with the standards listed in this Arti-
cle and A.A.C. Title 21, Chapter 5, Article 4, OLR shall issue an amended license.

(ol

D. The amended license shall expire at the end of the adoption agency’s current licensing year.
R21-9-210. Governing Body
A. The adoption agency shall have a governing body to oversee the operations, policies, and practices of the adoption

agency and its facilities.

The governing body shall be:

The board of directors for any adoption agency formed as a corporation;

The individual owner of any adoption agency that is a sole-proprietorship;

The members of a limited liability company; or

The partners in a partnership.

he governing body shall:

Establish the adoption agency’s policies and oversee the implementation of those policies;
Ensure that the adoption agency has the capital, physical facilities, staff, and equipment to effectively implement
the adoption agency’s policies and adoption program;

Ensure that the adoption agency complies with:

a. All legal agreements to which the adoption agency is a party; and

b. All relevant federal, state, and local laws;

Review and approve the adoption agency’s annual operating budget required by R21-9-221 and the annual audit
required by R21-9-222. or, if applicable, the documentation required by R21-9-222 subsection (C); and

5. Notify OLR before making any substantial changes to the adoptions program set out in the adoption agency’s oper-
ations manual.

The adoption agency shall advise OLR in writing of any changes in composition of the governing body within 30 days

of the change.

R21-9-211. Adoption Agency Administrator
A. The adoption agency shall have an administrator who is responsible for the adoption agency’s business operations.
B. The Administrator shall have the education and experience described in this subsection.
1. A bachelor’s degree from an accredited college or university and two years of professional experience in a human
services field, one year of which shall have been in a supervisory or administrative position;
2. A master’s or doctorate degree from an accredited graduate school in business, public administration, or a human
services field, and one year of professional experience in the human services field; or

3. Five years of experience as the administrator in a program in a human services field.
The Administrator shall:

1. Oversee development and implementation of the adoption agency’s policy and procedures for program and fiscal
operations;
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2. Ensure that the adoption agency achieves and maintains compliance with the requirements of this Article;

3. Oversee hiring, evaluation, and discharge of adoption agency personnel in accordance with the adoption agency’s
established personnel policies and this Article; and

4. Establish and supervise working relationships with other social service agencies within the community.

D. An Administrator who directly supervises adoption activities shall also meet the requirements for a social services
director prescribed in R21-9-212.

R21-9-212. Social Services Director

A. The adoption agency shall have a social services director who is responsible for the adoption agency’s casework and
family services.

B. The social services director shall have the following education and experience:
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A bachelor’s degree in social work or a related human services field from an accredited college or university and
three years of professional experience in services to children and families, two years of which shall be in adoption
services:
A master’s degree in social work or a related human services field from an accredited college or university and a
minimum of two years of professional experience in services to children and families; or
Five years of experience as the director in a program in a child welfare field.
The social services director shall, either personally or through a designee:
1. Supervise, manage, train, and evaluate all social work staff members and consultants;
2. Approve decisions regarding family and child eligibility for service, maternity and child care, transportation and
placement arrangements, finalization, and any other changes in a child’s legal status; and
3. Implement the adoption agency’s adoption program and services.
If the social services director delegates responsibility under subsection (C), the social services director shall personally
supervise the designee and shall oversee the performance of the duties described in subsection (C).
E. If the social services director performs the duties of an adoption agency administrator, the director shall also meet the
requirements for an adoption agency administrator prescribed in R21-9-211.
R21-9-213. Social Workers
A. The adoption agency shall have social workers sufficient to meet the ratio requirements prescribed in R21-9-219.
B. A social worker shall have the following qualifications:
1. A bachelor’s degree in social work or a related human services field from an accredited college or university and
two years of professional experience in a human services field;
A master’s degree in social work or in a related human services field from an accredited college or university;
An associate’s or a two-year degree from an accredited educational institution in a human services or child welfare
field and five years’ experience engaged in the activities listed in subsection (C); or
Ten years experience in a human services or a child welfare field engaged in the activities listed in subsection (C).
social worker shall:
Maintain or supervise the maintenance of up-to-date case records on cases assigned to the worker:;
Prepare certification and placement reports and home studies for adoptive applicants and parents, and such other
reports as the court may require; and
Provide pre-placement, placement, post-placement, or post-adoption services to a client.
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R21-9-214. Adoption Agency Emplovees: Hiring: References: Fingerprinting

A. An adoption agency shall obtain an application for employment or a resume from each employee, or contracted

employee. The application or resume shall contain, at a minimum, the following information on the applicant:
Name and current address and telephone number;

Educational history;
Degrees or certifications held;
Work history for five years prior to the date of the application, and the reasons for leaving each prior job;
A summary of all prior experience the applicant has had in the area for which the applicant is seeking employment;
A minimum of three professional references, preferably of prior or current supervisors;
A minimum of three personal references; and
A list of any criminal convictions, excluding minor traffic violations.
n adoption agency shall not hire an applicant for employment until:
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1. The adoption agency has personally contacted at least two of the applicant’s professional references and one of the
applicant’s personal references;

2. The adoption agency has verified that the applicant has the skills and training necessary to perform the task for
which the adoption agency is hiring the applicant;

3. The applicant has submitted to a fingerprint and criminal records check as required by A.R.S. § 46-141 and A.A.C.

Title 21, Chapter 1, Article 4; and

4. If contracted with the Department, the applicant has passed a Central Registry check.

The adoption agency shall not knowingly hire or retain any staff, member. including a volunteer or intern, who is await-

ing trial on, or has been charged with, been convicted of, pled guilty to, or entered into a plea agreement regarding an

offense listed in A.R.S. § 46-141.

The adoption agency shall ensure that any staff required to have a fingerprint clearance card shall obtain a new card

every six years after initial issuance.

E. The adoption agency shall have written job descriptions for all employee and volunteer positions in the adoption agency.
The job descriptions shall include the essential functions of the job and any minimum qualifications or training required
for the position.

R21-9-215. Adoption Agency Volunteers; Interns
An adoption agency that uses volunteers or student interns shall follow the requirements of this Section.
1. An appropriate employee shall directly supervise each volunteer or intern. As used in this subsection, the term

“appropriate” shall mean adoption agency personnel with skills and training to guide the volunteer or intern in the
performance of the designated tasks.
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2. The adoption agency shall subject each volunteer or intern who renders direct services to a client, to the same fin-
gerprint clearance card requirements and reference checks the adoption agency performs on adoption agency

employees under R21-9-214.

3. For each volunteer or intern, the adoption agency shall maintain a record of fingerprint clearance, reference check
information, and any training provided. The adoption agency shall retain the record for three years following the
volunteer’s or intern’s termination with the adoption agency.

R21-9-216. Personnel Records

A. The adoption agency shall maintain a personnel file for each adoption agency employee. The file shall contain:
The employee’s resume or written application for employment;

Documentation of the reference checks required by R21-9-214 and R21-9-215;

Evidence of a fingerprint clearance card and criminal records clearance;

Results of a Central Registry check;

A record of the expiration date and number of the employee’s driver’s or chauffeur’s license, if the employee trans-

ports a client;

Copies of the employee’s professional credentials or certifications, if relevant to the employee’s job functions;
Documentation of initial and ongoing training the employee has received:;

Periodic job performance evaluations; and

Dates of employment and separation, and reasons for separation.

B. The adoption agency shall maintain employee personnel records for at least three years following the employee’s sepa-
ration from the adoption agency.

R21-9-217. Training Requirements
A. An adoption agency shall provide initial and ongoing training for professional employees.
1. Initial training shall include orientation to the adoption agency and any of the adoption agency’s and the Depart-
ment’s policies and procedures that are relevant to the employee’s job.
2. Ongoing training shall include a minimum of 14 hours of annual training in the following, or related, subject areas:
Adoption statutes and rules,
Adoption agency and Department policies and procedures,

Confidentiality, and
The specific subject matter of the employee’s job.

B. The adoptlon agency shall document all training in the employee’s personnel file.
C. As used in this Section, “professional employee” shall mean any person who renders services directly to a client.

R21-9-218. Contracted Services

A. When an adoption agency provides adoption services through persons who are not adoption agency employees, volun-
teers, or interns, the adoption agency shall retain only external professionals or consultants who are certified, licensed,
or otherwise meet the qualifications described in A.A.C. Title 21, Chapter 5, Article 4, to provide such services.

B. The adoption agency shall not require a client to use medical, legal, psychological, psychiatric, or other professionals or
consultants used or recommended by the adoption agency. The adoption agency may use consultants or persons selected
by the adoption agency’s client, so long as the consultant designated by the client has the education, experience, or cer-
tification required to render the service.
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R21-9-219.  Staffing Ratios

A. An adoption agency shall have sufficient staff to satisfy:
1. All statutory requirements for provision of adoption services:

2. All applicable requirements of this Article and A.A.C. Title 21, Chapter 5, Article 4; and

3. All requirements included in the adoption agency’s own operating and procedural manuals, policies, or guidance
documents.

To determine sufficiency under subsection (A), OLR shall consider:

Complaints made against the adoption agency:

The complexity of the individual needs of the clients served by the adoption agency:;

The professional training and experience of the adoption agency’s staff;

The specific functions assigned to individual adoption agency staff;

The geographic area served by the adoption agency and any travel time required for adoption agency staff;

The respective amounts of time staff devote to various functions and responsibilities, including provision of ser-

vices, court appearances, case documentation, professional training and development, and administrative tasks; and

Other similar factors bearlng on caseload distribution.

C. Notw1thstand1ng any other provision of this Article, a social worker whose caseload is predominantly a caseload of chil-
dren with special needs shall not have a caseload in excess of 20 children.

R21-9-220. Operations Manual

A. An adoption agency shall have a written operations manual, which shall include:
1. A statement of the adoption agency’s purpose, philosophy, and program;

2. A list of any eligibility requirements for a client;
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A description of services provided to clients and the name of any person or entity providing the service, if different

from the adoption agency and its employees;

An organizational chart explaining the adoption agency’s lines of authority:;

Intake policies and procedures:;

The operational procedures the adoption agency follows for delivery of services;

Confidentiality policies and procedures;

Staff training policy:;

Policy for use of volunteers;

. Policy on student and intern placement;

. Policy and procedures to be followed in the event of adoptive placement disruption;

. Policy for recruitment and selection of adoptive families; and

. Policy for transferring files if the adoption agency goes out of business, including designated personnel or positions
to handle the transfer.

The adoption agency shall make the operations manual available to all adoption agency personnel and shall ensure that

personnel are familiar with and trained in those policies and procedures relevant to their job functions.

The adoption agency shall make the operations manual available for review by a client, upon request.

21-9-221. Adoption Agency Operations Budget: Financial Records

> 10

(ol

I®

=

=

Before the start of the adoption agency’s fiscal year, the Governing Body shall adopt a budget that shall reflect sufficient
funds to pay the costs of the adoption agency’s program and shall be based on the audit report prepared in compliance
with R21-9-222, or, if applicable, the documentation required by R21-9-222 subsection (C).

The adoption agency shall operate within the budget adopted by the Governing Body.

The adoption agency shall maintain financial records of receipts, disbursements, assets, and liabilities. The adoption
agency shall maintain its financial records in accordance with generally accepted accounting principles: the records
shall accurately reflect the adoption agency’s financial position.

The adoption agency shall maintain records showing the following information:

1. Each adoptive parent’s original contract date with the adoption agency;

2. Fees that each adoptive parent has paid to the adoption agency and the date of such payments; and

3. Fees that the adoption agency has charged to the adoptive parent.

The adoption agency shall make all records described in this Section available for inspection by OLR at periodic inspec-
tions, or at other reasonable times upon Department request.

The adoption agency shall retain financial records for ten years. including the records involved in an audit, followin
completion of the audit.

R21 9-222. Annual Financial Audit
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D.

An adoption agency shall obtain an annual, fiscal year-end, financial audit by an independent certified public accoun-
tant. The accountant shall conduct the audit in accordance with generally accepted auditing standards.

The adoption agency shall obtain from the auditor a written audit report that shall include the following financial infor-
mation:

Income statement,

Balance sheet

Statement of cash flows,

Statement of monies or other benefits the adoption agency has paid or transferred to other business entities or indi-

viduals affiliated with the adoption agency, and

A record of any financial transactions between the adopnon agency and any other adoption agency.
Notw1thstand1ng subsections (A) and (B), for adoption agencies with an annual income of less than $250,000, rather
than submit the financial audit required in subsections (A) and (B), the adoption agency shall:

1. Provide verifiable information that allows OLR to evaluate the adoption agency's financial stability.

Z Maintain acceptable documentation that includes:
a. Annual fiscal audit;

b. Six month current bank statement;
c. Statements from lines of credit; and
d. The previous year's tax return.

OLR may request additional information that would allow OLR to evaluate the adoption agency's financial stability.
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R21-9-223. Insurance Coverage

A.

B.

An adoption agency contracted with the State shall have insurance coverage as required by the State contract in addition
to the requirements of this Section.
An adoption agency shall have insurance coverage that provides protection against financial loss as required by this
Section, including insurance coverage with the minimum scope and limits of liability not less than those stated below.
1. Commercial General Liability - Occurrence Form Coverage including bodily injury, property damage, personal
injury, and broad form contractual liability:
a. General Aggregate  $2.000.000:;
b. Products — Completed Operations Aggregate  $1.000,000;
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c. Personal and Advertising Injury _ $1.000.000:
d. Blanket Contractual Liability — Written and Oral 1.000,000:

e. Fire Legal Liability $50,000;

f.  Each Occurrence  $1,000.000; and

g. The policy shall include coverage for sexual abuse and molestation.

Automobile Liability. The policy shall cover bodily injury and property damage for any owned, hired, or non-

owned vehicle used in the performance of licensee's operations and shall have a Combined Single Limit (CSL) cov-
erage of $1,000,000.

Worker's Compensation and Employers' Liability.

Workers” Compensation coverage shall comply with state statutory requirements.
Employers' Liability.

i.  Each Accident $500,000;

i. Disease — Each Employee $500,000; and

iii. Disease — Policy Limit $1.000,000.
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R21-9-224. Physical Space Requirements; Transportation of a Child

A.
B.
C.
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H.

An adoption agency shall not discuss confidential information with a client in a public setting.

An adoption agency shall have available a physical space in Arizona that provides privacy and security.

Meeting Space.

1. Available space. The adoption agency shall maintain at its offices in Arizona or have available a local meeting
space for interviewing children and families and for supervisory conferences.

2. Confidentiality. The adoption agency meeting space shall provide privacy for interviews and discussion of confi-
dential information.

3. Safety. The adoption agency meeting space shall comply with any building, health, fire or other codes in effect in
the jurisdiction where it is located.

4. Telephone. The adoption agency meeting space shall have telephone service.
Records Storage Space.

1. The adoption agency shall maintain or have available a physical space for records storage that protects confidential-
ity and provides security.

The records storage space may be a space for hard copy records or a secure server with encryption capabilities for
digital records.

3. The adoption agency storage space shall provide security against theft, unauthorized release, security breech, dam-
age, and loss of records.

4. The adoption agency storage space shall allow for immediate protection of confidential information.

5. If'the adoption agency contracts for storage space, the contract shall include:

a. A provision that all records are owned solely by the adoption agency and shall not be used or disseminated by
the contractor in any way;

b. A provision that the contractor shall return all records immediately upon cessation of the contract; and

c. A provision requiring security against theft, unauthorized release, security breech, damage, and loss of records.

Transportation. When an adoption agency transports a child or directs the transportation of a child, the adoption agency

shall ensure that the vehicle, at a minimum:

Is maintained in safe operating condition;

Is properly licensed, registered, and has liability insurance; and

Has passenger safety restraints available and:

a. Each child less than the age of five years or weighing less than 40 pounds is properly secured in a child car seat
and child restraint system that is appropriate to the height, weight, and physical condition of the child;

b. Each child five to eight years of age who weighs more than 40 pounds. but is less than four feet nine inches in
height is properly secured in a child restraint system that is appropriate to the height, weight, and physical con-
dition of the child;

c. Each child not covered by subsections (a) and (b) is properly secured with a seat belt;

d. Each child with a disability that prevents the child from maintaining head and torso control while sitting is
secured in a car bed, harness, or other device designed to protect the child during transportation; and
If a child is transported in a wheelchair, the child is properly secured with a floor-mounted seat belt, and the

wheelchair is properly immobilized using lock-down devices.

An adoption agency shall not leave a child unattended during transportation if the child:
a. Is less than seven years of age:

b. Has a developmental disability; and

c. Is more than seven years of age if the adoption agency has determined, and documented in the child’s record,
that the child is physically and emotionally incapable of traveling alone;

The adoption agency shall ensure that the adoptive parent has all of the equipment in place and properly installed to
meet the requirements of subsection (E) prior to placement.

An adoption agency shall ensure the following safety requirements for drivers selected by the adoption agency to trans-
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port a child:
The driver has a valid driver license: and

1.
2. The driver practices safe, defensive driving and obeys all traffic laws.
A child shall not be transported in a truck bed, cargo area, camper, or in a trailer attached to a motor vehicle.

R21-9-225. Protecting Confidentiality of Adoption Records

The adoption agency shall have and follow a written policy for the maintenance and security of adoption records. The policy
shall be consistent with A.R.S. §§ 8-120, 8-121, and 36-2903.01 and shall specify:

The personnel responsible for supervision and maintenance of records;
The persons who shall and may have access to the records;

The procedures for immediately securing confidential information;
The procedures for authorizing release of records;

The procedures for release of records;

The procedures for security breach or loss of adoption records; and
The procedures for transferring records.
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R21-9-226. Recordkeeping Requirements: Adoptive Children

The adoption agency shall maintain a case record for each adoptive child. Except as otherwise provided in A.R.S.

the record shall be divided into two sections as follows:

Non-identifying information as required by A.R.S. § 8-129: and
Identifying information which shall include:

Tapes, videos, or photos of the adoptive child or birth parent;
Legal documents and reports required for adoption;

Social, physical, mental, and educational history of the child’s birth family;
Social, physical, mental, and educational history of the adoptive child; and

A summary of all action taken to prepare the child for placement in the adoptive home.
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R21-9-227. Recordkeeping Requirements: Adoptive Parents
The adoption agency shall maintain a case record for each adoptive parent. If the adoptive parent is a member of the same
family as another adoptive parent, the adoption agency can maintain one file for the adoptive family. The file shall include:

Documentation showing that the adoptive parent received the orientation described in R21-5-403,
The adoptive parent’s application for certification,

The adoptive parent’s certification report and any recertification reports,

A copy or description of the non-identifying information the adoption agency has provided to the adoptive parent
pursuant to A.R.S. § 8-129(A), and

A summary of the adoptive placement decision and the pre-placement and post-placement contacts with the adop-
tive family and the adoptive child.
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R21-9-228. Reporting Requirements: Abuse; Adoption Agency Change; Change of Circumstances of a Child or

A.
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Family
During the period of time that an adoption agency is providing services to an adoptive child or family, the adoption
agency shall:
1. Immediately report any suspected or alleged incident of abuse or neglect of an adoptive child to the Department;
and
Immediately notify an adoption agency licensing representative in OLR if an adoptive child dies or suffers a serious
illness, bodily injury, or psychiatric episode.
An adoption agency shall notify OLR orally of any of the following changes or events within 24 hours after the adoption
agency learns of their occurrence and shall submit written notification to OLR within seven days:

[>>

1. Permanent or temporary closure of the adoption agency or any part thereof;

2. A criminal conviction or plea agreement involving any adoption agency staff member, including a volunteer and
intern, excluding minor traffic violations;

3. Filing of a lawsuit against the adoption agency:

4. Filing of a lawsuit against adoption agency personnel when the lawsuit relates to or is likely to adversely affect the
provision of adoption services;

5. Damage to adoption agency facilities that substantially disrupts the program or the adoption agency’s accessibility

to a client; and
6. Knowledge of any child placement that the adoption agency reasonably believes is not permitted by law.

The adoption agency shall notify OLR in writing at least 30 calendar days prior to any of the following proposed
changes and events, if known:

Any plans to reorganize the adoption program that would involve changes in target population, geographic area,
services, or eligibility, and the reasons for the changes;

2. Any change in the identity of the adoption agency administrator or social services director; or

3. Any change in ownership as described in R21-9-206(D).

Change of Circumstances of a Child or Family.
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1. When there is a change in the adoptive circumstances of a child or family listed on the Adoption Registry, the adop-
tion agency shall notify the Department of the change within five work days of receipt of information about the
changed circumstances.

2. For the purpose of this subsection, a change in adoptive circumstances include the following events:
Placement of a child,

a.
b. Loss or renewal of certification, and
c. Disruption or failure of a placement.

R21-9-229. Closure of Adoption Agency: Record Requirements

A.

B.

An adoption agency shall not destroy any files, records, reports, and other papers not filed in or in the possession of the
court for 99 years;

If an adoption agency ceases operations, the adoption agency shall do all of the following:
1. Transfer the documents described in subsection (A) of this section to the Department or to another adoption agency

in this state if the documents concern a matter that is closed;

2. Transfer the documents described in subsection (A) of this section to another adoption agency in this state if the
documents concern a matter that is open;

3. Notify the Department of the transfer of any documents to another adoption agency in this state; and

4. Notify all adoptive parents whose files the adoption agency is transferring to the Department or another adoption

agency in this state of the transfer.

R21-9-230. Birth Parent: Service Agreement: Prohibitions

A.

I

C.

Before providing services to a birth parent, an adoption agency shall enter into a signed written agreement with the birth
parent. The agreement shall:

Describe all services the adoption agency shall provide to the birth parent;

Contain an explanation in plain language describing any monies that an adoptive parent may pay to a birth parent
under A.R.S. § 8-114, including that a birth parent may only receive payments up to $1,000 without court approval;

Contain an itemized statement describing the nature, purpose, and amount of any payments the birth parent shall

receive through the adoption agency or any entity affiliated with the adoption agency under A.R.S. § 8-114;
a. If the actual amount under subsection (3) is not known, the adoption agency shall describe how the amount

shall be calculated, and
b. Include amounts only for reasonable and necessary expenses incurred in connection with the adoption under
AR.S. §8-114.
Before or at the time of entering into a birth parent agreement with a birth mother, the adoption agency shall advise the
birth mother of her obligations under A.R.S. § 8-106(F).
Before providing services to a birth parent, the adoption agency shall advise the birth parent of OLR’s responsibility for
licensing and monitoring an adoption agency, and the public’s right to register a complaint about an adoption agency as
prescribed in R21-9-235.

[ |—
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R21-9-231. Adoption Fees: Reasonableness

A.
B.

An adoption agency shall not charge a client more than a reasonable fee for services.

An adoption agency shall establish, maintain, and follow a written policy on the fees it charges a client for adoption ser-
vices. The fee policy shall include all of the adoption agency’s practices and procedures regarding fees, including the

following:

1. A schedule of fees the adoption agency charges for each specific service the adoption agency offers, and the time in
the adoption process when the client is required to pay the fee, broken down, at a minimum, as follows:

Preregistration and registration fees,

Application and orientation fees,

Certification application fee,

Certification investigation,

Certification report,

Certification renewal fees,

Placement services,

Placement investigation and report,

Foreign adoption services,

Post-placement services,

Fees incurred when a child has special needs, and

1.  Twins or sibling placements:

An explanation of any practice the adoption agency may have for assessing fees based on pooled or averaged costs;

An explanation of the circumstances or conditions that would cause the adoption agency to reduce, waive, suspend,

or refund a fee, which circumstances may include:

a. Adjustment made for the well-being of an adoptive child, and

b. Adjustments made to accommodate an adoptive parent’s limited ability to pay;

An explanation of the circumstances that would cause the adoption agency to increase its fees; and
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5. The procedures the adoption agency follows to collect its fees.

C. An adoption agency shall advise prospective and existing clients of its fee policy and shall make a copy of the policy
available to clients upon request.
D. An adoption agency shall not:

1. Condition a client’s eligibility for, or receipt of, adoption services on the client’s donation or agreement to donate
money, goods, services, or other things of value, other than the regular scheduled adoption fees. to the adoption
agency or to an adoption agency affiliate;

2. Obstruct or withhold finalization of a placement or adoption solely for nonpayment of fees;

3. Charge a client for any fee, which the adoption agency has not listed in the fee schedule, included in its fee policy,
and disclosed to the client in the client’s fee agreement letter;

4. Charge a prospective adoptive parent advance fees contrary to R21-5-403(D); or

5. Charge a prospective adoptive parent for a service not rendered.

E. OLR may audit, or designate a certified public accountant to audit, an adoption agency’s fee structure.

E.  The adoption agency shall provide OLR and the adoption agency’s current adult clients with a copy of any changes
made to the adoption agency’s fee policy, no less than 14 days prior to the effective date of the change.

G. An adoption agency shall refund to a client any fees the client paid for services the adoption agency failed to perform.

Against any such refund, the adoption agency may offset any amount due from the client for services the adoption
agency has performed and for which the client agreed to pay but has not paid.

R21-9-232. Adoption Fee Agreement

A. Before providing services to an adoptive parent, the adoption agency shall enter into a written fee agreement with the
adoptive parent. Both the adoptive parent and an authorized representative of the adoption agency shall sign and date the

agreement. The adoption agency shall retain the original agreement in the adoptive parent’s file and provide a copy to
the adoptive parent.

The fee agreement shall include the following terms:
1. A description of all services the adoption agency will provide to the adoptive parent and the fee for each service; the

agreement shall specify how much of the fee is being allocated to cover medical expenses, including the cost of pre-
natal care and delivery;

=

2. A general description of any adoption services the adoption agency is not providing but that are required to finalize
the adoption, with an estimate of the costs of such services:
3. The terms of payment, including payment due dates and amounts; and
4. A statement advising the client of the client’s right to receive a copy of the adoption agency’s fee policy.
C. An adoption agency shall not charge a fee, other than a certification application fee, or enter into an adoption fee agree-
ment until after the potential client has received the orientation described in R21-5-403.
D. When an adoption agency charges adoptive parents for birth parent counseling, the adoption agency will monitor birth

parent attendance at scheduled counseling at least monthly. When a birth parent does not schedule counseling services

or misses scheduled counseling services for a month, the adoption agency shall refund to the adoptive parents the por-
tion of the fee covering the remainder of the counseling services.

R21-9-233. Monitoring: Inspections and Interviews; Compliance Audit
A. OLR shall monitor the ongoing operations of each adoption agency.

B. Monitoring activities may include the following:
1. At least one announced and one unannounced onsite inspection of each adoption agency during the licensing year;
2. Interviews of adoption agency personnel and clients;
3. A review of the adoption agency’s books, records, and sample client files; and
4. A compliance audit of the adoption agency. as described in subsection (C).

Upon receipt of a complaint against an adoption agency or in response to observed deficiencies, OLR may conduct a

compliance audit of the adoption agency to assess the adoption agency’s compliance with applicable adoption licensing

and adoption services statutes and rules.

D. An adoption agency shall facilitate OLR’s monitoring functions or compliance audit by:

1. Making the adoption agency’s books, files, records, manuals, premises, and facilities available to OLR staff for
inspection;

@

2. Allowing OLR to interview adoption agency staff; and
3. Enabling OLR to conduct interviews with adoption agency clients.

R21-9-234. Complaints; Investigations

A. Any person may register a complaint about an adoption agency with OLR. OLR shall ask persons making oral com-
plaints to put the complaint in writing.

B. Upon receipt of a complaint, or in response to deficiencies observed by Department staff, OLR shall investigate the alle-
gations of the complaint or the deficiencies.

C. OLR’s investigation may include:

1. Interviews with the complaining party, adoption agency staff, including a volunteers and interns, and adoption

agency clients;
Inspections of adoption agency records, files, or other documents related to the issues raised in the complaint; and

Any other activities necessary to determine the truth of the allegations.

2.
3.
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Upon completion of its investigation, OLR shall:

1. Find that the complaint is not valid and close the investigation;

2. Find that the complaint is valid and take appropriate disciplinary action against the adoption agency, as described in
this Chapter; or

3. Find that the complaint cannot be validated or refuted based on the available evidence.

OLR shall maintain a file on all complaints against an adoption agency and shall make information on validated com-

plaints available to the general public, upon request, and to the extent permitted by confidentiality laws.

A complainant’s identity is confidential unless OLR takes a licensing action based on the testimony of the complainant.

21-5-235. Noncompliance Status: Corrective Action Plan

OLR shall place an adoption agency in noncompliance status when an OLR representative observes or receives and val-
idates a complaint in an area that does not endanger the health, safety, or well-being of a client.

OLR shall mail the adoption agency written notice of the noncompliance status, the reason for that status, and recom-
mendations for changes the adoption agency can make to cure the identified problem.

No later than 14 days following the date of the noncompliance notice, the adoption agency shall provide OLR with a
written plan showing how the adoption agency shall correct the problem that resulted in the noncompliance status, with

an estimated time-frame in that the adoption agency shall implement the corrective action. OLR may extend the 14-day
time-frame when the adoption agency has demonstrated a good faith effort to address and resolve the identified prob-

lem.
Imposition of a corrective action plan is not appealable.

Failure to comply with the requirements of a corrective action plan may result in an adverse licensing action.

1-9-236. Suspension
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E.

OLR may suspend an adoption agency’s license for violations of the statutes or rules governing adoptions, or for any

activity that may threaten the health, safety, or welfare of any adoption agency client, including the following:

1. When the Department receives a report of abuse or neglect alleged to have been committed by adoption agency
staff, including a volunteer of intern against a child, and the adoption agency fails to take protective measures pend-
ing an investigative finding;

2. Conduct that causes disruption of a placement or adoption;

3. When an adoption agency permits an employee who has failed to comply with fingerprinting requirements or who
has been denied fingerprint clearance to continue providing services to children;

4. When an adoption agency refuses to cooperate with OLR requests for information that OLR requires for determin-
ing compliance with the statutes and rules governing provision of adoption services;

5. When an adoption agency refuses to provide OLR with information OLR has requested during the course of a com-

plaint investigation; or
When an adoption agency fails to correct a problem that resulted in imposition of noncompliance status, within the
time provided in the adoption agency’s corrective action plan.
OLR shall mail the adoption agency written notice of the suspension, the reason for the suspension, and an explanation
of the adoption agency’s right to appeal the suspension.
Except as otherwise provided in subsection (D), an adoption agency may continue to place adoptable children who
become available for placement and to finalize adoptions of placed children and adoptees during a period of suspension,
but the adoption agency shall not recruit, accept, or register any new birth or adoptive parent.
When the Department finds that the physical or emotional health or safety of a client is in imminent danger, the Depart-

ment may take immediate action to eliminate the danger. For the purpose of this subsection,
1. A situation involving imminent danger are those situations identified in A.R.S. § 8-821(B) that would justif

removal of a child;

2. Immediate action may include:
a. Removal of a child,

b. Transfer of a client to another adoption agency. or

c. Other protective action designed to eliminate the danger or risk of harm.
If the adoption agency does not correct the situation that led to suspension of'its license, OLR shall initiate license revo-
cation proceedings against the adoption agency.

R21-9-237. Revocation

A.

OLR may revoke a license for any of the following reasons:
1. When the adoption agency refuses or fails to comply with licensing requirements, Arizona or federal laws, local

codes or ordinances, or violates a statute or rule governing provision of adoption services:;
When the adoption agency commits any activity that may threaten the health, safety, or welfare of any adoption

agency client, including, but not limited to the circumstances justifying license suspension, as prescribed in R21-9-
236
When the adoption agency commits fraud or intentional misrepresentation in obtaining or renewing its license;

When the adoption agency commits fraud or intentional misrepresentation in dealing with its clients;
When the adoption agency has obtained a birth parent’s relinquishment and consent to adoption through duress,

coercion, extortion, or intimidation;

[ [+ [
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6. When the adoption agency knowingly fails to advise an adoptive parent that the adoptive child has been abused
while in the adoption agency’s care or control; or

7. When the adoption agency violates its agreement with a client for provision of services.

OLR shall mail the adoption agency written notice of the revocation, the reason for the revocation, and an explanation

of the adoption agency’s right to appeal the revocation.

A revocation is effective:

1. Twenty-one days after receipt of the notice or letter advising the person of the revocation; or

2. In cases where the adoption agency appeals the revocation the revocation is effective under R21-1-307.

An adoption agency that has had its license revoked shall not perform adoption services after the effective date of the

revocation and shall surrender its license to OLR.

An adoption agency that has had its license revoked shall cooperate with OLR to transfer all its clients to another adop-

tion agency.
R21-9-238. Adverse Action: Procedures

A. When OLR takes adverse action against adoption agency applicant or adoption agency, OLR shall give the affected

party written notice of such adverse action by first-class or registered mail.
B. For the purpose of this Section, the following are adverse actions:
1. Denial of an initial or renewal license, and
2. Suspension or revocation of a license.
C. The adverse action notice shall specify:
1. The action taken
2. All reasons supporting such action,
3. The procedures by which the adoption agency may contest the action taken, and

4. Where the adoption agency may file an appeal.

I
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R21-9-239.  Appeals

A. An adoption agency applicant or adoption agency may appeal an adverse action other than imposition of a corrective
action plan due to noncompliance status, by filing a written notice of appeal with OLR no later than 20 days after receipt
of the notice or letter advising the adoption agency of the adverse action.

B. OLR shall conduct an appeal from an adverse action as prescribed in A.A.C. Title 21, Chapter 1, Article 3.

R21-9-240. International Adoptions
An adoption agency shall not accept a foreign child for adoptive placement in the United States unless the government

of the foreign child’s country of origin authorized the placement.

>

=

The adoption agency shall provide OLR with evidence of its authority from or agreements with a foreign country or
lacing organization (such as Hague Accreditation). If the evidence of authority is not written in English, the adoption

agency shall provide an English language translation of the documentation by an independent translation service.

The adoption agency shall advise the adoptive parents of the need to have the child naturalized in the United States.
The adoption agency shall provide adoptive parents with information about the child’s culture of origin.

e
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NOTICES OF AGENCY OMBUDSMAN

The Administrative Procedure Act requires the assist members of the public or regulated community in
publication of Notices of Agency Ombudsman. Agencies seeking information or assistance from the agency. (A.R.S. §
shall publish annually in the Register the name or names 41-1006)
of those employees who are designated by the agency to

NOTICE OF AGENCY OMBUDSMAN

DEPARTMENT OF WATER RESOURCES

[M15-329]
1. The agency name: Department of Water Resources
2. The ombudsman’s:
a. Name: Douglas W. Dunham
b. Title: Legislative Liaison, Ombudsman, and Special Assistant to the Director
¢. Specific agency division, if applicable: Director’s Office
3. The ombudsman’s office address to include the city. state and zip code:
Department of Water Resources
3550 N. Central Ave.
Phoenix, AZ 85012
4. The ombudsman’s area code and telephone number. fax number and e-mail address. if available:
Telephone: (602) 364-2650
Fax: (602) 771-8689
E-mail: dwdunham@azwater.gov
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GOVERNOR EXECUTIVE ORDERS

The Administrative Procedure Act (APA) requires the  In addition, the Register shall include each statement filed by
full-text publication of Governor Executive Orders. the Governor in granting a commutation, pardon or reprieve,
With the exception of egregious errors, content Or stay or suspension of execution where a sentence of
(including spelling, grammar, and punctuation) of these death is imposed.
orders has been reproduced as submitted.

Internal Review of Administrative Rules; Moratorium to Promote Job Creation and
Customer-Service-Oriented Agencies
Editor’s Note: This Executive Order is being reproduced in each issue of the Administrative Register until its expiration
on December 31, 2015, as a notice to the public regarding state agencies’ rulemaking activities.
[M15-02]
WHEREAS, Arizona has lost more jobs per capita than any other state and has yet to recover all of those jobs;

WHEREAS, burdensome regulations inhibit job growth and economic development;

WHEREAS, each agency of the State of Arizona should promote customer-service-oriented principles for the people that it
serves;

WHEREAS, each State agency should undertake a critical and comprehensive review of its administrative rules and take
action to reduce the regulatory burden, administrative delay, and legal uncertainty associated with government regulation;

WHEREAS, overly burdensome, antiquated, contradictory, redundant, and nonessential regulations should be repealed;

WHEREAS, Article 5, Section 4 of the Arizona Constitution and Title 41, Chapter 1, Article 1 of the Arizona Revised
Statutes vests the executive power of the State of Arizona in the Governor;

NOW, THEREFORE, 1, Douglas A. Ducey, by virtue of the authority vested in me by the Constitution and laws of the
State of Arizona hereby declare the following:

1. A State agency, subject to this Order, shall not conduct any rulemaking except as permitted by this Order.

2. A State agency, subject to this Order, shall not conduct any rulemaking, whether informal or formal, without the
prior written approval of the Office of the Governor. In seeking approval, a State agency shall address one or more
of the following as justification for the rulemaking:

a. To fulfill an objective related to job creation, economic development, or economic expansion in this State.

b. To reduce or ameliorate a regulatory burden while achieving the same regulatory objective.
c. To prevent a significant threat to the public health, peace or safety.
d

To avoid violating a court order or federal law that would result in sanctions by a court or the federal
government against an agency for failure to conduct the rulemaking action.

e. To comply with a federal statutory or regulatory requirement if such compliance is related to a condition for the
receipt of federal funds or participation in any federal program.

f. To fulfill an obligation related to fees or any other action necessary to implement the State budget that is
certified by the Governor’s Office of Strategic Planning and Budgeting.

g. To promulgate a rule or other item that is exempt from Title 41, Chapter 6, Arizona Revised Statues, pursuant
to section 41-1005, Arizona Revised Statutes.

h. To address matters pertaining to the control, mitigation or eradication of waste, fraud, or abuse within an
agency or wasteful, fraudulent, or abusive activities perpetrated against an agency.

3. Paragraphs 1 and 2 apply to all State agencies, except for: (a) any State agency that is headed by a single elected
State official, (b) the Corporation Commission, or (¢) any State agency whose agency head is not appointed by the
Governor. Those State agencies to which Paragraphs 1 and 2 do not apply are strongly encouraged to voluntarily
comply with this Order in the context of their own rulemaking processes.

4. Pursuant to Article 5, Section 4 of the Arizona Constitution and Arizona Revised Statutes Section 41-101(A)(1), the
State agencies identified in Paragraph 3 must provide the Office of the Governor with a written report for each
proposed rule 30 days prior to engaging in any rulemaking proceeding and must also provide the Office of the
Governor with a written report within 15 days of any rulemaking. The reports required by this Paragraph shall
explain, in detail, how the rulemaking advances the priorities and principles set forth in this Order.
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No later than September 1, 2015, each State agency shall provide to the Office of the Governor an evaluation of
their rules, with recommendations for which rules could be amended or repealed consistent with the priorities and
principles set forth in this Order. The evaluation shall also include a summary of licensing time frames and describe
how those time frames compare to real processing time, and whether or not they can be reduced. Additionally, each
agency shall identify any existing licenses or permits in which a general permit could be used in lieu of an
individual permit, pursuant to Arizona Revised Statutes Section 41-1037.

No later than July 1, 2015, each State agency shall provide to the Office of the Governor an update on divisions
where electronic reporting and payment are not implemented and a suggested plan for how to implement this
customer-service-oriented service.

This Order does not confer any legal rights upon any persons and shall not be used as a basis for legal challenges to
rules, approvals, permits, licenses or other actions or to any inaction of a State agency. For the purposes of this
Order, “person,” “rule” and “rulemaking” have the same meanings prescribed in Arizona Revised Statutes Section
41-1001.

This Executive Order expires on December 31, 2015.

IN WITNESS WHEREOF, I have hereunto set my hand and caused to be
affixed the Great Seal of the State of Arizona.

Douglas A. Ducey
GOVERNOR

DONE at the Capitol in Phoenix on this fifth day of January in the year Two
Thousand and Fifteen and of the Independence of the United States of America
the Two Hundred and Thirty-ninth.

ATTEST:
Michele Reagan
Secretary of State
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REGISTER INDEXES

The Register is published by volume in a calendar year (See “Information” in the front of each issue for a more detailed
explanation).

Abbreviations for rulemaking activity in this Index include:

PROPOSED RULEMAKING

PN = Proposed new Section

PM = Proposed amended Section
PR = Proposed repealed Section

P# = Proposed renumbered Section

SUPPLEMENTAL PROPOSED RULEMAKING

SPN = Supplemental proposed new Section

SPM = Supplemental proposed amended Section
SPR = Supplemental proposed repealed Section
SP# = Supplemental proposed renumbered Section
FINAL RULEMAKING

FN = Final new Section

FM = Final amended Section

FR = Final repealed Section

F# = Final renumbered Section

SUMMARY RULEMAKING

PROPOSED SUMMARY

PSMN = Proposed Summary new Section
PSMM = Proposed Summary amended Section
PSMR = Proposed Summary repealed Section
PSM# = Proposed Summary renumbered Section

FINAL SUMMARY

FSMN = Final Summary new Section

FSMM = Final Summary amended Section
FSMR = Final Summary repealed Section
FSM# = Final Summary renumbered Section
EXPEDITED RULEMAKING

PROPOSED EXPEDITED

PEN = Proposed Expedited new Section
PEM = Proposed Expedited amended Section
PER = Proposed Expedited repealed Section

PE# = Proposed Expedited renumbered Section
SUPPLEMENTAL EXPEDITED

SPEN = Supplemental Proposed Expedited new Section

SPEM = Supplemental Proposed Expedited amended Section
SPER = Supplemental Proposed Expedited repealed Section
SPE# = Supplemental Proposed Expedited renumbered Section
FINAL EXPEDITED

FEN = Final Expedited new Section

FEM = Final Expedited amended Section
FER = Final Expedited repealed Section
FE# = Final Expedited renumbered Section

EXEMPT RULEMAKING

EXEMPT PROPOSED

PXN = Proposed Exempt new Section

PXM = Proposed Exempt amended Section

PXR = Proposed Exempt repealed Section

PX# = Proposed Exempt renumbered Section

EXEMPT SUPPLEMENTAL PROPOSED

SPXN = Supplemental Proposed Exempt new Section
SPXR = Supplemental Proposed Exempt repealed Section
SPXM= Supplemental Proposed Exempt amended Section
SPX# = Supplemental Proposed Exempt renumbered Section
FINAL EXEMPT RULMAKING

FXN = Final Exempt new Section

FXM = Final Exempt amended Section

FXR = Final Exempt repealed Section

FX# = Final Exempt renumbered Section
EMERGENCY RULEMAKING

EN = Emergency new Section

EM = Emergency amended Section

ER = Emergency repealed Section

E# = Emergency renumbered Section

EEXP = Emergency expired

RECODIFICATION OF RULES
RC = Recodified

REJECTION OF RULES

RJ = Rejected by the Attorney General
TERMINATION OF RULES

TN = Terminated proposed new Sections

TM = Terminated proposed amended Section
TR = Terminated proposed repealed Section

T# = Terminated proposed renumbered Section
RULE EXPIRATIONS

EXP = Rules have expired

See also “emergency expired” under emergency rulemaking

CORRECTIONS
C = Corrections to Published Rules
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FM-1225
PM-1815
PM-1768
PXM-5;
PXM-491;
FXM-637,
PXM-1041;
FXM-1486
FM-1237
FM-1237
FM-1237
FM-1225
PM-823;
FM-2022
PM-823;
FM-2022
PM-823;
FM-2022
FR-1241

Arizona Health Care Cost Containment
System - Arizona Long-term Care Sys-

tem
R9-28-202. PM-487,
FM-1243
R9-28-206. PM-487,;
FM-1243
Behavioral Health Examiners, Board of
R4-6-101. FXM-2630
R4-6-201. FXM-2630

R4-6-202.
R4-6-203.
R4-6-204.
R4-6-205.
R4-6-206.
R4-6-207.
R4-6-208.
R4-6-209.
R4-6-210.

R4-6-211.
R4-6-212.
R4-6-212.01.
R4-6-213.

R4-6-214.

R4-6-215.

R4-6-216.

R4-6-301.
Table 1.
R4-6-302.
R4-6-303.
R4-6-304.
R4-6-305.
R4-6-306.

FXR-2630

FXM-2630
FXR-2630

FXM-2630
FXM-2630
FXM-2630
FXM-2630
FXM-2630
FXR-2630;
FXN-2630
FXM-2630
FXM-2630
FXN-2630
FX#-2630;
FXN-2630

FX#-2630;
FXN-2630

FX#-2630;
FXM-2630
FX#-2630;
FXM-2630
FXM-2630
FXM-2630
FXM-2630
FXR-2630

FXM-2630
FXM-2630
FXM-2630
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R4-6-307. FXR-2630; R4-5-109. P#-869; R21-1-109. FXN-2554
FXN-2630 PM-869; R21-1-110. FXN-2554
R4-6-401. FXM-2630 F#-2528; R21-1-201. FXN-2554
R4-6-402. FXM-2630 FM-2528 R21-1-202. FXN-2554
R4-6-403. FXM-2630 R4-5-201. PM-869; R21-1-203. FXN-2554
R4-6-404. FXM-2630 FM-2528 R21-1-204. FXN-2554
R4-6-405. FXR-2630 R4-5-202. PM-869; R21-1-205. FXN-2554
R4-6-501. FXM-2630 FM-2528 R21-1-206. FXN-2554
R4-6-502. FXM-2630 R4-5-203. PM-869; R21-1-207. FXN-2554
R4-6-503. FXM-2630 FM-2528 R21-1-208. FXN-2554
R4-6-504. FXM-2630 R4-5-204. P#-869; R21-1-209. FXN-2554
R4-6-505. FXR-2630 F#-2528 R21-1-210. FXN-2554
R4-6-601. FXM-2630 R4-5-301. PM-869; R21-1-211. FXN-2554
R4-6-602. EM-521; FM-2528 R21-1-212. FXN-2554
FXM-2630 R4-5-302. PM-869; R21-1-213. FXN-2554
R4-6-603. FXM-2630 FM-2528 R21-1-301. FXN-2554
R4-6-604. FXM-2630 R4-5-303. PM-869; R21-1-302. FXN-2554
R4-6-605. FXM-2630 FM-2528 R21-1-303. FXN-2554
R4-6-606. FXR-2630 R4-5-304. PM-869; R21-1-304. FXN-2554
R4-6-701. FXM-2630 FM-2528 R21-1-305. FXN-2554
R4-6-702. FXM-2630 R4-5-305. PN-869; R21-1-306. FXN-2554
R4-6-703. FXM-2630 FN-2528 R21-1-307. FXN-2554
R4-6-704. FXM-2630 R4-5-401. PM-869; R21-1-308. FXN-2554
R4-6-705. FXM-2630 FM-2528 R21-1-309. FXN-2554
R4-6-706. FXM-2630 R4-5-402. PM-869; R21-1-310. FXN-2554
R4-6-707. FXR-2630; FM-2528 R21-1-311. FXN-2554
FXN-2630 R4-5-403. PM-869; R21-1-312. FXN-2554
R4-6-801. FXM-2630 FM-2528 R21-1-313. FXN-2554
R4-6-802. FXM-2630 R4-5-404. PM-869; R21-1-314. FXN-2554
R4-6-803. FXM-2630 FM-2528 R21-1-401. FXN-2554
R4-6-804. FXR-2630 R4-5-405. PM-869; R21-1-402. FXN-2554
R4-6-901. FXM-2630 FM-2528 R21-1-403. FXN-2554
R4-6-902. FXM-2630 Exhibit 1. PM-869 R21-1-404. FXN-2554
R4-6-1001. FXM-2630 Exhibit 2. PM-869 R21-1-405. FXN-2554
R4-6-1002. FXM-2630 R4-5-406. PM-869; R21-1-406. FXN-2554
R4-6-1101. FXM-2630 FM-2528 R21-1-501. FXN-2554
R4-6-1102. FXM-2630 R4-5-407. PM-869; R21-1-502. FXN-2554
R4-6-1103. FXM-2630 FM-2528 R21-1-503. FXN-2554
R4-6-1104. FXM-2630 R4-5-408. PM-869; R21-1-504. FXN-2554
R4-6-1105. FXM-2630 FM-2528 R21-1-505. FXN-2554
R4-6-1106. FXN-2630 R4-5-409. PM-869; R21-1-506. FXN-2554
Barbers, Board of FM-2528 R21-1-507. FXN-2554
R4-5-101. PM-869; R4-5-410. PR-869; R21-1-508. FXN-2554
FM-2528 FR-2528 Child Safety, Department of - Central-
R4-5-102. PM-869; R4-5-411. PM-869; ized Intake Hotline
FM-2528 FM-2528 R21-3-101. FXN-3247
R4-5-103. PM-869; R4-5-501. PM-869; R21-3-201. FXN-3247
FM-2528 FM-2528 R21-3-202. FXN-3247
R4-5-104. PM-869; R4-5-502. PM-869; R21-3-203. FXN-3247
FM-2528 FM-2528 R21-3-204. FXN-3247
R4-5-105. PR-869; Child Safety, Department of - Adminis- Child Safety, Department of - Perma-
FR-2528 tration nency and Support Services
R4-5-106. PM-869; R21-1-101. FXN-2554 R21-5-101. FXN-2979
FM-2528 R21-1-102. FXN-2554 R21-5-102. FXN-2979
R4-5-107. PM-869; R21-1-103. FXN-2554 R21-5-103. FXN-2979
FM-2528 R21-1-104. FXN-2554 R21-5-104. FXN-2979
R4-5-108. PM-869; R21-1-105. FXN-2554 R21-5-105. FXN-2979
FM-2528 R21-1-106. FXN-2554 R21-5-106. FXN-2979
Table 1. PN-869; R21-1-107. FXN-2554 R21-5-107. FXN-2979
FN-2528 R21-1-108. FXN-2554 R21-5-201. FXN-3255
R21-5-202. FXN-3255
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R21-5-203. FXN-3255 R21-4-107. FXN-3252 R4-10-107. PM-1765
R21-5-204. FXN-3255 R21-4-108. FXN-3252 R4-10-110. PM-1765
R21-5-205. FXN-3255 Clean Elections Commission, Citizens Dental Examiners, State Board of
R21-5-206. FXN-3255 R2-20-107. PXM-779; R4-11-201. PM-1887
R21-5-207. FXN-3255 FXM-1627 R4-11-202. PM-1887
R21-5-208. FXN-3255 R2-20-109. PXM-781; R4-11-203. PM-1887
R21-5-209. FXN-3255 PXM-1977; R4-11-204. PM-1887
R21-5-301. FXN-3255 PXM-2043 R4-11-205. PM-1887
R21-5-302. FXN-3255 R2-20-110. PXM-785; R4-11-301. PM-1887
R21-5-303. FXN-3255 FXM-1629 R4-11-302. PR-1887
R21-5-304. FXN-3255 R2-20-111. PXM-787; R4-11-303. PM-1887
R21-5-305. FXN-3255 FXM-1631 R4-11-304. PM-1887
R21-5-306. FXN-3255 R2-20-113. PXN-789; R4-11-305. PM-1887
R21-5-307. FXN-3255 FXM-1633 R4-11-1202. FM-921
R21-5-308. FXN-3255 R2-20-204. PXM-790; R4-11-1701. PM-671;
R21-5-401. FXN-3255 FXM-1634 FM-2971
R21-5-402. FXN-3255 R2-20-205. PXM-831; Economic Security, Department of -
R21-5-403. FXN-3255 FXM-1636 State Assistance Programs
R21-5-404. FXN-3255 R2-20-206. PXM-792; R6-13-201. EXP-157
R21-5-405. FXN-3255 FXM-1638; R6-13-202. EXP-157
R21-5-406. FXN-3255 PXM-1981 R6-13-203. EXP-157
R21-5-407. FXN-3255 R2-20-208. PXM-1772; R6-13-204. EXP-157
R21-5-408. FXN-3255 PXM-1822; R6-13-205. EXP-157
R21-5-409. FXN-3255 PXM-1983 R6-13-206. EXP-157
R21-5-410. FXN-3255 R2-20-223. FXM-2921 R6-13-207. EXP-157
R21-5-411. FXN-3255 R2-20-402.01. PXM-833; R6-13-208. EXP-157
R21-5-412. FXN-3255 FXM-1640 R6-13-209. EXP-157
R21-5-413. FXN-3255 R2-20-703. PXM-834; R6-13-210. EXP-157
R21-5-414. FXN-3255 FXM-1641 R6-13-211. EXP-157
R21-5-415. FXN-3255 R2-20-704. PXM-836; R6-13-212. EXP-157
R21-5-416. FXN-3255 FXM-1643 R6-13-213. EXP-157
R21-5-417. FXN-3255 Collateral Pool, Statewide R6-13-214. EXP-157
R21-5-418. FXN-3255 R2-14-101. FN-233 R6-13-215. EXP-157
R21-5-419. FXN-3255 R2-14-102. FN-233 R6-13-216. EXP-157
R21-5-420. FXN-3255 R2-14-103. FN-233 R6-13-302. EXP-157
R21-5-421. FXN-3255 R2-14-104. FN-233 R6-13-303. EXP-157
R21-5-422. FXN-3255 R2-14-105. FN-233 R6-13-304. EXP-157
R21-5-423. FXN-3255 R2-14-106. FN-233 R6-13-305. EXP-157
R21-5-501. FXN-3255 R2-14-107. FN-233 R6-13-306. EXP-157
R21-5-502. FXN-3255 R2-14-108. FN-233 R6-13-308. EXP-157
R21-5-503. FXN-3255 R2-14-109. FN-233 R6-13-309. EXP-157
R21-5-504. FXN-3255 Contractors, Registrar of R6-13-310. EXP-157
R21-5-505. FXN-3255 R4-9-102. PM-2507 R6-13-311. EXP-157
R21-5-506. FXN-3255 Corporation Commission - Fixed Utili- R6-13-312. EXP-157
R21-5-507. FXN-3255 ties R6-13-313. EXP-157
R21-5-508.  FXN-3255 R14-2-1805.  FM-379 R6-13-314.  EXP-157
R21-5-509. FXN-3255 R14-2-1812.  FM-379 R6-13-314.01. EXP-157
R21-5-510. FXN-3255 tq;);poratlon Commission - Transporta- R6-13-317. EXP-157
R21-5-511. FXN-3255 ! . R6-13-318. EXP-157
R21-5-512. FXN-3255 R14-5-202. IS)%/II\;F;‘I’SS R6-13-319. EXP-157
R21-5-514. FXN-3255 : SPM-3158 R6-13-321. EXP-157
Child Safety, Department of - Response R14-5-204 PM-674: R6-13-1201. EXP-157
to Reports o S R6-13-1202. EXP-157
R21-4-101.  FXN-3252 SPM-3158 R6-13-1203.  EXP-157
R21-4-102.  FXN-3252 R14-5-205.  PM-674; R6-13-1204.  EXP-157
R21-4-103.  FXN-3252 SPM-3158 R6-13-1206.  EXP-157
R21-4-104.  FXN-3252 R14-5-207.  PM-674; R6-13-1209.  EXP-157
R21-4-105. FXN-3252 Cosmetology, Board of SPM-3158 R6-13-1210.  EXP-157
R21-4-106. FXN-3252 RA10102. PM-1765 R6-13-1211. EXP-157
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R6-13-1212. EXP-157 R7-2-1045. FXM-1525 R7-2-1122. FXM-1525
Education, State Board of R7-2-1046. FXM-1525 R7-2-1123. FXM-1525
R7-2-205. FXM-1775 R7-2-1047. FXM-1525 R7-2-1125. FXM-1525
R7-2-301. FXM-1778 R7-2-1048. FXM-1525 R7-2-1131. FXM-1525
R7-2-302. FXM-1778 R7-2-1049. FXM-1525 R7-2-1141. FXM-1525
R7-2-307. FXM-1781 R7-2-1050. FXM-1525 R7-2-1142. FXM-1525
R7-2-308. FXM-1781 R7-2-1053. FXM-1525 R7-2-1143. FXM-1525
R7-2-604. FXM-2047 R7-2-1055. FXM-1525 R7-2-1144. FXM-1525
R7-2-604.01.  FXM-2047 R7-2-1056. FXM-1525 R7-2-1145. FXM-1525
R7-2-604.02.  FXM-2047 R7-2-1057. FXM-1525 R7-2-1146. FXM-1525
R7-2-604.03.  FXM-2047 R7-2-1058. FXM-1525 R7-2-1147. FXM-1525
R7-2-604.04.  FXM-2047 R7-2-1061. FXM-1525 R7-2-1148. FXM-1525
R7-2-607. FXM-2054 R7-2-1062. FXM-1525 R7-2-1149. FXM-1525
R7-2-610. FXM-2054 R7-2-1063. FXM-1525 R7-2-1150. FXM-1525
R7-2-611. FXM-2056 R7-2-1066. FXM-1525 R7-2-1151. FXM-1525
R7-2-612. FXM-2063 R7-2-1067. FXR-1525; R7-2-1152. FXM-1525
R7-2-613. FXM-2073 FXN-1525 R7-2-1153. FXM-1525
R7-2-614. FXM-2073 R7-2-1068. FXM-1525 R7-2-1155. FXM-1525
R7-2-617. FXM-2077 R7-2-1069. FXN-1525 R7-2-1156. FXM-1525
R7-2-701. FXM-1775 R7-2-1070. FXN-1525 R7-2-1157. FXM-1525
R7-2-703. FXM-1775 R7-2-1073. FXM-1525 R7-2-1158. FXM-1525
R7-2-809. FXN-1784 R7-2-1074. FXM-1525 R7-2-1159. FXM-1525
R7-2-1001. FXM-1525 R7-2-1075. FXM-1525 R7-2-1161. FXM-1525
R7-2-1002. FXM-1491; R7-2-1076. FXM-1525 R7-2-1164. FXM-1525
FXM-1525 R7-2-1078. FXM-1525 R7-2-1165. FXM-1525
R7-2-1003. FXM-1525 R7-2-1079. FXM-1525 R7-2-1167. FXM-1525
R7-2-1004. FXM-1525 R7-2-1080. FXM-1525 R7-2-1168. FXM-1525
R7-2-1005. FXM-1525 R7-2-1081. FXM-1525 R7-2-1169. FXM-1525
R7-2-1006. FXM-1525 R7-2-1083. FXM-1525 R7-2-1170. FXM-1525
R7-2-1007. FXM-1525 R7-2-1084. FXM-1525 R7-2-1181. FXM-1525
R7-2-1008. FXR-1525; R7-2-1085. FXM-1525 R7-2-1182. FXM-1525
FXN-1525 R7-2-1086. FXM-1525 R7-2-1183. FXM-1525
R7-2-1009. FXR-1525 R7-2-1087. FXN-1525 R7-2-1184. FXM-1525
R7-2-1010. FXM-1525 R7-2-1091. FXR-1525 R7-2-1185. FXM-1525
R7-2-1011. FXN-1525 R7-2-1092. FXR-1525; R7-2-1191. FXM-1525
R7-2-1012. FXN-1525 FXN-1525 R7-2-1192. FXM-1525
R7-2-1013. FXN-1525 R7-2-1093. FXM-1525 R7-2-1194. FXM-1525
R7-2-1014. FXN-1525 R7-2-1100. FXN-1525 R7-2-1195. FXM-1525
R7-2-1015. FXN-1525 R7-2-1101. FXM-1525 R7-2-1196. FXN-1525
R7-2-1016. FXN-1525 R7-2-1102. FXM-1525 Emergency and Military Affairs,
R7-2-1018. FXN-1525 R7-2-1103. FXM-1525 Department of - Division of Emergency
R7-2-1021. FXM-1525 R7-2-1104. FXM-1525 Management
R7-2-1022. FXM-1525 R7-2-1105. FXM-1525 R8-2-101. PM-1151;
R7-2-1023. FXM-1525 R7-2-1106. FXN-1525 FM-3021
R7-2-1024. FXM-1525 R7-2-1107. FXN-1525 R8-2-102. PM-1151;
R7-2-1025. FXM-1525 R7-2-1108. FXN-1525 FM-3021
R7-2-1026. FXM-1525 R7-2-1109. FXM-1525 R8-2-103. PM-1151;
R7-2-1027. FXM-1525 R7-2-1110. FXM-1525 FM-3021
R7-2-1028. FXM-1525 R7-2-1111. FXM-1525 R8-2-104. PM-1151;
R7-2-1029. FXM-1525 R7-2-1112. FXM-1525 FM-3021
R7-2-1030. FXM-1525 R7-2-1113. FXM-1525 R8-2-105. PM-1151;
R7-2-1031. FXM-1525 R7-2-1114. FXM-1525 FM-3021
R7-2-1032. FXM-1525 R7-2-1115. FXM-1525 EnYironmel.ltal Quality, Department of
R7-2-1033. FXM-1525 R7-2-1116. FXR-1525 - A‘r{f““;‘g‘i Control EXM1156
R7-2-1035. FXM-1525 R7-2-1117. FXM-1525 R1§:2:33(3" FEM.2747
R7-2-1036. FXM-1525 R7-2-1118. FXM-1525 R18.2.610. FXM-1156
R7-2-1037. FXM-1525 R7-2-1119. FXR-1525; eH -
R7-2-1041. FXM-1525 FXN-1525 R18-2-610.01.  FXM-1156
18-2-610.02.  FXN-1156
R7-2-1042. FXM-1525 R7-2-1120. FXM-1525 §18-2- 61003 FXN.1156
R7-2-1044. FXM-1525 R7-2-1121. FXM-1525 RIS 11 EXM-1156
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R18-2-611.01. FXM-1156 R18-11-121. PM-1895; Fire, Building and Life Safety, Depart-
R18-2-611.02. FXN-1156 TM-1986 ment of
R18-2-611.03. FXN-1156 Appendix A.  PM-1895; R4-36-201. PM-1077;
R18-2-612. FXR-1156; TM-1986 FM-2973
FXN-1156 Appendix B.  PM-1895; R4-36-301. PM-1077;
R18-2-612.01  FXN-1156 TM-1986 FM-2973
R18-2-613. FXR-1156; Appendix C.  PM-1895; R4-36-302. PM-1077;
FXN-1156 TM-1986 FM-2973
R18-2-613.01. FXN-1156 Editor’s Note: The terminated R4-36-303. PM-1077;
Appendix 2. FXM-1156 rulemaking action (TM) notated in the FM-2973
R18-2-701. FM-711 above sections is in reference to the Notice R4-36-304. PM-1077;
R18-2-733. FR-711 of Proposed Rulemaking published at 20 FM-2973
R18-2-733.01. FR-711 A.A.R. 3590, December 26, 2014. R4-36-305. PM-1077;
R18-2-734. FM-711 Examiners of Nursing Care Institution FM-2973
R18-2-901. FEM-2747 Administrators and Assisted Living R4-36-307. PM-1077;
R18-2-1101. FEM-2747 Facility Managers, Board of FM-2973
Appendix 2. FEM-2747 R4-33-101. FM-543 R4-36-308. PM-1077;
Environmental Quality, Department of R4-33-108. FM-543 FM-2973
- Hazardous Waste Management R4-33-203. FM-543 R4-36-309. PM-1077;
R18-8-260. FM-1246 R4-33-208. FM-543 FM-2973
R18-8-261. FM-1246 R4-33-212. FN-543 R4-36-310. PM-1077;
R18-8-262. FM-1246 R4-33-302. FM-543 FM-2973
R18-8-263. FM-1246 R4-33-401. FM-543 R4-36-311. PR-1077;
R18-8-264. FM-1246 R4-33-402. FM-543 FR-2973
R18-8-265. FM-1246 R4-33-407. FM-543 R4-36-401. FM-571
R18-8-266. FM-1246 R4-33-408. FM-543 Game and Fish Commission
R18-8-268. FM-1246 R4-33-411. FN-543 R12-4-101. PM-1001;
R18-8-270. FM-1246 Financial Institutions, Department of FM-3025
R18-8-271. FM-1246 R20-4-707. EXP-411 R12-4-103. PM-1001;
R18-8-273. FM-1246 Financial Institutions, Department of - FM-3025
Environmental Quality, Department of Real Estate Appraisal Division R12-4-104. PM-1001;
- Permit and Compliance Fees R4-46-101. FM-1675 FM-3025
R18-14-301. FN-2597 R4-46-102. FM-1675 R12-4-105. PM-1001;
R18-14-302.  FN-2597 R4-46-103. FM-1675 FM-3025
R18-14-303.  FN-2597 R4-46-106. FM-1675 R12-4-106. PM-1001;
Environmental Quality, Department of R4-46-107. FN-1675 FM-3025
- Safe Drinking Water R4-46-401. FR-1675; R12-4-107. PM-1001;
R18-4-102. PM-2286 FN-1675 FM-3025
R18-4-103. PM-2286 R4-46-402. FN-1675 R12-4-108. PM-1001;
R18-4-105. PM-2286 R4-46-403. FN-1675 FM-3025
R18-4-121. PM-2286 R4-46-404. FN-1675 R12-4-110. PM-1001;
R18-4-126. PN-2286 R4-46-405. FN-1675 FM-3025
R18-4-210. PM-2286 R4-46-406. FN-1675 R12-4-111. PM-1001;
Environmental nglity, I:epartment of R4-46-407. FN-1675 FM-3025
- Water Pollution Contro R4-46-408. FN-1675 .
R18-9-704.  PM-3017 RA46.501  FM-1675 R s
R18-9-1002.  FM-751 R4-46-502. FN-1675 R12-4-113 PM-1001:
R18-9-1015. FM-751 R4-46-503. FR-1675; ’ FM-3025’
Environment.al Quality, Department of FN-1675 R12-4-114 PM-1001:
- Water Quallty Standards R4-46-504. FN-1675 : FM-3025’
TM-1986 R4-46-506.  FN-1675 ’
FM-3025
R18-11-109. PM-1895; R4-46-507 FN-1675 )
. R12-4-116. PM-1001;
RIS1L110 gﬁ}ggg R4-46-508.  FN-1675 EM.3025
T TMA19%6 R4-46-509. FN-1675 R12-4-117. PM-1001;
RIS-11-112 PM_1895' R4-46-510. FN-1675 FM-3025
T : ) ’ R4-46-511. FN-1675 R12-4-118. PN-1001:
TM-1986 R4-46-601.  FM-1675 ’
FN-3025
R18-11-115. PM-1895; R4-46-602 FR-1675 )
: R12-4-119. PM-1001
TM-1986 Fingerprinting, Board of FM-3025 ’
R13-11-101. EXP-465
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R12-4-120. PM-1001; R9-14-102. FXR-3237; R20-6-1605. FX#-2448;
FM-3025 FX#-3237; FXN-2448
R12-4-121. PM-1001; FXM-3237 R20-6-1606. FX#-2448;
FM-3025 R9-14-103. FX#-3237 FXN-2448
R12-4-124. PN-1001; Health Services, Department of - Health R20-6-1607. FX#-2448;
FN-3025 Care Institutions: Licensing FXM-2448
R12-4-125. P#-1001; R9-10-119. EN-1787 R20-6-1608. FX#-2448;
PM-1001; Health Services, Department of - Health FXM-2448
F#-3025; Programs Services R20-6-1609.  FX#-2448;
FM-3025 R9-13-201. FXM-1083 FXM-2448
R12-4-202. PM-747; R9-13-202. FXM-1083 R20-6-1610.  FX#-2448
FM-2550 R9-13-203. FXM-1083 R20-6-1611.  FX#-2448;
R12-4-302. PM-1001; Induls{t?i-alﬁc-%)(r)nz.nission 1(-)?'( i\fi-zlo(zli:; FXM-2448
Dres ) PM-2736 . )
R12-4-402. FM-2813 R20-5-602 PM.2445 Exhibit A. FXM-2448
R12-4-403. FM-2813 R20.5.60. PM2512 Exhibit B. FXR-2448;
R12-4-404. FM-2813 R20-5-1301 PN FXN-2448
R12-4-405. FM-2813 RA0.5.1302.  PN2739 Exhibit C. FXN-2448
R12-4-406. FM-2813 R20.5.1303.  PN273 Exhibit D. FXN-2448
R12-4-407. FM-2813 ) Lottery Commission, Arizona State
R12-4-410.  FM-2813 R20-5-1306. - PN-2739 R19-3-202.01.  PM-3146
RI2-4-411.  FM-2813 R20-5-1307. PN-2739 R19-3-202.03. PM-3146
RI2-4-412.  FM-2813 R20-5-1308. PN-2739 R19-3-202.04.  PM-3146
R12.4.413. FM.2813 R20-5-1309.  PN-2739 R19-3-204. PM-3146
R12-4-414. FM-2813 R20-5-1310.  PN-2739 R19-3-204.02. PM-3146
R12-4-417.  FM-2813 e Dt O 401 R19-3-211.  PM-3146
R12-4-418. FM-2813 R20:6:1 401, FXM_S 4 R19-3-214. PM-3146
R12-4-419. FR-2813 R20-6-1402. FXM-54 R19-3-217. PM-3146
R12-4-420. FM-2813 : Medical Board, Arizona
R12-4-421. FM-2813 R20-6-1403.  FXM-54 R4-16-201. FXM-2678
R12-4-422. FM-2813 R20-6-1404.  FXM-54 R4-16-201.1.  FXN-2678
R12-4-423. FM-2813 R20-6-1405. FXM-54 R4-16-202. FXM-2678
R12-4-424. FM-2813 R20-6-1406. FXM-54 R4-16-203. FXM-2678
R12-4-475. FM-2813 R20-6-1407.  FXM-54 R4-16-204. FXR-2678
R12-4-426. FM-2813 R20-6-1408. FXR-54; R4-16-205. FXM-2678
R12-4-427. FM-2813 FXN-54 R4-16-205.1. FXN-2678
R12-4-478. FM-2813 R20-6-1409.  FXN-54 R4-16-206. FXM-2678
R12-4-430. FM-2813 R20-6-1410. FXN-54 R4-16-207. FXR-2678
R12-4-504. FXM-1046 Appendix A FXM-54 Table 1. FXM-2678
R12-4-611. PM-1001: Append}x B. FXM-54 Peace Officer Standards Training,
FM—3025’ Append%x C. FXM-54 Board, Arizona
R12-4-804. P#-1001: Append}x D. FXM-54 R13-4-101. PM-2711
F#-3025 Appendix E. FX#-54; R13-4-102. PM-2711
R12-4-901. EXP-757 FXM-54; R13-4-103. PM-2711
R12-4-902.  EXP-757 . FXN-54 R13-4-104.  PM-2711
R12-4-903. EXP-757 Appendix F. FXN-54 R13-4-105. PM-2711
R12-4-904. EXP-757 Appendix G. FX#-54; R13-4-106. PM-2711
R12-4-905. EXP.757 FXM-54; R13-4-107. PM-2711
R12-4-906.  EXP-757 XN R13-4-108. PM-2711
Health Services, Department of Health - R20-6-1601. FXM_244$ R13-4-109. PM-2711
Emergency Medical Services R20-6-1602. FX#-2448; R13-4-109.01.  PM-2711
Table 5.1. FXM-3241 FXN-2448 R13-4-110. PM-2711
Table 5.2. FXM-3241 R20-6-1603.  FX#-2448; R13-4-111. PM-2711
Health Services, Department of Health - FXN-2448 R13-4-112. PM-2711
Laboratories R20-6-1604. FX#-2448; R13-4-114. PM-2711
R9-14-101. FXM-3237 FXN-2448 R13-4-116. PM-2711
December 25, 2015 | Published by the Arizona Secretary of State | Vol. 21, Issue 52 3551



Arizona Administrative REGISTER

Indexes

¥
AL

R13-4-117. PM-2711 R12-14-610. FN-297 R13-9-305. EXP-795
R13-4-118. PM-2711 R12-14-611. FN-297 R13-9-307. EXP-795
R13-4-201. PM-2711 R12-14-612. FN-297 R13-9-308. EXP-795
R13-4-202. PM-2711 R12-14-613. FN-297 R13-9-309. EXP-795
R13-4-203. PM-2711 R12-14-614. FN-297 R13-9-310. EXP-795
R13-4-204. PM-2711 R12-14-615. FN-297 Public Safety, Department of - School
R13-4-205. PM-2711 R12-14-616. FN-297 Buses
R13-4-206. PM-2711 R12-14-617.  FN-297 R13-13-105.  PM-1461;
R13-4-208. PM-2711 R12-14-618.  FN-297 FM-3211
Pest Management, Office of R12-14-619. FN-297 R13-13-106. PM-1461;
R4-29-102. FM-451 R12-14-620. FN-297 FM-3211
R4-29-103. FM-451 R12-14-621. FN-297 R13-13-107. PM-1461;
R4-29-202. FM-451 R12-14-622. FN-297 FM-3211
R4-29-203. FM-451 R12-14-623. FN-297 R13-13-108. PM-1461;
R4-29-204. FM-451 R12-14-624. FN-297 FM-3211
R4-29-207. FM-451 R12-14-625. FN-297 Racing Commission, Arizona
R4-29-208. FM-451 R12-14-626.  FN-297 R19-2-205. FXM-640
R4-29-304. FM-451 R12-14-627.  FN-297 R19-2-401. FXM-643
R4-29-307. FM-451 R12-14-628. FN-297 Radiation Regulatory Agency
R4-29-308.  FM-451 R12-14-629.  FN-297 R12-1-102. PM-2357
R4-29-501.  FM-451 R12-14-630.  FN-297 R12-1-303. PM-2357
R4-29-503.  FM-451 RI12-14-631.  FN-297 R12-1-306. PM-2357
Physical Therapy, Board of R12-14-632.  FN-297 R12-1-308. PM-2357
R4-24-208. FXM-924 Private Postsecondary Education, RI2-1-311. PM-2357
R4-24-313. FXN-924 Board for R12-1-313. PM-2357
Physicians Medical Board, Naturo- R4-39-101. PM-3117 R12-1-320. PM-2357
pathic R4-39-102. PM-3117 R12-1-323. PM-2357
R4-18-101. PM-201; R4-39-103. PM-3117 R12-1-418. PM-2357
FM-2009 R4-39-104. PM-3117 R12-1-452. PM-2357
R4-18-107. PM-201; R4-39-105. PM-3117 R12-1-503. PM-2357
FM-2009 R4-39-106. PM-3117 R12-1-703. PM-2357
R4-18-202. PM-201; R4-39-107. PM-3117 R12-1-1215. FM-289
FM-2009 R4-39-108. PM-3117 Table A. FM-289
R4-18-203. PM-201; R4-39-109. PM-3117 R12-1-1302. FM-289;
FM-2009 R4-39-201. PM-3117 PM-2357
R4-18-204. PM-201; R4-39-301. PM-3117 R12-1-1306. FM-289
FM-2009 R4-39-302. PM-3117 R12-1-1512. PM-2357
R4-18-206. PM-201; R4-39-303. PM-3117 R12-1-1901. PN-2357
FM-2009 R4-39-304. PM-3117 R12-1-1903. PN-2357
R4-18-207. PN-201; R4-39-305. PM-3117 R12-1-1905. PN-2357
FN-2009 R4-39-306. PM-3117 R12-1-1907. PN-2357
R4-18-208. PN-201; R4-39-307. PM-3117 R12-1-1909. PN-2357
FN-2009 R4-39-308. PM-3117 R12-1-1911. PN-2357
R4-18-209. PN-201; R4-39-401. PM-3117 R12-1-1921. PN-2357
FN-2009 R4-39-402. PM-3117 R12-1-1923. PN-2357
R4-18-501. PM-201; R4-39-403. PM-3117 R12-1-1925. PN-2357
FM-2009 R4-39-404. PM-3117 R12-1-1927. PN-2357
R4-18-502. PM-201; R4-39-405. PR-3117 R12-1-1929. PN-2357
FM-2009 R4-39-406. PM-3117 R12-1-1931. PN-2357
R4-18-904. EM-51; R4-39-407. PN-3117 R12-1-1933. PN-2357
EM-928; R4-39-408. PN-3117 R12-1-1941. PN-2357
FM-2009 R4-39-501. PM-3117 R12-1-1943. PN-2357
Power Authority, Arizona R4-39-502. PM-3117 R12-1-1945. PN-2357
R12-14-602. FR-297 R4-39-503. PM-3117 R12-1-1947. PN-2357
R12-14-603. FN-297 R4-39-504. PN-3117 R12-1-1949. PN-2357
R12-14-604. FN-297 R4-39-601. PM-3117 R12-1-1951. PN-2357
R12-14-605. FN-297 R4-39-602. PM-3117 R12-1-1953. PN-2357
R12-14-606. FN-297 R4-39-603. PM-3117 R12-1-1955. PN-2357
R12-14-607. FN-297 Public Safety, Department of - Con- R12-1-1957. PN-2357
R12-14-608. FN-297 cealed Weapons Permits R12-1-1971. PN-2357
R12-14-609. FN-297 R13-9-302. EXP-795 R12-1-1973. PN-2357
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R12-1-1975. PN-2357 R12-2-605. FR-573 R1-1-1001. FM-117
R12-1-1977. PN-2357 Retirement System Board, State State Real Estate Department
R12-1-1979. PN-2357 R2-8-104. PM-959; R4-28-405. EXP-757
R12-1-1981. PN-2357 FM-2515 Transportation, Department of - Com-
R12-1-19101.  PN-2357 R2-8-115. PM-959; PM- mercial Programs
R12-1-19103.  PN-2357 2281; R17-5-301. FXM-1096
R12-1-19105.  PN-2357 FM-2515 R17-5-302. FXM-1096
R12-1-19107.  PN-2357 R2-8-118. PM-959; PM- R17-5-303. FXN-1096
R12-1-19109.  PN-2357 2281; R17-5-304. FXN-1096
Appendix A.  PN-2357 FM-2515 R17-5-305. FXN-1096
Radiation Regulatory Agency - Medical R2-8-120. PM-959; R17-5-306. FXN-1096
Radiologic Technology Board of Exam- FM-2515 R17-5-307. FXN-1096
iners R2-8-122. PM-2281 R17-5-308. FXN-1096
R12-2-101. FM-573 R2-8-123. PM-959; R17-5-309. FXN-1096
R12-2-102. FM-573 FM-2515 R17-5-310. FXN-1096
R12-2-104. FR-573; R2-8-126. PM-959; PM- R17-5-311. FXN-1096
FN-573 2281; R17-5-312. FXN-1096
R12-2-201. FR-573; FM-2515 R17-5-313. FXN-1096
FN-573 R2-8-401. PM-959; R17-5-314. FXN-1096
R12-2-202. FR-573; FM-2515 R17-5-315. FXN-1096
FN-573 R2-8-501. PM-959; R17-5-316. FXN-1096
R12-2-203. FR-573; FM-2515 R17-5-317. FXN-1096
FN-573 R2-8-601. PM-959; R17-5-318. FXN-1096
R12-2-204. FR-573; FM-2515 R17-5-319. FXN-1096
FN-573 R2-8-701. PM-959:; R17-5-320. FXN-1096
R12-2-205. FR-573; FM-2515 R17-5-321. FXN-1096
FN-573 Revenue, Department of - General R17-5-901. FXN-1825
R12-2-206. FR-573; Administration R17-5-902. FXN-1825
FN-573 R15-10-108. EXP-1197 R17-5-903. FXN-1825
R12-2-207. FR-573; R15-10-109. EXP-1197 R17-5-904. FXN-1825
FN-573 R15-10-118. EXP-1197 R17-5-905. FXN-1825
R12-2-208. FN-573 R15-10-202. EXP-1197 R17-5-906. FXN-1825
R12-2-301. FR-573; R15-10-702. EN-1830 Transportation, Department of - Title,
FN-573 R15-10-703. EN-1830 Registration, and Driver Licenses
R12-2-302. FN-573 R15-10-704.  EN-1830 R17-4-401. FXM-1092
R12-2-303. FN-573 R15-10-706.  EN-1830 R17-4-404. FXM-1092
R12-2-304. FN-573 Revenue, Department of - Income and Weights and Measures, Department of
R12-2-305. FN-573 Withholding Tax Section R20-2-101. PM-437;
R12-2-401. FR-573; R15-2C-202. EXP-465 FM-1693
FN-573 R15-2C-204. EXP-465 R20-2-901. PM-437;
R12-2-402. FR-573; Secretary of State, Office of FM-1693
FN-573 R1-1-101. FM-117 R20-2-902. PM-437;
R12-2-403. FR-573; R1-1-103. FM-117 FM-1693
FN-573 R1-1-104. FM-117 R20-2-903. PM-437;
R12-2-404. FR-573; R1-1-105. FM-117 FM-1693
FN-573 R1-1-106. FM-117 R20-2-904. PM-437,
R12-2-405. FR-573; R1-1-107. FM-117 FM-1693
FN-573 R1-1-109. FM-117 R20-2-906. PM-437;
R12-2-406. FR-573; R1-1-110. FM-117 FM-1693
FN-573 R1-1-114. FM-117 R20-2-907. PM-437;
R12-2-501. FR-573 R1-1-202. FM-117 FM-1693
R12-2-502. FR-573 R1-1-205. FM-117 R20-2-908. PM-437
R12-2-503. FR-573 R1-1-211. FM-117 R20-2-909. PM-437,
R12-2-504. FR-573 R1-1-302. FM-117 FM-1693
R12-2-505. FR-573 R1-1-401. FM-117 R20-2-910. PM-437;
R12-2-506. FR-573 R1-1-414. FM-117 FM-1693
R12-2-601. FR-573 R1-1-502. FM-117 R20-2-913. FN-437;
R12-2-602. FR-573 R1-1-801. FR-117; FM-1693
R12-2-603. FR-573 FN-117 R20-2-1001. PN-437,
R12-2-604. FR-573 R1-1-802. FN-117 FN-1693
R1-1-803. FN-117
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R20-2-1002. PN-437,
FN-1693
R20-2-1003. PN-437;
FN-1693
R20-2-1004. PN-437;
FN-1693
R20-2-1005. PN-437,;
FN-1693
R20-2-1006. PN-437;
FN-1693
R20-2-1007. PN-437;
FN-1693

R20-2-1008. PN-437;
FN-1693
R20-2-1009. PN-437;
FN-1693
R20-2-1010. PN-437;
FN-1693
R20-2-1011. PN-437;
FN-1693
R20-2-1012. PN-437;
FN-1693
R20-2-1013. PN-437;
FN-1693

Table 1. PN-437;

FN-1693

OTHER NOTICES AND PUBLIC RECORDS INDEX

Other notices related to rulemakings are listed in the Index by notice type, agency/county and by volume page number.
Agency policy statements and proposed delegation agreements are included in this section of the Index by volume page

number.

Public records, such as Governor Office executive orders, proclamations, declarations and terminations of
emergencies, summaries of Attorney General Opinions, and county notices are also listed in this section of the Index as

published by volume page number.

THIS INDEX INCLUDES OTHER NOTICE ACTIVITY THROUGH ISSUE 51 OF VOLUME 21.

Agency Guidance Documents, Notices
of

Health Services, Department of; pp.
22-23,325-326, 647, 1495, 2417-2420,
2786

Revenue, Department of; pp. 890-
893, 2111, 2688

Agency Ombudsman, Notices of
Arizona Lottery; pp. 526, 2987

Child Safety, Department of; pp.
466, 1054

Early Childhood Development and
Health Board; p. 25

Game and Fish Commission; p. 142

Health Services, Department of; p.
498

Psychologist Examiners, Board of; p.
25

Public Safety, Department of; p.
1502

Registrar of Contractors; p. 729
County Notices Pursuant to A.R.S. § 49-
12

Maricopa County; p. 984, 1273-1302,

1302-1445, 2124-2261, 3285-3419

Pima County; pp. 469-471, 852-853

Pinal County; pp. 422, 501-506, 802-
808, 902-906, 1715-1745, 2083-2087,
2925, 2937

Governor’s Office

Executive Order: pp. 26-27, 102-103,
143-144 (E.O. #2012-03); 163-164
(E.O.#2015-01); 216 (E.O. #2015-02);

552-553 (B.O. #2015-03); 760-761
(E.O. #2015-04); 975 (E.O. #2015-05);
2988 (E.O. #2015-07); 2989 (E.O.
#2015-08); 2990 (E.O. #2015-10)

Proclamations: pp. 615-621; 652-654;
693-696; 798-801; 847-851; 899-901;
976-983; 1059-1060; 1130-1134;
1203-1207; 1505-1507; 1653-1657;
1709-1714; 1794-1796; 2113; 2115-
2123, 2320-2326, 2479-2487, 2792,
2993-2994, 3092-3096, 3185-3190

Governor’s Regulatory Review Council

Notices of Action Taken: pp. 193,
317, 479-480, 563-564, 771, 951,
1217, 1757-1758, 2100, 2588, 3009

Oral Proceeding on Proposed Rulemak-
ing, Notices of

Child Safety, Department of; 1055,
1269, 1649, 1650, 1866

Optometry, Board of; p. 9, 1648

Psychologist Examiners, Board of; p.
1199

Proposed Delegation Agreement,
Notices of

Environmental Quality, Department
of; p. 267-269, 496, 894-895, 1124,
1496-1497, 1836, 2787, 2984

Public Information, Notices of

Agriculture, Department of - Live-
stock & Crop Conservation Grant
Program; p. 896

Arizona Health Care Cost Contain-
ment System; p. 727, 840, 1051, 2789,
3087, 3281

Child Safety, Arizona Department
of; p. 1051, 1267, 1646, 1838

Emergency and Military Affairs,
Department of - Division of Military
Affairs; p. 159, 1267

Environmental Quality, Department
of; pp. 11-20, 77-87

Environmental Quality, Department
of - Pesticides and Water Pollution
Control; p. 687-689

Environmental Quality, Department
of - Water Pollution Control; pp.
1126, 3088

Environmental Quality, Department
of - Water Quality Control; pp. 327-
360, 840-842, 1838-1865, 2297-2317

Environmental Quality, Department
of - Water Quality Standards; p. 160

Health Services, Department of; pp.
21, 177-179, 241, 361-362, 413, 2421

Health Services, Department of -
Emergency Medical Services; p.
2422

Health Services, Department of -
Health Programs Services; p. 611

Health Services, Department of -
Laboratories; p. 2422

Optometry, Board of; p. 11

Secretary of State, Office of the; p.
160-161

The Deaf and the Hard of Hearing;
p. 1498
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Rulemaking Docket Opening, Notices of

Agriculture, Department of - Envi-
ronmental Services Division; p. 2415

Arizona Health Care Cost Contain-
ment System - Administration; p.
839, 1791, 1835

Arizona Health Care Cost Contain-
ment System - Arizona Long-term
Care System; p. 495

Barbers, Board of; p. 889

Board of Dental Examiners, State; p.
524, 1988-1989

Contractors, Registrar of; p. 2473

Corporation Commission, Arizona -
Transportation; p. 685

Cosmetology, Board of; p. 1122, 1790

Emergency and Military Affairs,
Department of - Division of Emer-
gency Management; p. 1198

Environmental Quality, Department
of - Air Pollution Control; p. 3173

Environmental Quality, Department
of - Safe Drinking Water; p. 2296

Environmental Quality, Department
of - Water Pollution Control; p. 3086

Environmental Quality, Department
of - Water Quality Standards; p. 1989

Fire, Building and Life Safety,
Department of; p. 1123

Game and Fish Commission; p. 759,
1049

Health Services, Department of -
Health Care Institutions: Licensing;
p. 2474

Industrial Commission of Arizona; p.
2475, 2573, 2785

Insurance, Department of; p. 1494

Lottery Commission, Arizona State;
pp- 972,973

Peace Officer Standards and Train-
ing Board, Arizona; p. 2784

Physicians Medical Board, Naturo-
pathic; p. 215

Private Postsecondary Education,
Board for; p. 2983

Public Safety, Department of -
School Buses; p. 646

Radiation Regulatory Agency; p.
2295

Respiratory Care Examiners, Board
of; p. 3085

Retirement System Board, State; p.
726,931, 1834, 1987, 2109, 2572

The Deaf and the Hard of Hearing,
Commission for; p. 1493

Weights and Measures, Department
of; p. 412

Substantive Policy Statement, Notices of

Agriculture, Department of; p. 2424

Behavioral Health
Board of; p. 3175-3182

Examiners,

Environmental Quality, Department
of; pp. 88-101, 137-139, 162, 307,
591, 612, 690

Financial Institutions, Department
of; p. 1499

Game and Fish Commission; p. 141

Greater Arizona Development Author-
ity; pp. 391-392

Health Services, Department of; pp.
140, 180-182, 242-249, 270-272, 416-
419, 648, 843-844

Insurance, Department of; p. 591-
593, 1500, 2986

Nursing, Board of; p. 136

Psychologist Examiners, Board of; p.

Revenue, Department of; p. 932-939

State Real Estate, Department of; p.
551, 1501

Technical Registration, Board of; pp.
414-415

Water Infrastructure Finance
Authority; pp. 393-395

Water Resources, Department of; p.
183
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RULE EFFECTIVE DATES CALENDAR

A.R.S. § 41-1032(A), as amended by Laws 2002, Ch. 334, § 8 (effective August 22, 2002), states that a rule generally
becomes effective 60 days after the day it is filed with the Secretary of State’s Office. The following table lists filing dates
and effective dates for rules that follow this provision. Please also check the rulemaking Preamble for effective dates.

January February March April May June
Date Filed | EMeCVe | Date File | EMECVe | pate Filed | EMeCVe | pate Filed | EMCIV | pate Fileg | EMECIVe | pate Fiieq | Effective
1/1 32 2/1 4/2 3/1 4/30 4/1 5/31 51 6/30 6/1 7/31
1/2 3/3 2/2 4/3 3/2 5/1 4/2 6/1 5/2 7/1 6/2 8/1
1/3 3/4 2/3 4/4 3/3 5/2 4/3 6/2 5/3 72 6/3 8/2
1/4 3/5 2/4 4/5 3/4 5/3 4/4 6/3 5/4 7/3 6/4 8/3
1/5 3/6 2/5 4/6 3/5 5/4 4/5 6/4 5/5 7/4 6/5 8/4
1/6 3/7 2/6 4/7 3/6 5/5 4/6 6/5 5/6 7/5 6/6 8/5
1/7 3/8 2/7 4/8 3/7 5/6 4/7 6/6 5/7 7/6 6/7 8/6
1/8 3/9 2/8 4/9 3/8 5/7 4/8 6/7 5/8 7/7 6/8 8/7
1/9 3/10 2/9 4/10 3/9 5/8 4/9 6/8 5/9 7/8 6/9 8/8
1/10 3/11 2/10 4/11 3/10 5/9 4/10 6/9 5/10 7/9 6/10 8/9
1/11 3/12 2/11 4/12 3/11 5/10 4/11 6/10 5/11 7/10 6/11 8/10
1/12 3/13 2/12 4/13 3/12 5/11 4/12 6/11 5/12 7/11 6/12 8/11
1/13 3/14 2/13 4/14 3/13 5/12 4/13 6/12 5/13 7/12 6/13 8/12
1/14 3/15 2/14 4/15 3/14 5/13 4/14 6/13 5/14 7/13 6/14 8/13
1/15 3/16 2/15 4/16 3/15 5/14 4/15 6/14 5/15 7/14 6/15 8/14
1/16 3/17 2/16 4/17 3/16 5/15 4/16 6/15 5/16 7/15 6/16 8/15
1/17 3/18 2/17 4/18 3/17 5/16 4/17 6/16 5/17 7/16 6/17 8/16
1/18 3/19 2/18 4/19 3/18 5/17 4/18 6/17 5/18 717 6/18 8/17
1/19 3/20 2/19 4/20 3/19 5/18 4/19 6/18 5/19 7/18 6/19 8/18
1/20 3/21 2/20 4/21 3/20 5/19 4/20 6/19 5/20 7/19 6/20 8/19
1/21 3/22 2/21 4/22 3/21 5/20 4/21 6/20 5/21 7/20 6/21 8/20
1/22 3/23 2/22 4/23 3/22 5/21 4/22 6/21 5/22 7/21 6/22 8/21
1/23 3/24 2/23 4/24 3/23 5/22 4/23 6/22 5/23 7/22 6/23 8/22
1/24 3/25 2/24 4/25 3/24 5/23 4/24 6/23 5/24 7/23 6/24 8/23
1/25 3/26 2/25 4/26 3/25 5/24 4/25 6/24 5/25 7/24 6/25 8/24
1/26 3/27 2/26 4/27 3/26 5/25 4/26 6/25 5/26 7/25 6/26 8/25
1727 3/28 2/27 4/28 3/27 5/26 4/27 6/26 5/27 7/26 6/27 8/26
1/28 3/29 2/28 4/29 3/28 5/27 4/28 6/27 5/28 7/27 6/28 8/27
1/29 3/30 3/29 5/28 4/29 6/28 5/29 7/28 6/29 8/28
1/30 3/31 3/30 5/29 4/30 6/29 5/30 7/29 6/30 8/29
1/31 4/1 3/31 5/30 5/31 7/30
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July August September October November December
Date Filed | EMCe | pate Filed | EMCIVe | pate Filed | EMCIV | pate Fileq | EMCIV | pate Fileg | EfECIVe | pate Fijgg | Efiecive
71 8/30 8/1 9/30 91 10/31 10/1 11/30 11/1 12/31 12/1 1/30
72 8/31 8/2 10/1 9/2 1171 10/2 12/1 1172 171 12/2 1/31
7/3 9/1 8/3 10/2 9/3 11/2 10/3 12/2 11/3 1/2 12/3 2/1
7/4 9/2 8/4 10/3 9/4 11/3 10/4 12/3 11/4 1/3 12/4 2/2
7/5 9/3 8/5 10/4 9/5 11/4 10/5 12/4 11/5 1/4 12/5 2/3
7/6 9/4 8/6 10/5 9/6 11/5 10/6 12/5 11/6 1/5 12/6 2/4
717 9/5 8/7 10/6 9/7 11/6 10/7 12/6 11/7 1/6 12/7 2/5
7/8 9/6 8/8 10/7 9/8 11/7 10/8 12/7 11/8 1/7 12/8 2/6
7/9 9/7 8/9 10/8 9/9 11/8 10/9 12/8 11/9 1/8 12/9 2/7
7/10 9/8 8/10 10/9 9/10 11/9 10/10 12/9 11/10 1/9 12/10 2/8
7/11 9/9 8/11 10/10 9/11 11/10 10/11 12/10 11/11 1/10 12/11 2/9
7/12 9/10 8/12 10/11 9/12 11/11 10/12 12/11 11/12 1/11 12/12 2/10
7/13 9/11 8/13 10/12 9/13 11/12 10/13 12/12 11/13 1/12 12/13 2/11
7/14 9/12 8/14 10/13 9/14 11/13 10/14 12/13 11/14 1/13 12/14 2/12
7/15 9/13 8/15 10/14 9/15 11/14 10/15 12/14 11/15 1/14 12/15 2/13
7/16 9/14 8/16 10/15 9/16 11/15 10/16 12/15 11/16 1/15 12/16 2/14
717 9/15 8/17 10/16 917 11/16 10/17 12/16 11/17 1/16 12/17 2/15
7/18 9/16 8/18 10/17 9/18 11/17 10/18 12/17 11/18 1/17 12/18 2/16
7/19 9/17 8/19 10/18 9/19 11/18 10/19 12/18 11/19 1/18 12/19 2/17
7/20 9/18 8/20 10/19 9/20 11/19 10/20 12/19 11/20 1/19 12/20 2/18
7/21 9/19 8/21 10/20 9/21 11/20 10/21 12/20 11/21 1/20 12/21 2/19
7/22 9/20 8/22 10/21 9/22 11/21 10/22 12/21 11/22 1721 12/22 2/20
7/23 9/21 8/23 10/22 9/23 11/22 10/23 12/22 11/23 1/22 12/23 2/21
7/24 9/22 8/24 10/23 9/24 11/23 10/24 12/23 11/24 1/23 12/24 2/22
7/25 9/23 8/25 10/24 9/25 11/24 10/25 12/24 11/25 1/24 12/25 2/23
7/26 9/24 8/26 10/25 9/26 11/25 10/26 12/25 11/26 1/25 12/26 2/24
7/27 9/25 8/27 10/26 9/27 11/26 10/27 12/26 11/27 1/26 12/27 2/25
7/28 9/26 8/28 10/27 9/28 11/27 10/28 12/27 11/28 1/27 12/28 2/26
7/29 9/27 8/29 10/28 9/29 11/28 10/29 12/28 11/29 1/28 12/29 2/27
7/30 9/28 8/30 10/29 9/30 11/29 10/30 12/29 11/30 1/29 12/30 2/28
7/31 9/29 8/31 10/30 10/31 12/30 12/31 3/1
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REGISTER PUBLISHING DEADLINES

The Secretary of State’s Office publishes the Register weekly. There is a three-week turnaround period between a
deadline date and the publication date of the Register. The weekly deadline dates and issue dates are shown below.
Council meetings and Register deadlines do not correlate. Also listed are the earliest dates on which an oral proceeding
can be held on proposed rulemakings or proposed delegation agreements following publication of the notice in the

Register.

Oral Proceeding may be

Deadline Date (paper only) Register
scheduled on or after

Friday, 5:00 p.m. Publication Date

September 4, 2015
September 11, 2015
September 18, 2015
September 25, 2015
October 2, 2015
October 9, 2015
October 16, 2015
October 23, 2015
October 30, 2015
November 6, 2015
November 13, 2015
November 20, 2015
November 27, 2015
December 4, 2015
December 11, 2015
December 18, 2015
December 25, 2015
January 1, 2016
January 8, 2016
January 15, 2016
January 22, 2016
January 29, 2016
February 5, 2016
February 12, 2016
February 19, 2016
February 26, 2016
March 4, 2016
March 11, 2016
March 18, 2016

September 25, 2015
October 2, 2015
October 9, 2015
October 16, 2015
October 23, 2015
October 30, 2015

November 6, 2015
November 13, 2015
November 20, 2015
November 27, 2015
December 4, 2015
December 11, 2015
December 18, 2015
December 25, 2015
January 1, 2016
January 8§, 2016
January 15, 2016
January 22, 2016
January 29, 2016
February 5, 2016
February 12,2016
February 19, 2016
February 26, 2016
March 4, 2016
March 11, 2016
March 18, 2016
March 25, 2016
April 1,2016
April 8,2016

October 26, 2015
November 2, 2015
November 9, 2015
November 16, 2015
November 23, 2015
November 30, 2015

December 7, 2015
December 14, 2015
December 21, 2015

December 28, 2015

January 4, 2016
January 11, 2016
January 18, 2016
January 25, 2016
February 1, 2016
February 8, 2016
February 15, 2016
February 22, 2016
February 29, 2016
March 7, 2016
March 14, 2016
March 21, 2016
March 28, 2016
April 4,2016
April 11, 2016
April 18,2016
April 25,2016
May 2, 2016
May 9, 2016
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GOVERNOR’S REGULATORY REVIEW COUNCIL
DEADLINES

The following deadlines apply to all Five-Year-Review
Reports and any adopted rule submitted to the Governor’s
Regulatory Review Council. Council meetings and
Register deadlines do not correlate. We publish these
deadlines as a courtesy.

All rules and Five-Year Review Reports are due in the
Council office by noon of the deadline date. The Council’s
office is located at 100 N. 15th Ave., Suite 402, Phoenix, AZ
85007. For more information, call (602) 542-2058 or visit
www.grrc.state.az.us.

GOVERNOR’S REGULATORY REVIEW COUNCIL DEADLINES FOR 2016

[M15-328]
DEADLINE TO BE FINAL MATERIALS DATE OF COUNCIL DATE OF COUNCIL
PLACED ON COUNCIL DUE FROM STUDY SESSION MEETING
AGENDA AGENCIES

November 17, 2015

December 18, 2015

December 29, 2015

January 5, 2016

December 21, 2015

January 15, 2016

January 26, 2016

February 2, 2016

January 19, 2016

February 12,2016

February 23, 2016

March 1, 2016

(Tuesday)
February 16, 2016 March 18, 2016 March 29, 2016 April 5, 2016
(Tuesday)
March 2T, 20716 April T3, 2016 April 26,2016 May 3, 2016
April 18,2016 May 20, 2016 June 1, 2016 June 7, 2016
p ’ ¥ (Wednesday) ’
Tuly 6, 2016
May 23, 2016 June 17, 2016 June 28, 2016 (Wednesday)

June 20, 2016

July 15,2016

July 26, 2016

August 2, 2016

July 18,2016

August 19,2016

August 30, 2016

September 7, 2016

(Wednesday)

August 22, 2016

September 16, 2016

September 27, 2016

October 4, 2016

September 19, 2016

October 14, 2016

October 25, 2016

November I, 2016

October 17, 2016

November I8, 2016

November 29, 2016

December 6, 2016

November 21, 2016

December 16, 2016

December 28, 2016
(Wednesday)

January 4, 2017 (Wednesday)

*Materials must be submitted by noon on dates listed as a deadline for placement on a particular agenda. Placement on a
particular agenda is not guaranteed.
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