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Arizona Administrative REGISTER

NOTICES OF PROPOSED EXEMPT RULEMAKING

This section of the Arizona Administrative Register
contains Notices of Proposed Exempt Rulemaking. An
agency may be exempt from rulemaking standards
outlined in the Arizona Administrative Procedures Act
(APA).

An agency’s exemption is listed in the Preamble of the
rulemaking as specified under: A.R.S. §§ 41-1005 or 41-
1057; or a specific statute; or if a rule is promulgated by
the Corporation Commission, it is exempt from Attorney
General review under a court decision as determined by
the Commission.

If an agency determines it is exempt under the law or
court decision, the law may still require publication of the
Proposed Exempt Rulemaking in this section to solicit and
review public comments on the rulemaking.

Some agencies, even though completely exempt, may
still elect to follow certain provisions of the APA, such as
circulating its exempt rulemaking for comment. If an agency
chooses this option, our office encourages filing the notice
with our office for publication in the Register.

Please note, if a statute dictates that an agency is
completely exempt from the rulemaking process, the agency
is authorized to file a Notice of Exempt Rulemaking.

In all cases, an agency must still follow the procedures
as established by our office in order to have its rulemaking
package published.

The Office of the Secretary of State is the filing office and
publisher of these rules. Questions about the interpretation
of the proposed exempt rule should be directed to the
agency proposing them. Refer to Item #5 of the Preamble to
contact the person charged with the rulemaking.

NOTICE OF PROPOSED EXEMPT RULEMAKING
TITLE 2. ADMINISTRATION

CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION

[R16-107]

PREAMBLE

=

Article, Part or Section Affected (as applicable)
R2-20-109

[

Rulemaking Action
Amend

Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the

implementing statute (specific) and the statute or session law authorizing the exemption:

Authorizing statute: A.R.S. § 16-940, et seq.

Implementing statute and statute authorizing the exemption: A.R.S. §§ 16-941-942; 16-956(C); 16-958.

The Citizens Clean Elections Commission is exempt from Executive Order 15-01 because it is not an agency whose
head is appointed by the Governor and is, therefore, exempt.

[

The effective date of the rule and the agency’s reason it selected the effective date:
The amendments may be adopted no earlier than August 23, 2016. If adopted, the rule maybe made retroactive pur-
suant to A.R.S. § 16-922.

[+

A list of all notices published in the Register as specified in R9-1-409(A) that pertain to the record of the exempt

rulemaking:
Not applicable

The agency’s contact person who can answer questions about the rulemaking:
Name: Thomas M. Collins, Executive Director
Address: Citizens Clean Elections Commission

1616 W. Adams St., Suite 110

Phoenix, AZ 85007

(602) 364-3477

thomas.collins@azcleanelections.gov

An agency’s justification and reason why a rule should be made, amended. repealed, or renumbered to include
an explanation about the rulemaking:

R2-20-109. Reporting Requirements:

[

Telephone:
E-mail:

[

The Commission proposes amending the rule to provide clarity during the 2016 election cycle due to legislative
enactments related to independent expenditures. The legality of those enactments under the Arizona Constitution
remains open to question. However, in the interest of consistency, the Commission proposes to adopt this rule
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change. Additionally, this change removes references to A.R.S. § 16-917 which will become outdated and reorga-
nizes the rule for benefit of simplicity by moving issues related to separate regulated entities to separate rules. The
Commission’s rulemakings are exempt from Title 41, Ch. 6, Article 3, pursuant to A.R.S. § 16-956.

7. A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its
evaluation of or justification for the rule. where the public may obtain or review each study. all data underlying
each study. and any analysis of each study and other supporting material:

Not applicable
8. A showing of good cause why the rule is necessary to promote a statewide interest if the rulemaking will diminish
a previous grant of authority of a political subdivision of this state:
Not applicable
9. The summary of the economic. small business. and consumer impact. if applicable:
Not applicable

10. A description of any changes between the proposed rulemaking. including any supplemental proposed
rulemaking, and the final rulemaking package, (if applicable):
The proposed amendment would serve to provide clarity during the 2016 election cycle due to legislative enact-
ments related to independent expenditures. The legality of those enactments under the Arizona Constitution
remains open to question. However, in the interest of consistency, the Commission proposes to adopt this rule
change. Additionally, this change removes references to A.R.S. 16-917 which will become outdated and reorga-
nizes the rule for benefit of simplicity by moving issues related to separate regulated entities to separate rules. The
Commission’s rulemakings are exempt from Title 41, Ch. 6, Article 3, pursuant to A.R.S. § 16-956.

11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency

response to the comments, if applicable:
The Commission solicits public comment throughout the rulemaking process.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class
of rules. When applicable, matters shall include, but not be limited to:
a. Whether the rule requires a permit, whether a general permit is used and if not. the reasons why a general
permit is not used:
Not applicable

b. Whether a federal law is applicable to the subject of the rule. whether the rule is more stringent than the fed-
eral law and if so. citation to the statutory authority to exceed the requirements of the federal law:
Not applicable

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness

of business in this state to the impact on business in other states:
Not applicable

I

13. A list of any incorporated by reference material and its location in the rules:
Not applicable

14. Whether this rule previously made. amended. repealed or renumbered as an emergency rule. If so. the agency

shall state where the text changed between the emergency and the exempt rulemaking packages:
The rule was not previously made, amended, repealed, or renumbered as an emergency rule.

15. The full text of the rules follows:

TITLE 2. ADMINISTRATION

CHAPTER 20. CITIZENS CLEAN ELECTIONS COMMISSION

ARTICLE 1. GENERAL PROVISIONS

Section
R2-20-109.  Independent Expenditure Reporting Requirements

ARTICLE 1. GENERAL PROVISIONS

R2-20-109. Independent Expenditure Reporting Requirements
A. No change

A
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EB. Independent Expenditure Reporting Requirements.
1. No change
2_' A n B ercon

32. Any person WO fails to file:
a. A timely campaign finance report pursuant to A.R.S. § 16-941(D), A.R.S. § 16-958,. shall be subject to a civil

penalty as prescribed in A.R.S. § 16-942(B). except as provided in A.R.S. § 16-922(1).

b. A timely campaign finance report pursuant A.R.S. § 16-913, shall be subject to a civil penalty as prescribed in
A.R.S. § 16-942(B). except as provided in A.R.S. § 16-922(2).
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seetteﬂ—anel A R.S. § 16 942(B) apphes to any p011t1ca1 commlttee that accepts contrlbutlons or makes expendltures

on behalf of any candldate—p&merpatmg—er—neﬂpafﬁelp&tmg— regardless of any other contrlbutlons taken or expen-
ditures made. Pena edp he-a

reported. Any expenditure advocatlng agalnst one or more candldates shall be cons1dered an expendlture on behalf

of any opposing candidate(s). Penalties shall be assessed as follows:

a. No change

b. No change

c. The penalties in (a) and (b) shall be doubled if the amount not reported for a particular election cycle exceeds
ten (10%) percent of the applicable ene—of-the adjusted primary election spending limit or adjusted general
election spending limit.

d. No change
e. Penalties imposed pursuant to this subsection shall not exceed twice the amount of expenditures not reported.
4. No change
5. No change
a. No change
b. No change
6. No change
7. No change
a. No change
b. No change

i.  No change
ii. No change
iii. No change

8. No change

9. No change

10. No change

1+ a

l%u.No change
a. No change
i.  No change
ii. No change
iii. No change
(1) No change
(2) No change
iv. No change
v. No change
(1) No change
(2) No change
b. No change
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