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NOTICES OF FINAL RULEMAKING

This section of the Arizona Administrative Register
contains Notices of Final Rulemaking. Final rules have
been through the regular rulemaking process as defined in
the Administrative Procedures Act. These rules were
either approved by the Governor's Regulatory Review
Council or the Attorney General’s Office. Certificates of
Approval are on file with the Office.

The final published notice includes a preamble and

text of the rules as filed by the agency. Economic Impact
Statements are not published.

The Office of the Secretary of State is the filing office and
publisher of these rules. Questions about the interpretation
of the final rules should be addressed to the agency that
promulgated them. Refer to Item #5 to contact the person
charged with the rulemaking. The codified version of these
rules will be published in the Arizona Administrative Code.

NOTICE OF FINAL RULEMAKING
TITLE 2. ADMINISTRATION

CHAPTER 6. DEPARTMENT OF ADMINISTRATION
BENEFIT SERVICES DIVISION

[R17-102]
PREAMBLE
1. Article, Part, or Section Affected (as applicable Rulemaking Action
R2-6-101 Amend
R2-6-102 Repeal
R2-6-104 Repeal
R2-6-105 Amend
R2-6-106 Amend
R2-6-107 Amend
R2-6-108 Amend
R2-6-201 Amend
R2-6-204 Amend
R2-6-301 Amend
R2-6-302 Amend
R2-6-303 Amend
2. (Citations to the agency’s statutory rulemaking authority to include both the authorizing statute (general) and the
implementing statute (specific):
Authorizing statute: 38-651.04, 38-654, and 41-703(3)
Implementing statute: 38-651, 38-651.01, 38-651.02, 38-651.03, 38-651.05, 38-653 and 38-1114
3. The effective date of the rule:
June 6, 2017
An immediate effective date is requested under A.R.S. § 41-1032(A)(2) so the ADOA’s rules will align with federal and state stat-
utory requirements, which are already being followed by the ADOA Benefit Services Division but require updating existing rule to
reflect current practices.
4. Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of
the final rulemaking package:
Notice of Rulemaking Docket Opening: 23 A.A.R. 415, February 10, 2017
Notice of Proposed Rulemaking: 23 A.A.R. 323, February 10, 2017
Notice of Oral Proceeding on Proposed Rulemaking: 23 A.A.R. 450, February 17, 2017
5. The agency’s contact person who can answer guestions about the rulemaking:
Name: Kayla Stivason
Address: Arizona Department of Administration

Benefit Services Division
100 N. 15th Ave., Suite 260
Phoenix, AZ 85007

Telephone:  (602) 364-0803

Fax: (602) 542-4048
E-mail: Kayla.Stivason@azdoa.gov
Web site: https://benefitoptions.az.gov/

6. An agency’s justification and reason why a rule should be made, amended, repealed or renumbered,. to include

an explanation about the rulemaking:

R2-6-101 provides definitions for general terms that are referenced throughout chapter 6 relating to benefits. BSD will amend this
section due to provisions in the rules being outdated, antiquated and no longer applicable to the operation of benefits. Within the
current provisions of this section there is reference to domestic partner, older child, disabled older child, pre-tax dependent and
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post-tax dependent which are to be removed to comply with recent statutory changes. Likewise, definitions are being amended to
clarify meaning and eliminate confusion; this includes definitions for child, eligible dependents, employee, qualified life events,
seasonal employee, temporary employee, and variable hour employee. New legislation requires references to be added to include
terms for a surviving spouse/dependent of a deceased law enforcement officer killed in the line of duty, which is being incorpo-
rated into the current definitions for a surviving spouse and surviving dependent. These changes will provide enhanced clarifica-
tion for laws regulating the manner in which benefits are offered to state employees.

R2-6-105 stipulates the times for enrollment into insurance benefits for different classifications of members. A new subsection (D)
is being incorporated to include times for enrollment for surviving spouse and dependents of a deceased law enforcement officer
killed in the line of duty, which is a requirement of state statue.

R2-6-106 specifies effective dates of coverage for employees, dependents, and retirees once enrolled in benefits. This section
explains when coverage dates will take place when experiencing any changes due to employment, Medicare eligibility, retirement,
or a qualified life event. BSD will amend subsections (C)(3) and (4) of this section to remove reference to domestic partner and to
modify word use of educational institution to educational entity. These changes are being made to remain consistent with defini-
tions used in R2-6-101 and to eliminate contradictory information between rule and A.R.S. § 38-651 that are no longer necessary
to the operation of benefits.

R2-6-107 delineates the different timelines of when termination of benefits coverage will take place. Subsection (B) must be
amended to clarify when insurance coverage will terminate for an eligible dependent who no longer meets the age requirement and
subsection (D)(1) and (2) must be amended to include surviving spouse/dependent of a deceased law enforcement officer killed in
the line of duty. Specifying these factors is necessary to align with state statue requirements and federal mandates.

R2-6-108 discusses COBRA coverage eligibility, costs, and requirements. BSD will amend this section, in order to be consistent
with section R2-6-101, which removes information that is outdated, antiquated and no longer necessary to the operations of bene-
fits. Specifically, subsection (B) will remove all reference to the terms domestic partner, older child, and disabled older child. This
change will alleviate any contradictory information that may be present about terms that are no longer recognized by BSD.

R2-6-204 sets forth the requirement that the agency will comply with Section 125 of the Internal Revenue Code. It explains how
the employee’s or officer’s compensation will be treated in a flexible benefit plan. Subsection (B) through (D) are being amended
to remove reference to pre and post-tax dependents. This is necessary to align with R2-6-101. Reference to pre- and post-tax
dependents are no longer recognized due to no longer covering domestic partners. This change eliminates references that are no
longer necessary for the operation of benefits.

R2-6-301 discusses eligibility criteria to participate in health, dental, and vision insurance plans. BSD will amend subsection (F)
which addresses eligibility exceptions. Subsection (F)(1) through (3) references outdated State Personnel System rules, pertaining
to leave without pay, which have been repealed. Section (F) is being updated to now incorporate the correct reference to the Per-
sonnel rules. Amending this rule eliminates antiquated information.

R2-6-302 outlines eligibility to participate in life and short-term disability insurance plans. This rule is necessary to differentiate
when employees, officers, former elected officials, eligible dependents, and surviving spouse of a former elected official may par-
ticipate in these insurance plans, and at what specific times enrollment must occur. BSD is amending subsection (A) (3) of this rule
to remove information that is contradictory to current BSD practice. In subsection (A) (3) there is reference to the amount of sup-
plemental life insurance that an employee is eligible to purchase and how it may not exceed three times of the employee’s or offi-
cer’s base pay when combined with basic life insurance. Current contract does not combine basic and supplemental life when
determining eligible amounts allowable per employee. This rulemaking will eliminate provisions that are not applicable to the
operation of benefits.

R2-6-303 provides expectations and acceptable forms of documentation in regards to audits of dependent eligibility. Section (C) is
being amended to include language that provides authority of the director to extend the 60-day requirement on an individual basis.
Sections (C)(3), (4), and (10) are being removed as acceptable forms of documentation, in part to the removal of domestic partner.
Subsection (D) (1) is adding a sentence to the beginning that addresses the advanced notice of at least 30-days to the member
before terminating coverage of a dependent found to be ineligible. These changes are necessary to comply with federal mandates
(PPACA).

A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its

evaluation of or justification for the rule, where the public may obtain or review each study, all data underlying
each study., and any analysis of each study and other supporting material:

[

The Department did not review or rely on any study for this rulemaking.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will

diminish a previous grant of authority of a political subdivision of this state:

[©

Not applicable

A summary of the economic, small business, and consumer impact:

This rulemaking package does not have any effect on small business or consumer impact, but rather affects the state employee pop-
ulation. For the 2015 plan year, ADOA’s medical plan covered 53,386 active and state university employees, 6,965 retirees, and
72,657 dependents of the active and retiree populations.

From 1990 to 2016 there were 73 firefighters and 75 law enforcement officers killed in the line of duty. Generally, there is an aver-
age of 2:1 members to employees. So there could be a potential of up to 296 new members eligible to join the plan as a surviving
spouse/dependent, however, unlikely. Some of the surviving spouses and children may have passed away over the last 16 years
and/or some of the children have attained 26 years of age. Currently, ADOA has three surviving spouses and five surviving chil-
dren enrolled in the medical insurance plan under the provisions of the previous law. Additionally, it is difficult to determine how
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many surviving dependent(s) of law enforcement officers killed in the in the line of duty will utilize the lifetime benefit. If both
parents of surviving children have deceased prior to the dependent turning the age of 26 years old, the dependent is reclassified as
a member who is eligible to stay on the plan indefinitely, with the ability to now add their own dependents until they reach age 26.
In addition, A.R.S. § 38-1114 does not require enrollment in the health plan within a certain time limit, which could potentially
expand the eligible population many years prior to the statute taking affect.

There is no expected economic impact because the number of same sex spouses has been nearly equal to the number of domestic
partners that were on the plan.

10. A description of any changes between the proposed rulemaking, to include supplemental notices, and the final
rulemaking:

At the request of council staff the text of R2-6-102 and R2-6-104 are being consolidated into R2-6-201 to make the rules more con-
cise. Other technical changes were also made at the request of council staff.

11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency
response to the comments:

No comments were made about the rulemaking.

12. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule
or class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052 and 41-1055 shall
respond to the following questions:

a. Whether the rule requires a permit. whether a general permit is used and if not. the reasons why a general
permit is not used:
None of the rules require a permit.
b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law and if so. citation to the statutory authority to exceed the requirements of federal law:
Federal law 26 U.S. Code §125 and 111 P.L. 148 Affordable Care Act and Supreme Court decisions Diaz v. Brewer (Case
No. 2:09-cv-02402 JWS) and 135 S. Ct. 2584 Obergefell v. Hodges are applicable to the subject of this rulemaking. The
proposed rules are not more stringent than federal law.
c. Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitive-
ness of business in this state to the impact on business in other states:
No business competitiveness analysis was received by the Department.
13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rule:
Not applicable

14. Whether the rule was previously made, amended or repealed as an emergency rule. If so, cite the notice
published in the Register as specified in R1-1-409(A). Also. the agency shall state where the text was changed
between the emergency and the final rulemaking packages:

Not applicable
15. The full text of the rules follows:
TITLE 2. ADMINISTRATION
CHAPTER 6. DEPARTMENT OF ADMINISTRATION
BENEFIT SERVICES DIVISION
ARTICLE 1. GENERAL PROVISIONS
Section

R2-6-101. Definitions
R2-6-102. Avatlability-of Funds Required Repealed
R2-6-104. Cenfidentiality Repealed

R2-6-105. Times for Enrollment
R2-6-106. Effective Date of Coverage
R2-6-107. Termination of Coverage
R2-6-108. COBRA
ARTICLE 2. INSURANCE PLANS

Section
R2-6-201. Insurance Plans
R2-6-204. Employee Flexible Benefit Plan

ARTICLE 3. ELIGIBILITY CRITERIA
Section
R2-6-301. Eligibility to Participate in Health, Dental, and Vision Insurance Plans
R2-6-302. Eligibility to Participate in Life and Short-term Disability Insurance Plans
R2-6-303. Audit of Dependent Eligibility
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ARTCILE 1. GENERAL PROVISIONS

R2-6-101. Definitions
In this Chapter, unless otherwise specified:

Nk wN -

a

10.
11.
12.
14.
15.

16.
17.

“Accident and health insurance,” as used in A.R.S. Title 38, Chapter 4, Article 4, means health insurance and dental insurance.
“Agency” means a department, board, office, authority, commission, or other governmental budget unit of the state.
“Agency head” means the chief executive officer of an agency.
“Appeal” means a request to a plan provider for review of a decision made by the plan provider.
“Approved leave” means an employee’s or officer’s absence from assigned work that is authorized by the employee’s or offi-
cer’s supervisor.
“Base pay” means the fixed compensation paid to an employee or officer. Base pay excludes pay for overtime, shift differential,
bonuses, special performance adjustment, special incentive program, or other allowance.
“Basic life insurance” means the amount of life insurance that the Department provides at no charge to an employee or officer.
“Child” means an samarried individual who falls within one or more of the following categories:
a. A natural child, adopted child, er stepchild, or foster child of an employee, officer, retiree, or former elected official;-e¢
demestie-partaer who is-younger than 26;
&

i 05 if o fullti ten:
b: i i :
e:b. A child who is younger than +926 for whom the employee, officer, retiree, or former elected official has court-ordered
guardianship;
ec. A child who is younger than 4926 and placed in the home of the employee, officer, retiree, or former elected official by
court order pending adoption; or
e- d. A natural child, adopted child, esstepchild or foster child of an employee, officer, retiree, or former elected official;-ex

demestie-partaer:

i.  Who was disabled as defined at 42 U.S.C. 1382c before the age of 19 26;

ii.  Who continues to be disabled as defined at 42 U.S.C. 1382c;

iii. Who is dependent for support and maintenance upon the employee, officer, retiree, or_former elected official, er

domestie-partner; and
iv. For whom the employee, officer, retiree, or former elected official;-er-demestie-partaer had custody before the child
was 1926.

“COBRA” means Consolidated Omnibus Budget Reconciliation Act of 1986, which is a federal law that provides the opportu-
nity to continue group health insurance cover- age that might otherwise be terminated.
“COBRA member” means a former member or formerly eligible dependent of a member or former member who opts to con-
tinue health insurance through COBRA after no longer meeting the eligibility standards in Article 3.
“Compensation” means the total taxable remuneration provided by the state to an employee or officer in exchange for the
employee’s or officer’s services.
“Creditable coverage” has the same meaning as prescribed at 29 U.S.C. 1181.
“Day” means a calendar day.
“Dental insurance” means an arrangement under which a policy holder makes advance payment to an insurer and the insurer
pays amounts on behalf of an insured for certain preventive, diagnostic, and remedial care of the insured’s teeth and gums.
“Department” means the Arizona Department of Administration.
“Director” means the Director of the Department or the Director’s designee.
“Disability income insurance” means a form of insurance that insures a specified portion of the compensation of an employee or
officer against the risk that disability will make working impossible.

T

o B
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20:18. “Eligible dependent” means a member’s spouse—demes——&c—p&ﬁﬂer— or chrld e{der—elﬂ-}d—er—di&ab}ed—e}der—ehﬁd— who is law-
fully present in the U.S.

2+:19. “Employee” for the purposes of eligibility, means an individual who is hired by the state, including the state universities, and
who is regularly scheduled to work at least 20 hours per week for six-menths-orlonger Employee-does-not-inelude:at least 90
days, but does not include:
a. A patient or inmate employed at a state institution;
b. A non-state employee officer, or enlisted personnel of the National Guard of Arizona;

: A seasonal, temporary, or variable hour

mployee, unless the employee is determmed to have been paid for an average of at least 30 hours per week using a 12-

month measurement period;

d.  An individual who fills a position designed primarily to provide rehabilitation to the individual;

fe. An individual hired by a state university or college for whom the state university or college does not contribute to a state-
sponsored retirement plan unless the individual is:
i. A non-immigrant alien employee,
ii.  Participating in a medical residency or post- doctoral training program,
iii. On federal appointment with Cooperative Extension, or
iv. A retiree who has returned to work under A.R.S. § 38-766.01.

22:20.“Employee flexible benefit plan,” is the State of Arizona Cafeteria Plan as approved by the Internal Revenue Service and
means the insurance plans specified in R2-6-204, the value of which is excludable from an employee’s or officer’s compensation
under Section 125 of the Internal Revenue Code.

23:21.“Flexible spending account” means a financial arrangement under which an employee or officer authorizes the Department to
reduce the employee’s or officer’s compensation on a pre-tax basis by a specified amount that the employee or officer uses to
pay for eligible out-of- pocket expenses for health care, dependent care, or both.

2422 .“Former elected official” means an individual who was elected by popular vote in this state to serve, but who no longer serves
as a:

State official;

County official;

Justice of the Supreme Court;

Judge of the court of appeals or superior court;

Full-time superior court commissioner except a full- time superior court commissioner who did not make a timely election

of membership under the judges’ retirement plan repealed on August 7, 1985; and
f.  Official of an incorporated city or town if the incorporated city or town has executed an agreement with the state for cover-

age of the official.

25:23.“Grievance” means a written expression of dissatisfaction about any benefits matter other than a decision by a plan provider.

26-24.“Health insurance” means an arrangement under which a policy holder makes advance payments to an insurer and the insurer
pays amounts on behalf of an insured for routine, preventive, and emergency health-care procedures and pharmaceuticals.

27:25.“Incumbent” means the employee or officer who currently holds a position or office.

28:26.“Institution” means a facility that provides supervision or care for residents on a 24-hours-per-day, seven-days-per- week basis.

29:27.“Life insurance” means a contract between an insurer and a policy holder under which the insurer agrees to pay a sum of
money upon the occurrence of an insured’s death in exchange for the policy holder paying a stipulated amount at regular inter-
vals.

30:28.“Long-term disability insurance” means an insurance product that replaces part of an employee’s or officer’s compensation
after an initial waiting period for the duration of time that the employee or officer is medically determined to be totally disabled
as a result of a covered injury, illness, or pregnancy.

34:29.“Manifest error” means an act or failure to act that clearly is or has caused a mistake.

32:30.“Member” means an employee, officer, retiree, or former elected official who meets the criteria at R2-6-301(B), who enrolls in
one or more of the insurance plans made available by the Department.

33:31.“Officer” means an individual who:
a. Iselected or appointed to a state office, including a member of the state legislature; or
b. Is a member ofa state board commission, or council and serves at least 1,000 hours per year.

o0 o
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35:32.“Open enrollment” means a specified period during which a member may make additions, changes, or deletions to the mem-
ber’s participation in the insurance plans made available by the Department.

36:33.“Ophthalmic goods” means eyeglasses or contact lenses for which a prescription is required and components of the eyeglasses.

37:34.“Plan provider” means an entity that enters into a contract with the Department to provide an insurance plan to members and
their eligible dependents.

38:35.“Plan year” means a specified period of 12 consecutive months during which a member is able to change the member’s partic-

ipation in the insurance plans made avarlable by the Department only 1f the member experlences a qualified hfe event.
39. ax-dependen ” preans-a a a and-natura adopted

41—36 “QMCSO” means quahﬁed medrcal chrld support order and has the same meanmg as prescribed at 29 U.S.C. 1169.

42-37.“Qualified life event” means a change in a member’s dependents, employment status, or residence that entitles the member to
change the member’s or an eligible dependent’s participation in the insurance plans made available by the Department before the
next open enrollment period. Qualified life event includes:

a. Changei in marltal status caused by marrlage dlvorce legal separatlon annulment or death of spouse

eb. Change in dependent status caused by birth, adoption, placement for adoption, court-ordered guardianship, death, or depen-
dent eligibility due to age;;marriage;-orstudent-statas;

dc. Change in employment status or work schedule that affects a member’s eligibility to participate in the insurance plans made
available by the Department; and

ed. Change in residence that affects available insurance plan options.

43:38.“Retiree” means an employee or officer who is retired under a state-sponsored retirement plan or who receives long-term dis-
ability payments under a plan made available by the Department.

44-39.“Salary-reduction order” means a document signed by an employee or officer who elects to participate in the employee flexible
benefit plan authorizing the state to reduce the employee’s or officer’s compensation under Section 125 of the Internal Revenue
Code.

40. “Seasonal employee” means an individual who is employed by the state for not more than six months of the year and whose state
employment is dependent on an easily identifiable increase in work associated with a specific and reoccurring season. Seasonal
employees do not include employees of education entities who work during the active portions of the academic year.

45-41.“Short-term disability insurance” means an insurance product that replaces part of an employee’s or officer’s compensation for
a predetermined period if the employee or officer is medically determined to be unable to work due to illness, pregnancy, or a
non-work-related injury.

46:42.“Spouse” means a member’s husband or wife under Arizona law.

47-43.“Supplemental life insurance” means life insurance that is in addition to basic life insurance.

48:44.“Surviving dependent,” as used in A.R.S. § 38- 651.01(A).or A.R.S. § 38-1114, means:

a. Aninsured eligible dependent of an insured retiree who dies, or

b. An insured spouse or insured eligible dependent child of an insured employee or officer who dies when eligible for retire-
ment under the Arizona State Retirement System:, or

c. An insured or uninsured dependent of a deceased law enforcement officer killed in the line of duty.

49:45.“Surviving spouse,” as used in A.R.S. § 38-651.01(B) or A.R.S. § 38-1114, means the insured spouse of:

a. An incumbent elected official who dies when the incumbent elected official would be qualified for eligibility under R2-6-
301(B) if the incumbent elected official had not been in office at the time of death, or

b.  An insured former elected official who dies when qualified for eligibility under R2-6-301(B):, or

¢. Aninsured or uninsured spouse of a deceased law enforcement officer killed in the line of duty.

46. ‘“Temporary employee” means an appointment made for a maximum of 1,500 hours worked in any agency in each calendar year.
A temporary appointment employee may work full time for a portion of the year, intermittently, on a seasonal basis, or on an as
needed basis.

47. ““Variable hour employee” means an individual who is employed by the state, if based on the facts and circumstances at the
employee’s start date, for whom the state cannot determine whether the employee is reasonably expected to be employed an
average of at least 30 hours per week, including any paid leave, because the employee’s hours are variable or otherwise uncer-
tain.

56:48.“Vision insurance” means a form of insurance that provides coverage for the services rendered by an eye-care professional and
for the purchase of ophthalmic goods.

R2 6 102 Avaa-l&bihw—ei'—F-uﬂds—Requed Repealed

R2-6-105. Times for Enrollment
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A.

(S

An employee, officer, retiree, or former elected official may enroll or may enroll an eligible dependent in one or more of the insur-
ance plans made available by the Department only at the following times:

1. Within 31 days of becoming eligible to participate in an insurance plan,

2. Within 31 days of a qualified life event, and

3. Atopen enrollment.

A surviving dependent, as defined in R2-6-101, who wishes to continue enrollment in the health, dental, and vision insurance plans
made available by the Department shall enroll within six months after the death that makes the surviving dependent eligible to con-
tinue enrollment.

A surviving spouse, as defined in R2-6-101, who wishes to continue enrollment in the health, dental, vision, or life insurance plans
made available by the Department shall enroll within 31 days after the death of the incumbent or former elected official.

If a surviving spouse or surviving dependent of a deceased law enforcement officer killed in the line of duty was enrolled in the health
insurance program made available by the Department or the health insurance program that is offered by the state retirement system or
a plan from which the surviving spouse or surviving dependent is receiving benefits at the time the law enforcement officer was killed
in the line of duty or died from injuries suffered in the line of duty, and is eligible to receive health insurance premium payments but
is no longer enrolled in either health insurance program, the employer shall allow the surviving spouse and any surviving dependent
to enroll in the employer’s health insurance program to receive health insurance premium payments pursuant to A.R.S. § 38-1114.

E. To be covered under the health or dental insurance plans made available by the Department, a retiree shall enroll at the time specified

in subsection (A) and shall maintain enrollment in the health or dental insurance plan. If a retiree terminates participation in both the
health and dental insurance plans made available by the Department, neither the retiree nor the retiree’s eligible dependent is eligible
to enroll at a later time.

R2-6-106. Effective Date of Coverage

A.

B.

C.

If an individual enrolls in an insurance plan made available by the Department or provides notice of a qualified life event within the

time specified in R2-6-105, the Department shall ensure that the insurance coverage becomes effective on the following dates:

1. Newly hired employee or officer. The date determined by the Director following submission of a properly completed enrollment
form and supporting documentation;

2. Retiree, former elected official, surviving dependent, or surviving spouse. The first day of the first pay period following the end
of active coverage or the first day of the first month following submission of a properly completed enrollment form and support-
ing documentation, whichever is applicable;

3. Qualified life event change other than a change in the number of dependents due to birth, adoption, legal placement for adoption,
or grant of legal guardianship:

a. Non-university employee or officer. The first day of the first pay period following submission of a properly completed
enrollment form and supporting documentation;

b.  University employee. The date determined by the Director; and

c. Retiree, former elected official, surviving dependent, or surviving spouse. The first of the month following submission of a
properly completed enrollment form and supporting documentation; and

4.  Change in the number of dependents due to birth, adoption, legal placement for adoption, or grant of legal guardianship. On the
date of birth, adoption, legal placement for adoption, or grant of legal guardianship if a properly completed enrollment form and
supporting documentation are submitted.

If a retiree, former elected official, eligible dependent, surviving dependent, or surviving spouse becomes eligible for Medicare, the
retiree, former elected official, eligible dependent, surviving dependent, or surviving spouse may cancel or reduce coverage under the
health plan made available by the Department. If a retiree, former elected official, eligible dependent, surviving dependent, or surviv-
ing spouse ceases to be eligible for Medicare, the retiree, former elected official, eligible dependent, surviving dependent, or surviv-
ing spouse may enroll or increase coverage under the health plan made available by the Department. A change made under this
subsection becomes effective on the first day of the first month following submission of a properly completed enrollment form and
supporting documentation if the enrollment form and supporting documentation are submitted within 31 days of the change in Medi-
care eligibility.

If a member experiences one of the following changes in coverage, the member may make a corresponding change to the member’s

coverage under the health plan made available by the Department by submitting a properly completed enrollment form and support-

ing documentation within 31 days of the change. A change made under this subsection becomes effective on the first day of the first
pay period or first month, as applicable, following submission of a properly completed enrollment form and supporting documenta-
tion:

1. Elected coverage provided under the plan is significantly restricted or eliminated,

2. Non-elected coverage provided under the plan is significantly improved,

3.  The member’s spouse er-demestie—partner makes a change in the coverage provided by the spouse’s er-demestiepartner’s
employer,

4. The member or an eligible dependent loses coverage under another group health plan sponsored by a governmental or educa-
tional institutien-entity, or

5. The member becomes subject to a QMCSO or another person becomes subject to a QMCSO that requires the other person to
provide health insurance for the member’s eligible dependent.

R2-6-107. Termination of Coverage

A.

B.

Insurance coverage of an employee or officer and the employee’s or officer’s eligible dependent terminates at 11:59 p.m. on the last
day of the period for which an insurance premium was paid if the employee or officer ceases to be eligible to participate in the insur-
ance plan.

Insurance coverage of an eligible dependent terminates at 11:59 p.m. on the last day of the month that the individual is an eligible
dependent under this Chapter.
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C. Insurance coverage of a retiree or former elected official terminates:
1. Automatically if the retiree or former elected official dies, or
2. At 11:59 p.m. on the last day of the period for which the last insurance premium was paid.
D. Insurance coverage of a surviving dependent or surviving spouse terminates:
1. At 11:59 p.m. on the last day of the period for which the last insurance premium was paid-, or

Z Shall be in accordance with A.R.S. § 38-1114 for surviving spouse and dependents of a deceased law enforcement officer killed

in the line of duty, including the termination of payments for health insurance premiums payable by the employer.
E. Insurance coverage of a COBRA member terminates at 11:59 p.m. on the last day that the COBRA member is eligible for coverage

under COBRA or of the period for which the last insurance premium was paid.
F. By providing written notice to the Director at any time, an employee, officer, or former elected official, as applicable, may cease pur-
chasing:
1. Supplemental life insurance in excess of $35,000;
2. Life insurance for an eligible dependent; or
3. Short-term disability insurance.

R2-6-108. COBRA

A. When a member or an insured eligible dependent ceases to be eligible to participate in the health, dental, or vision insurance plans
made available by the Department because of a change in the work status of the member, the Director shall inform the member or eli-
gible dependent of whether the member or eligible dependent is eligible for coverage under COBRA.

B. When an insured eligible dependent of a member ceases to be eligible to participate in the health, dental, or vision insurance plans
made available by the Department because the member dies or because of divorce, legal separation, termination-of-demestie-partner-
ship; or ceasing to meet the criteria for a child, elder-ehild;-or-disabled-elder-ehild; the member or affected dependent shall provide
written notice of the change to the Director within 60 days of the change. The Director shall inform the affected dependent whether
the affected dependent is eligible for coverage under COBRA. The Department shall not make COBRA coverage available to an
affected dependent if notice is not provided as specified in this subsection.

C. When an employee or officer ceases to be eligible for a health care flexible spending account because of termination of status as an
employee or officer, the Director shall inform the former employee or officer and all qualified beneficiaries of whether they are eligi-
ble for coverage under COBRA.

D. The state shall not pay any of the cost for COBRA coverage. An individual who elects COBRA coverage shall pay all costs plus a
small amount for administrative expenses.

E. COBRA coverage is determined by federal law.

ARTICLE 2. INSURANCE PLANS

R2-6-201. Insurance Plans

A. As provided by law, any expenditure of public monies for an insurance plan described in this Chapter is contingent upon the legisla-

ture making an appropriation for the plan and the availability of funds.
B. The Department shall make available the following types of insurance plans:

Health insurance,
Dental insurance,
Vision insurance,
Flexible spending account,
Life insurance, and
Short-term disability insurance.

C. The Department shall comply with all federal, state, and local laws regarding use and disclosure of protected health information of an
individual who participates in an insurance plan made available by the Department.

R2-6-204. Employee Flexible Benefit Plan

A. The Director shall ensure that the premium paid by an employee or officer for participation in the insurance plans listed in R2-6-
201(1) through (3) and for a maximum of $35,000 in supplemental life insurance and the amount set aside in a flexible spending
account reduces the employee’s or officer’s compensation as allowed by Section 125 of the Internal Revenue Code.

B. The Director shall ensure that the premium paid by an employee or officer to enroll a pre-tax dependent in the insurance plans listed
in R2-6-201(1) through (3) reduces the employee’s or officer’s compensation as allowed by Section 125 of the Internal Revenue
Code.

C. The Director shall ensure that the amount paid by the state to enable a pest-tax dependent of an employee or officer to participate in
the insurance plans listed in R2-6-201(1) through (3) increases the employee’s or officer’s compensation and is taxed as required by
law.

D. Ifan employee or officer experiences a qualified life event during a plan year that adds or deletes a pre-tax-er-pest-tax dependent, the
Director shall ensure that the compensation of the employee or officer is adjusted accordingly and taxed as required by law.

E. The Director shall ensure that the method of adjusting an employee’s or officer’s compensation under this Section is not changed or
canceled until the end of a planyear.

SNk~

ARTICLE 3. ELIGIBILITY CRITERIA

R2-6-301. Eligibility to Participate in Health, Dental, and Vision Insurance Plans

A. Employees, officers, and retirees. An employee, officer, or retiree may participate in the health, dental, and vision insurance plans
made available by the Department by enrolling at the time specified in R2-6-105 and agreeing to pay the contracted cost of each
insurance plan chosen.
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B. Former elected officials. A former elected official may participate in the health, dental, and vision insurance plans made available by

the Department if the former elected official:

1. Has at least five years of credited service in the Elected Officials’ Retirement Plan established at A.R.S. § 38-802;

2. Participated in a group health, dental, or vision insurance plan made available to elected officials at the time of leaving office;
3. Served as an elected official on or after January 1, 1983;

4. Enrolls at the time specified in R2-6-105; and

5. Agrees to pay the contracted cost of the insurance plan.

C. Eligible dependents. A member may enroll an eligible dependent in the health, dental, and vision insurance plans made available by
the Department at the time specified in R2-6-105. The member who enrolls an eligible dependent shall pay the contracted cost of the
insurance plan.

D. Surviving dependents. A surviving dependent, as defined at R2-6-101, may continue coverage under the health, dental, and vision
insurance plans made available by the Department by enrolling at the time specified in R2-6-105 and paying the contracted cost of the
insurance plan.

E. Surviving spouse. A surviving spouse, as defined at R2-6-101, may continue coverage under the health, dental, and vision insurance
plans made available by the Department by enrolling at the time specified in R2-6-105 and paying the contracted cost of the insurance
plan.

F. Eligibility exception. An employee or officer who is on approved leave without pay and the enrolled eligible dependents of the
employee or officer may continue enrollment in the health, dental, and vision insurance plans made available by the Department

under the condmons sne01ﬁed 1n—R2 SA- C602

G. Coverage of a newborn 1nfant

1. The state shall provide health insurance to an infant born to a member or the member’s spouse from the time the infant is born
until the infant reaches its 31st day. To ensure that the infant continues to have health insurance coverage, the member shall
enroll the infant in the health insurance plan made available by the Department before the infant reaches its 31st day.

2. In compliance with the Newborns’ and Mothers’ Health Protection Act of 1996, the state shall provide health insurance to an
infant born to a member’s eligible dependent other than the member’s spouse. As permitted under the Newborns’ and Mothers’
Health Protection Act of 1996, the state shall limit health insurance provided under this subsection to 48 hours for a vaginal
delivery and 96 hours for delivery by cesarean section. A member who wishes to obtain health insurance for the infant beyond
the time required under the Newborns’ and Mothers’ Health Protection Act of 1996, may enroll the infant in the health insurance
plan made available by the Department if the infant is eligible.

R2-6-302. Eligibility to Participate in Life and Short-term Disability Insurance Plans

A. Employees and officers.

1. Life insurance. An employee or officer may participate in the life and short-term disability insurance plans made available by the
Department by enrolling at the time specified in R2-6-105. The state shall provide basic life insurance to an employee or officer
at no charge.

2.  Short-term disability insurance. An employee or officer who chooses to participate in the short-term disability insurance plan
made available by the Department shall agree to pay the contracted cost of the plan.

3. Supplemental life insurance. The state shall make supplemental life insurance available to an employee or officer. An employee
or officer may purchase an amount of supplemental life insurance that, when-eombined—with-bastelife—insuranee; does not
exceed three times the employee’s or officer’s base pay, rounded down to the nearest $5,000 or the maximum amount estab-
lished by the Director, whichever is less. An employee or officer who chooses to participate in the supplemental life insurance
plan shall agree to pay the contracted cost for the supplemental life insurance.

B. Former elected officials. A former elected official may purchase life insurance made available by the Department if the former
elected official meets the criteria at R2-6-301(B)(1) and (3).

C. Eligible dependents. An employee, officer, or former elected official who meets the criteria at R2-6-301(B)(1) and (3) may purchase
life insurance through the plan made available by the Department for an eligible dependent in an amount determined by the Director.
An employee, officer, or former elected official who chooses to purchase life insurance for an eligible dependent shall agree to pay
the contracted cost for the life insurance.

D. Surviving spouse of a former elected official. Under A.R.S. § 38-651.02(C), the surviving spouse of a former elected official who met
the criteria at R2-6-301(B)(1) and (3) at the time of death may continue to purchase life insurance through the plan made available by
the Department if the surviving spouse:

1. Makes application within the time specified in R2-6-105,

2. Agrees to pay the contracted cost for the life insurance, and

3. Isreceiving a monthly survivor’s retirement check from the Elected Officials’ Retirement Plan.

R2-6-303. Audit of Dependent Eligibility

A. A member shall not enroll an individual in an insurance plan made available by the Department unless the individual is an eligible
dependent as defined in R2-6-101.

B. The Department shall conduct audits to determine whether individuals enrolled by members in an insurance plan made available by
the Department are eligible dependents. The Department shall choose a particular member for audit either randomly or in response to
uncertainty concerning dependent eligibility.

C. Ifamember is chosen for audit, the Department shall provide the member with written notice and 60 days in which to produce evi-
dence that an individual enrolled by the member in an insurance plan made available by the Department is an eligible dependent. The
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Director may extend the 60-day requirement in an individual case. Evidence of dependent eligibility may include one or more of the
following:

1. Marriage certificate,

2. Birth certificate,

5 3. Receipts for insurance payments made while on leave without pay,

6 4. Court order regarding adoption or placement for adoption,

7 5. Court order regarding guardianship,

8 6. Documentation of foster-child placement,

9 7. Tax return,

10- i 5

+- 8. Declaration of disability from the Social Security Administration,

12 9. Documentation of Arizona residence, or

13 10. Other documentation acceptable to the Director.

If a member chosen for audit fails to produce evidence of dependent eligibility within the time specified in subsection (C), the Depart-

ment shall:

1. Upon providing advance notice of at least 30 days to the member, Ferminate terminate insurance coverage of the individual
whose eligibility was not proven;

2. Require that the member reimburse the Department for all premiums and claims paid since October 1, 2004, on behalf of the
individual whose eligibility was not proven; and

3. Report an employee or officer who misrepresented dependent eligibility to the employee’s or officer’s agency for possible disci-

plinary action.

NOTICE OF FINAL RULEMAKING
TITLE 9. HEALTH SERVICES

CHAPTER 25. DEPARTMENT OF HEALTH SERVICES
EMERGENCY MEDICAL SERVICES

[R17-103]
PREAMBLE
Article, Part, or Section Affected (as applicable) Rulemaking Action
R9-25-601 Amend
R9-25-602 Amend

Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the

implementing statute (specific):
Authorizing statutes: A.R.S. §§ 36-132(A)(1), 36-136(F)

Implementing statutes: A.R.S. §§ 36-2202 and 36-2204 and Laws 2015, Ch. 130

The effective date of the rules:
July 1, 2017

The Arizona Department of Health Services (Department) requests an effective date of July 1, 2017, to comply with Laws 2015,
Ch. 130, § 1. These rules protect public health by improving the coordination of stroke care services between emergency medical
services providers and hospitals in this state. The effective date will provide enough time for the Department and entities affected
by the rules to prepare to implement the new rules, while encouraging the development of an improved stroke care system sooner
than the usual 60-day time period would allow. Since the Department filed a Notice of Docket Opening a little more than five
months ago, posted three drafts for informal public comment, and met with stakeholders before submitting the Notice of Proposed
Rulemaking, the need for an immediate effective date was not created by the Department’s delay or inaction.

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of
the final rulemaking package:
Notice of Rulemaking Docket Opening: 22 A.A.R. 3197, November 11, 2016

Notice of Proposed Rulemaking: 23 A.A.R. 577, March 10, 2017

The agency's contact person who can answer questions about the rulemaking:
Name: Terry Mullins, Bureau Chief
Address: Department of Health Services
Bureau of Emergency Medical Services and Trauma System
150 N. 18th Ave., Suite 540
Phoenix, AZ 85007-3248

Telephone:  (602) 364-3150

Fax: (602) 364-3568

E-mail: Terry.Mullins@azdhs.gov
or

Name: Robert Lane, Manager

1728 Vol. 23, Issue 26 | Published by the Arizona Secretary of State | June 30, 2017



N/

Arizona Administrative REGISTER Notices of Final Rulemaking _{_

[N

[

[©

Address: Department of Health Services
Office of Administrative Counsel and Rules
150 N. 18th Ave., Suite 200
Phoenix, AZ 85007

Telephone:  (602) 542-1020
Fax: (602) 364-1150
E-mail: Robert.Lane@azdhs.gov

An agency's justification and reason why a rule should be made, amended, repealed or renumbered, to include

an explanation about the rulemaking:
The statutes in Arizona Revised Statutes (A.R.S.) Title 36, Chapter 21.1, govern emergency medical services. The Department

uses the authority granted by these statutes to make the rules in Arizona Administrative Code (A.A.C.) Title 9, Chapter 25. Laws
2015, Ch. 130, § 1 requires the Department to “adopt or amend rules relating to the coordination of stroke care services between
emergency medical services providers and hospitals in this state.” The Department had adopted rules related to stroke care in 9
A.A.C. 25, Article 6 under Laws 2011, Ch. 47. After obtaining an exception from the rulemaking moratorium established by Exec-
utive Order 2015-01, the Department is amending the rules in 9 A.A.C. 25, Article 6. To comply with Laws 2015, Ch. 130 or for
clarification, the Department is adding and amending definitions, adding acute stroke-ready hospitals and comprehensive stroke
centers as emergency receiving facilities, and specifying stakeholders from which the council shall seek input when reviewing and
updating emergency stroke care protocols. The rules changes conform to rulemaking format and style requirements of the Gover-
nor’s Regulatory Review Council and the Office of the Secretary of State.

A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or not to
rely on in its evaluation of or justification for the rule. where the public may obtain or review each study. all data

underlying each study. and any analysis of each study and other supporting material:
The Department did not review or rely on any study for this rulemaking.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will
diminish a previous grant of authority of a political subdivision of this state:

Not applicable

The summary of the economic. small business. and consumer impact:

As part of the rulemaking, the Department is changing R9-25-601 to add or amend definitions to comply with Laws 2015, Ch. 130,
or to improve the clarity of the rules. Changes to R9-25-602 include a clarification that emergency stroke care protocols may
include education about identifying stroke patients who may have an emergent large vessel occlusion, adding acute stroke-ready
hospitals and comprehensive stroke centers as emergency receiving facilities to comply with Laws 2015, Ch. 130 (A), and specify-
ing stakeholders from which the emergency medical services council shall seek input to comply with Laws 2015, Ch. 130 (B). The
Department anticipates that persons affected by the rulemaking may include the Department; emergency medical services provid-
ers and ambulance services and their emergency medical care technicians (EMCTs); hospitals; individuals on the emergency med-
ical services council, established according to A.R.S. § 36-2203; health insurance companies and health plans, including AHCCCS
and those providing Medicare coverage; and the general public. Annual costs/revenues changes, which the Department believes
are largely imposed by Laws 2015, Ch. 130 rather than the rules themselves, are designated as minimal when more than $0 and
$1,000 or less, moderate when between $1,000 and $10,000, and substantial when $10,000 or greater in additional costs or reve-
nues. A cost is listed as significant when meaningful or important, but not readily subject to quantification.

The Department believes that complying with the Arizona Legislature’s requirements in Laws 2015, Ch. 130 will provide a
significant benefit to the Department and that an increased administrative burden on the Department caused by longer agendas or
more frequent meetings for the emergency medical services council or its standing Education Committee due to revisions of emer-
gency stroke care protocols may cause the Department to incur at most minimal costs. The Department anticipates that, if an EMS
provider or ambulance service decides to make changes on the basis of revised emergency stroke care protocols, including provid-
ing education about ELVO outside the ongoing continuing education training, the Department estimates that the EMS provider or
ambulance service may incur as much as a moderate cost for making the changes or providing this education, depending on the
extent of the changes and the depth of the education, the method by which the education is provided, and the number of EMCTs
receiving the education or otherwise affected by the changes. These costs would not be imposed by the rule changes, but be based
on decisions made by the EMS provider or ambulance service. Being able to more effectively triage and transport a stroke patient
to an appropriate facility may provide a significant benefit to an EMS provider or ambulance service, as well as to EMCTs. If
members of the EMS Council spend additional time developing changes in emergency stroke care protocols due to the legislation
or rule changes, they may incur minimal costs. Having better emergency stroke care protocols may enable better care to be pro-
vided to patients and provide a significant benefit to the members of the EMS Council. A hospital that has more stroke patients
transported to it on the basis of its capability of providing appropriate stroke care to a patient may receive a substantial benefit
from any revisions made to the emergency stroke care protocols as a result of the legislation and subsequent rulemaking. The costs
to a health insurance company or health plan associated with a patient who survives a stroke and requires rehabilitation services
are higher than those for a patient who dies as a result of a stroke. Therefore, the Department anticipates that a health insurance
company or health plan may incur substantial costs as a result of the legislation and subsequent rulemaking. However, a health
insurance company or health plan may also receive a substantial benefit if these changes result in better patient outcomes with
shorter hospitalizations and less disability requiring rehabilitation services of shorter duration. Since the intent of the legislation is
to decrease the death rate from stroke and reduce the extent of accompanying disability for stroke patients, the legislation and
resulting rulemaking may provide a significant benefit to the general public by improving stroke care.
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10. A description of any changes between the proposed rulemaking, to include supplemental notices, and the final

rulemaking:
No changes were made to the rules between the proposed rulemaking and the final rulemaking.

11. An agency’s summary of the public stakeholder comments made about the rulemaking and the agency response
to the comments:

The Department received four written comments during the public comment period, one from the owner of an ambulance com-
pany, one from a State Senator, one from a Phoenix City Council Member, and the other from Get Ahead of Stroke, supporting the
contents of the Notice of Proposed Rulemaking and thanking the Department for the time and effort the Department devoted to the
rulemaking. The Department thanks the commenters. The Department held an oral proceeding for the proposed rules on April 11,
2017, which was attended by six stakeholders/members of the public and at which no oral comments were provided.

12. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule
or class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052 and 41-1055 shall

respond to the following questions:

a.

b.

[®

Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a general
permit is not used:

The rules do not require a permit.

Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal

law and if so. citation to the statutory authority to exceed the requirements of federal law:
Not applicable

Whether a person submitted an analysis to the agency that compares the rule's impact of the competitive-
ness of business in this state to the impact on business in other states:
No business competitiveness analysis was received by the Department.

Not applicable

14. Whether the rule was previously made, amended or repealed as an emergency rule. If so, cite the notice
published in the Register as specified in R1-1-409(A). Also, the agency shall state where the text was changed

between the emergency and the final rulemaking packages:
Not applicable

15. The full text of the rules follows:

Section

TITLE 9. HEALTH SERVICES

CHAPTER 25. DEPARTMENT OF HEALTH SERVICES
EMERGENCY MEDICAL SERVICES

ARTICLE 6. STROKE CARE

R9-25-601. Definitions (Authorized by A.R.S. §§ 36-2202(A)(3) and (4) and 36-2204(1) and (3))
R9-25-602. Emergency Stroke Care Protocols (Authorized by A.R.S. §§ 36-2202(A)(3) and (4) and 36-2204(1) and (3))

ARTICLE 6. STROKE CARE

R9-25-601.  Definitions (Authorized by A.R.S. §§ 36-2202(A)(3) and (4) and 36-2204(1) and (3))
In addition to the definitions in A.R.S. § 36-2201 and R9-25-101, the following definitions apply in this Article, unless otherwise speci-

fied:
1.

[>>

1 o
o

47,

3

‘Acute stroke-ready hospital” means a hospital that is certified by a national stroke center certification organization as meeting

national stroke care standards for the initial assessment, diagnosis, stabilization, and either:
a. Transfer of a stroke patient to a primary stroke center or comprehensive stroke center, or

b. Care of a stroke patient with input from the staff of a primary stroke center or comprehensive stroke center.
“Comprehensive stroke center” means a hospital that is certified by a national stroke center certification organization as meeting
national stroke care standards for the assessment, diagnosis using advanced imaging devices, and treatment of stroke patients

with complex cases of ischemic stroke, caused by the loss of the blood supply to a part of the brain, or hemorrhagic stroke,
caused by bleeding into a part of the brain.

“Council” means the emergency medical services council established under A.R.S. § 36-2203.
“Health care provider” means an individual licensed according to A.R.S. Title 32, Chapter 13, 15, 17, 19, 25, or 34.

. “Local EMS coordinating system” means the same as in A.R.S. § 36-2210.

“National stroke care standards” means criteria for the assessment and treatment of stroke that are consistent with guidelines
established by the Ameriean-Stroke-Asseeiation American Heart Association/American Stroke Association, an organization that
focuses on reducing the impact of stroke.
“National stroke center certification organization” means an entity:
a. Suchas:

i.  The Joint Commission;

ii. The Healthcare Facilities Accreditation Program; e

iii. Det Norske Veritas Healthcare, Inc.; or

iv. The American Heart Association/American Stroke Association;
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b.  That assesses the compliance of a hospital with national stroke care standards; and
c.  That documents hospitals that meet national stroke care standards.

5.8. “Primary stroke center” means a hospltal that meets i s certlﬁed by a natlonal stroke center certlﬁcatlon organization as meeting
national stroke care standards;-a Aa a a for the assessment, diagnosis,

and treatment of stroke patients.

6:9. “Stroke patient” means an individual who has signs or symptoms of a stroke and is receiving assessment or treatment for a
stroke.

10. ‘“Transport” means the same as in A.A.C. R9-10-101.

R9-25-602. Emergency Stroke Care Protocols (Authorized by A.R.S. §§ 36-2202(A)(3) and (4) and 36-2204(1) and (3))

A.

B.

The council shall:

1. Establish emergency stroke care protocols, and

2. Support the adoption of emergency stroke care protocols by emergency medical services providers through local EMS coordi-
nating systems.

The council shall ensure that emergency stroke care protocols:

1. Are developed and implemented in coordination with:

a. Local EMS coordinating systems,

b. National organizations that focus on heart disease and stroke,
c. Emergency medical serviee services providers, and

d.  Health care providers;

2. Include procedures for the pre-hospital assessment and treatment of stroke patients, which may include education about
identifying stroke patients who may have an emergent large vessel occlusion, the blockage of a large blood vessel
that causes an individual to have an ischemic stroke;

3. Provide for transport of stroke patients to the most appropriate emergency receiving facility, consistent with A.R.S. § 36-
2205(E), taking into account the:

a. Needs of a stroke patient;
b.  Availability of resources in urban areas, suburban areas, rural areas, and wilderness areas;
c. Capability of an emergency receiving facility to practice telemedicine, as defined in A.R.S. § 36-3601, with specialists in
stroke care;
d. Location of emergency receiving facilities that:
i. Are:
(1) Acute stroke-ready hospitals,
(2) primary Primary stroke centers, or
(3) Comprehensive stroke centers; and
ii.  Participate in quality improvement activities, including the submission of data on stroke care provided by the emer-
gency receiving facility that may be compiled on a statewide basis;
e. Capability of an emergency receiving facility that is not a primary stroke center or comprehensive stroke center to stabilize
a stroke patient before initiating a transfer to a primary stroke center or comprehensive stroke center;
f.  Capability of an emergency receiving facility that is not a primary stroke center or comprehensive stroke center to stabilize
and admit a stroke patient; and
g. Distance and duration of transport;
4.  Are consistent with national stroke care standards; and
5. Are based on data on stroke care from:
a.  National organizations that focus on heart disease and strokes;
b. U.S. Department of Transportation, National Highway Traffic Safety Administration; and
c. Statewide data on stroke care, as available.

The council shall review and update, as necessary, the emergency stroke care protocols in subsection (A) at-least-onece-every-three

years after seeking input from:

Local EMS coordinating systems,

National organizations that focus on heart disease and stroke,

Nonprofit organizations that focus on the development of stroke systems of care,
Emergency medical services providers, and

Health care providers.

—
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NOTICE OF FINAL RULEMAKING
TITLE 12. NATURAL RESOURCES
CHAPTER 4. GAME AND FISH COMMISSION

[R17-104]
PREAMBLE
Article, Part, or Section Affected (as applicable) Rulemaking Action
R12-4-501 Amend
R12-4-502 Amend
R12-4-503 Amend
R12-4-504 Amend
R12-4-505 Amend
R12-4-506 Amend
R12-4-507 Amend
R12-4-509 Amend
R12-4-510 Amend
R12-4-511 Amend
R12-4-513 Amend
R12-4-514 Amend
R12-4-515 Amend
R12-4-517 Amend
R12-4-520 Amend
R12-4-521 Repeal
R12-4-522 Repeal
R12-4-524 Amend
R12-4-526 Amend
R12-4-527 Amend
R12-4-529 Amend
R12-4-530 New Section

Citations to the agency’s statutory authority to include the authorizing statute (general) and the implementing
statute (specific):
Authorizing statute: A.R.S. § 5-311(A)(1)
Implementing statute: A.R.S. §§ 5-301, 5-302, 5-311, 5-321, 5-321.01, 5-322, 5-323, 5-324, 5-326, 5-327, 5-328, 5-331, 5-332, 5-
336, 5-341, 5-343, 5-346, 5-347, 5-349, 5-350, 5-361, 5-371, 5-391, 5-392, 5-393, 5-399, 5-399.01, 5-399.02, 5-399.03.

The effective date of the rules:
August 5, 2017
a. If the agency selected a date earlier than the 60 days effective date as specified in A.R.S. § 41-1032(A
include the earlier date and state the reason or reasons the agency selected the earlier effective date as pro-

vided in A.R.S. § 41-1032(A)(1) through (5):
Not applicable

=

If the agency selected a date later than the 60 days effective date as specified in A.R.S. § 41-1032(A), include
the later date and state the reason or reasons the agency selected the earlier effective date as provided in
A.R.S. § 41-1032(A)(B):

Not applicable

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of

the proposed rule:
Notice of Rulemaking Docket Opening: 23 A.A.R. 299, February 3, 2017

Notice of Proposed Rulemaking: 23 A.A.R. 273, February 3, 2017
Notice of Final Exempt Rulemaking: 23 A.A.R. 1034, May 5, 2017 (Sections R12-4-504, R12-4-507, R12-4-527)
The agency’s contact person who can answer guestions about the rulemaking:
Name: Celeste Cook, Policy and Rules Manager

Address: Game and Fish Department
5000 W. Carefree Highway
Phoenix, AZ 85086

Telephone:  (623) 236-7390
Fax: (623) 236-7110
E-mail: CCook@azgfd.gov

Please visit the AZGFD web site to track progress of this rule and any other agency rulemaking matters at https://
www.azgfd.com/agency/rulemaking/

An agency’s justification and reason why the rule should be made, amended, repealed, or renumbered, to

include an explanation about the rulemaking:
An exemption from Executive Order 2015-01 was provided for this rulemaking by Hunter Moore, Natural Resource Policy Advi-
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sor, Governor’s Office, in an email dated July 7, 2016.
R12-4-501. Boating and Water Sports Definitions

The objective of the rule is to establish definitions that assist the regulated community and members of the public in understanding
the unique terms used throughout Article 5. The Commission proposes to amend the definition of “abandoned watercraft” to estab-
lish that a watercraft remaining unattended in a designated mooring or anchorage area is not considered an “abandoned watercraft”
to make the rule more concise. With this rulemaking, the Department is establishing a third-party provider program that will allow
a person to provide certain watercraft services to the public; the Commission proposes to define “third-party provider” to facilitate
consistent interpretation of, and to prevent the regulated community from misinterpreting the intent of, the proposed third-party
provider rule. Under A.R.S. § 5-326, a nonresident owner of a watercraft must pay a nonresident boating safety infrastructure fee.
Initially, the Commission authorized different options as proof of payment of the fee, including a separate decal to be affixed to the
watercraft. However, since the rule was adopted, the Department has determined the most cost effective and efficient option is to
use the certificate of number or the registration decal as the means to indicate proof of payment. The Commission proposes to
amend the rule to repeal the definition of the “Nonresident Boating Safety Infrastructure decal.” In 2014, 33 C.F.R. 175 was
amended to define “wearable” and “throwable” Personal Flotation Devices (PFDs). The Commission also proposes to amend the
definition of “personal flotation device” and define “wearable” and “throwable” PFDs in order to maintain consistency between
the rule and the corresponding federal regulation, as required under A.R.S. § 5-311. In addition, the Commission proposes to
amend the definition of “livery” to facilitate consistent interpretation of the Commission rules.

R12-4-502. Application for Watercraft Registration

The objective of the rule is to establish watercraft registration application requirements to ensure the Department collects and
maintains the information required under 33 C.F.R. 187 Vessel Identification System (VIS) and 33 C.F.R. 174 State Numbering
and Casualty Reporting Systems. These regulations prescribe the owner and vessel information requirements for States electing to
participate in VIS. The Commission proposes to establish signature requirements for watercraft owned by more than one person, a
business, or held in a trust to reflect the Department's current business processes and ensure compliance with A.R.S. § 5-321(A)
which states, “the application shall be signed by the owner of the motorized watercraft...”. The Commission proposes to require an
applicant for a watercraft registration to complete and sign a residency statement to ensure compliance with A.R.S. § 5-301(13),
which establishes residency standards. The Commission proposes to amend the rule to remove the Department website Uniform
Resource Location (url) and simply reference the Department's website to ensure the rule remains concise in the event the Depart-
ment's url should change. The Commission proposes to require the owner's signature on the release of interest to be acknowledged
before a notary public or witnessed by a Department employee when a person is registering a watercraft in Arizona for the first
time, is not listed as the owner on the current registration, and the signature of the buyer or seller is in question. This typically
occurs when the release of interest contains a printed signature or the signature on another document submitted along with the
release of interest does not match the person's signature on the release of interest. The Commission proposes to require the owner
to present their watercraft for inspection when the applicant is unable to provide required information. The Department is aware of
instances where a watercraft bearing a watercraft dealer certificate of number is used for personal recreational purposes by
employees or family members of the dealership, in violation of A.R.S. §§ 5-321(A) and 5-322(F). The Commission also proposes
to establish a watercraft dealer registration may become invalid when used in violation of A.R.S. § 5-322(F), as authorized under
R12-4-506. In addition, the Commission proposes to amend the rule to reference the letter of deletion issued by the U.S. Coast
Guard. The U.S. Coast Guard documents watercraft that are owned by a U.S. citizen, are in excess of five net tons, and are oper-
ated on the navigable waters of the U.S. or in the fisheries in the U.S. Exclusive Economic Zone (EEZ). The EEZ extends no more
than 200 nautical miles from the territorial sea baseline and is adjacent to the 12 nautical mile territorial sea of the U.S., including
the Commonwealth of Puerto Rico, Guam, American Samoa, the U.S. Virgin Islands, and the Commonwealth of the Northern
Mariana Islands. Because the states are only able to register undocumented watercraft, a letter of deletion (proof the watercraft is
no longer documented by the U.S. Coast Guard) is required.

R12-4-503. Renewal of Watercraft Registration

The objective of the rule is to establish watercraft registration renewal requirements when the renewal is made in person, through
the mail, or online. Laws 2013, 1st Regular Session, Ch. 197, Section 25 (Senate Bill 1223) amended A.R.S. §§ 5-321 and 5-322 to
authorize the Commission to establish watercraft registration, watercraft transfer, duplicate registration and decal, and dealer cer-
tificate of number fees. The Commission proposes to replace references to the statutory fee authority with the rule that establishes
watercraft fees, R12-4-504. In addition, the Commission proposes to allow a person to obtain a duplicate registration online via the
Department's online watercraft registration system. Currently, a person may only obtain a duplicate watercraft registration by mail
or in person at a Department office. As a result, a person who discovers they have misplaced their registration on a weekend or hol-
iday is not able to obtain a duplicate watercraft registration any sooner than the next business day. This change is in response to
customer comments received by the Department.

R12-4-504. Watercraft Fees; Penalty for Late Registration; Staggered Registration Schedule

The objective of the rule is to establish motorized watercraft registration, watercraft transfer, duplicate registration and decal, and
dealer certificate of number fees, penalty for late registration, and a staggered watercraft registration schedule. The Commission
proposes to specify the number of months of proration to clarify the current watercraft registration process for the first renewal
period to make the rule more concise. In addition, the Commission proposes to allow a person to renew their watercraft registration
up to six months before the current registration expiration date. This change is in response to customer comments received by the
Department.

R12-4-505. Hull Identification Numbers

The objective of the rule is to establish Hull Identification Number (HIN) requirements in compliance with 33 C.F.R. 181. The
Commission proposes to allow the Department to accept a bill of sale with a missing or nonconforming HIN to make the rule more
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concise and reduce costs to persons regulated by the rule. Such scenarios include a homemade watercraft or a watercraft manufac-
tured prior to November 1, 1972.

R12-4-506. Invalidation of Watercraft Registration and Decals

The objective of the rule is to establish the circumstances under which the Department may invalidate a watercraft registration and
provide the Department with the authority to refuse to register a watercraft until the reason for the invalidity is corrected or no lon-
ger exists. With this rulemaking, the Department is establishing a third-party provider program that will allow a person to provide
certain watercraft services to the public; the Commission proposes to amend the rule to allow the Department to invalidate the
watercraft registration erroneously issued by a third-party provider (agent). Under A.R.S. § 5-321(F), no person may operate a
motorized watercraft on the waterways of this state unless the watercraft displays the assigned number and current annual decals or
the person is in possession of a valid thirty-day temporary registration as prescribed by this article. Under A.R.S. § 5-322(F), each
dealer or manufacturer in this state engaged in the sale of motorized watercraft using the watercraft for a sales demonstration shall
obtain one or more dealer watercraft certificates of number with the current validating decals. A watercraft dealer certificate of
number (registration) allows the watercraft dealer to demonstrate a watercraft's features to a potential buyer. The Department is
aware of instances where the watercraft is being used by an employee or family member of the dealership for personal recreation
and not for demonstration purposes. This act facilitates the unlawful use of an unregistered watercraft on the waterways of the state
and circumvents paying the proper watercraft registration fee as required under A.R.S. § 5-321. The Commission proposes to
amend the rule to establish the Department shall invalidate the dealer watercraft registration when the watercraft dealer registration
is used contrary to law.

R12-4-507. Transfer of Ownership of an Abandoned or Unreleased Watercraft

The objective of the rule is to establish requirements for transferring ownership of an unreleased or abandoned watercraft. Under
R12-4-501, “abandoned watercraft” includes any watercraft that has remained on private property without the consent of the pri-
vate property owner. An “unreleased watercraft” is a watercraft for which there is no written release of interest from the registered
owner. Currently, only the property owner may submit an abandoned watercraft application. When a watercraft is abandoned on
foreclosed real property, the financial institution often contracts with a company for the removal of any personal effects left on the
foreclosed property (including watercraft). The Commission proposes to amend the rule to allow an agent to act on behalf of the
lienholder when a watercraft is abandoned on foreclosed real property to reduce costs and burdens to persons regulated by the rule.
This change is in response to customer comments received by the Department. The Commission also proposes to amend the rule to
authorize the Department to notify the public of a person's intent to obtain ownership of an abandoned watercraft. Currently, when
the Department is unable to notify the owner of a person's intent to obtain a transfer for an abandoned watercraft, the Department
publishes a notice once in a newspaper or other publication of general circulation in this state; which costs the Department approx-
imately $1,800. This change will result in a more efficient and less costly process for the Department. Also, more and more people
are using electronic media instead of subscribing to newspaper services; it is reasonable to provide this notice on the Department's
website where it will be available to a larger group of people. In addition, the Commission proposes to amend the rule to remove
the requirement that the Department will provide a description of the abandoned or unreleased watercraft subject to the transfer of
ownership. The Department has never received a request for this information from any person whose watercraft was abandoned or
stolen; the Department believes this requirement is obsolete and should be removed from the rule.

R12-4-509. Watercraft Agents

The objective of the rule is to establish watercraft agent application requirements and the authorization process for a dealer seeking
to issue a 30-day temporary certificate of number upon the sale of a new watercraft. The Commission proposes to reference the
rule that establishes the dealer certificate of number fee to increase consistency between Commission rules. The Commission pro-
poses to replace references to “watercraft dealer” with “watercraft agent” to make the rule more concise. The Commission pro-
poses to allow a watercraft agent to issue a temporary certificate of number for a used watercraft. This change is in response to
customer comments received by the Department. The Commission proposes to remove the list of information required on the
application and require the application submitted by the watercraft agent to comply with the requirements of R12-4-502 to make
the rule more concise. The Department is in the process of creating an online system that will allow a watercraft agent to log-in,
issue temporary certificates of number, and access their watercraft agent account. As a result of the online system, the Department
will no longer supply prenumbered temporary certificates of number to watercraft agents. In addition, a watercraft agent will no
longer be required to verify receipt of prenumbered temporary certificates of number, submit voided prenumbered temporary cer-
tificates of number, or submit a monthly report for activities conducted during the previous month. The Commission also proposes
to increase the amount of time in which a watercraft agent must submit documentation from 72 hours to five business days. This
change is in response to customer comments received by the Department. In addition, the Commission proposes to amend the rule
to comply with changes made to U.S. Coast Guard regulations under 33 C.F.R. 187 Vessel Identification System (VIS), as required
under A.R.S. § 5-311.

R12-4-510. Refund of Fees Paid in Error

The objective of the rule is to establish requirements necessary to obtain a refund for watercraft registration renewal and Nonresi-
dent Boating Safety Infrastructure fees, as applicable. Under the current rule, the Department may refund registration fees when a
watercraft owner erroneously paid fees twice for the same watercraft or sold the watercraft to another person prior to renewing the
registration. At the January 15, 2016 Commission meeting, a watercraft owner petitioned the Commission for a refund of her reg-
istration fee for a watercraft she did not intend to register. The Commission denied the petition as the rule did not allow for a
refund under the petitioner's circumstance, but directed the Department to evaluate the petitioner's request during the rulemaking
process for Article 5. The Commission proposes to allow for a refund under this circumstance. With this rulemaking, the Depart-
ment is establishing a third-party provider program that will allow a person to provide certain watercraft services to the public; the
Commission proposes to amend the rule to establish that a person who paid their watercraft registration fee to a third-party pro-
vider must request a refund from that third-party provider.
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R12-4-511. Personal Flotation Devices

The objective of the rule is to establish personal flotation device (PFD) category and type requirements specific to the operator,
each passenger, and watercraft type. Compliance with PFD laws and rules is important because, according to the U.S. Coast
Guard, drowning was the reported cause of death in 78% of the 610 recreational boating fatalities in 2014 nationwide. Of those
incidents, 84% of those drowning victims were not wearing a PFD. In 2014, 33 C.F.R. 175 was amended to define “wearable” and
“throwable” PFDs. A throwable PFD means a U.S. Coast Guard approved Type IV device such as, but not limited to, a buoyant
cushion, ring buoy, or horseshoe buoy. A wearable PFD means a U.S. Coast Guard approved Type I, Type II, Type IIL, or Type V
device for use on any watercraft such as, but not limited to, an off-shore lifejacket, near-shore buoyant vest, special-use wearable
device, or flotation aid. The Commission proposes to amend the rule to reflect changes made to U.S. Coast Guard regulation, as
required under A.R.S. § 5-311.

R12-4-513. Watercraft Accident and Casualty Reports

The objective of the rule is to establish self-reporting requirements for watercraft operators involved in any collision, accident, or
other casualty resulting in an injury, casualty, or property damage. The Commission proposes to replace references to “accident”
with “incident” to reflect the current terminology used in the boating industry. In addition, the Commission proposes to remove the
list of information required on the report and require the owner or operator of the watercraft submitting the report to comply with
the requirements of 33 C.F.R. 173.57 to make the rule more concise.

R12-4-514. Liveries

The objective of this rule is also to establish identification requirements for rental watercraft when the certificate of number is
retained on shore by the owner. The U.S. Coast Guard regulations address commercial, passenger for hire operations in which a
livery offers a watercraft with an operator for hire or lease operations. Persons renting personally owned watercraft for compensa-
tion circumvent livery and business regulatory requirements and place the public at risk by using uninspected safety equipment.
The Department has received complaints from Maricopa County Parks and Maricopa County Sheriff's Office enforcement officers
regarding persons who are operating rented or leased watercraft; some were observed to have multiple safety violations. A.R.S. §
5-371 prohibits the owner, employee, or agent of a boat from renting or leasing watercraft registered as a livery that do not have the
equipment (e.g. personal flotation devices, fire extinguishers, lights, flame arrestors, etc.). The avoidance of regulation and
accountability is cause for public concern. More recently, multiple fatalities along the Colorado River involving the rental of per-
sonal watercraft has peaked public and media interest regarding current regulatory mechanisms of livery watercraft. The Commis-
sion proposes to amend the rule to require a person who rents, leases, or offers a watercraft or who operates a passenger for hire
situation to register the watercraft as a livery. The Commission proposes to amend the rule to require a person who rents, leases, or
offers a watercraft or who operates a passenger for hire situation to display a placard or some other form of display with the name
and phone number of the business and carry the registration or receipt onboard the watercraft when operating a livery watercraft on
waterways within the state. Identifying livery craft by name and phone number has been a practice employed by the larger livery
companies and is a benefit to both the livery operation and persons renting when disabled or damaged craft are contacted by law
enforcement and the lessee doesn’t know the name of the rental company, contact number or where the business is located; this
proposal protects the livery operator’s fleet property by allowing recovery or identification of livery craft involved in reckless
operation. Most watercraft rental businesses already identify their watercraft as rentals; this aids law enforcement with watercraft
recovery and search and rescue operations. It is also a form of advertisement, which can be beneficial to any business.

R12-4-515. Display of AZ Numbers and Registration Decals

The objective of the rule is to establish requirements for the display of watercraft numbers and registration decals issued by the
Department. Under A.R.S. § 5-322(A), all motorized watercraft whether underway, moored, or anchored on the waters within the
boundaries of the state are to be numbered in accordance with A.R.S. Title 5, Chapter 3 or rules of the Commission in accordance
with the federally approved numbering system. The Commission proposes to amend the rule to reference “moored” and
“anchored” watercraft to increase consistency between statute and rule.

R12-4-517. Watercraft Motor and Engine Restrictions

The objective of the rule is to establish watercraft motor and engine restrictions to protect the public and conserve aquatic
resources. The rule was adopted to restrict the use of watercraft and boat engines on certain bodies of water in order to protect the
public health and safety and the environment. This is necessary because the lakes listed under subsection (A) are used as a source
of drinking water for local communities and lakes listed under subsection (B) are small or have habitat for nesting wildlife. In the
past, watercraft powered by electric motors were typically smaller than their gas-powered counterparts due to their short battery
life and output. Advances in electric motor and composition of watercraft have greatly improved battery life and output, resulting
in the manufacture of larger watercraft with electric motors. The Commission proposes to amend the rule to establish a ten horse-
power (hp) limit for watercraft with electric motors for listed lakes.

R12-4-520. Arizona Uniform State Waterway Marking System

The objective of the rule is to incorporate the U.S. Coast Guard’s uniform state waterway marking system. The Commission pro-
poses to amend the title to reflect the current terminology used in the boating industry to make the rule more concise. The Commis-
sion proposes to incorporate by reference the most recent version of 33 C.F.R. 62 to ensure compliance with A.R.S. § 5-311, which
requires the Commission to adopt rules for uniform navigational marking standards of waters. The Commission also proposes to
amend the rule to combine R12-4-520, R12-4-521, and R12-4-522 into one overarching rule that addresses regulatory markers and
aids to navigation. As a result, R12-4-521, and R12-4-522 will be repealed. In addition, the Commission proposes to prohibit the
use of lights to mark waterways or shorelines without Department authorization, federal regulation 33 C.F.R. 62 also addresses the
use of lights. For example, at night, a green light placed on a dock gives the impression that a watercraft is being operated in the
area. This presents a safety hazard to persons operating another watercraft in the immediate vicinity. The amendment would allow
the Department to require the person responsible for the light to either relocate or change the color of the light. Under A.R.S. § 5-
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361(A), “No city, county or person shall mark the waters of this state in any manner in conflict with the uniform navigational
marking standards of waters as prescribed by the commission or the United States coast guard.”

R12-4-521. Placing or Tampering with Regulatory Markers or Aids to Navigation

The objective of the rule is to establish prohibited activities involving regulatory markers, aids to navigation, or other waterway
marking devices. The Commission proposes to amend R12-4-520 to combine the requirements of R12-4-520, R12-4-521, and
R12-4-522 into one overarching rule that addresses regulatory markers and aids to navigation and repeal R12-4-521.

R12-4-522. Establishment of Controlled-Use Markers

The objective of the rule is to establish requirements for persons requesting to establish, change, or remove controlled-use markers
and the follow-up reporting requirements. The Commission proposes to amend R12-4-520 to combine the requirements of R12-4-
520, R12-4-521, and R12-4-522 into one overarching rule that addresses regulatory markers and aids to navigation and repeal
R12-4-522.

R12-4-524. Water Skiing

The objective of the rule is to establish water ski observer requirements. The responsibilities of an observer include watching for
hazards, observing water skiers, notifying boat operators when a skier has entered the water, and determining approximate points
of entry in the water. Since the rule was adopted, the variety of towed water sport activities has grown immensely and includes a
wide range of devices. The Commission proposes to amend the rule title to clarify that the rule applies to all persons participating
in a towed water sport, not just water skiing. The Commission proposes to amend the rule to reflect observer requirements man-
dated under A.R.S. § 5-346 to increase consistency between statute and rule. In recent years a risky new fad, “teak surfing,” also
called “drag surfing” has emerged in boat-towed sports. Teak surfing is performed by hanging onto a swim platform at the back of
a boat while the boat is moving forward in slow motion. Often the teak surfer will release their grip and body surf in the boat's
wake. The obvious danger is the teak surfer’s proximity to the boat propeller. The silent danger is exposure to carbon monoxide,
which is tasteless and odorless, and potentially lethal when inhaled. According to the Naval Safety Center, the symptoms of carbon
monoxide poisoning may include severe headache, dizziness, confusion, nausea, fainting, and death. Low levels can cause short-
ness of breath, mild nausea, and a mild headache. Low levels are more dangerous in the boating environment because they can lead
to drowning because teak surfers rarely wear life preservers because they inhibit body surfing. Carbon-monoxide poisoning may
not be suspected immediately because the symptoms are similar to those of people with the flu, food poisoning, or other illnesses.
The Commission proposes to ban “teak surfing.” “Wake surfing” is another risky fad; in this variation of waterskiing, surfers are
pulled behind a watercraft by a towrope and, once a surf wave is created, the wake surfer releases the rope and “surfs” the wave
created by the watercraft. The Commission believes wake surfers are exposed to the same risks as water skiers and should be sub-
ject to the same safety requirements. The Commission also proposes to require the operator of a watercraft to ensure an observer is
on duty at all times a person is being towed behind the watercraft or is surfing a wake created by the watercraft. In addition, the
Commission proposes to require a wake surfer to wear a PFD.

R12-4-526. Unlawful Mooring

The objective of the rule is to establish watercraft mooring restrictions, prohibitions, and exceptions. Both Department officers and
the Lake Havasu Police Department have requested the Commission amend the rule to enable law enforcement to take action
quickly when a watercraft is abandoned, submerged or is sinking. Watercraft abandoned in public waterways are a major problem
as they create navigation and environmental hazards. Consider the pollution that comes from one abandoned boat that sinks; it
releases oil, fuel, antifreeze and the many synthetic (often toxic) materials the boat itself is made of. Not only do these harmful
substances destroy fish habitat and community drinking water, the blight and dangers that come from sunken boats put boaters at
greater safety risks. The Commission proposes to require a person to remove abandoned or submerged watercraft within 72 hours
of written or verbal notification and establish the owner of the watercraft is responsible for all towing and storage fees resulting
from the removal of the watercraft from waters. These changes are in response to comments received by the Department.

R12-4-527. Transfer of Ownership of a Towed Watercraft

The objective of the rule is to establish transfer of ownership requirements for a watercraft in possession of a towing company and
ensure compliance with A.R.S. §§ 5-399 - 5-399.02, which prescribes the process that allows a towing company to take ownership
of a watercraft they towed and impounded and is left unclaimed. A.R.S. § 5-399(A) requires a towing company to provide written
notification by mail to the owner and lienholder, if known, of the impounded watercraft's location. Because statute does not estab-
lish a time-frame for this notification, the towing company is not obligated to notify the owner/lienholder of the impounded water-
craft’s location in a timely manner, resulting in the accrual of additional impound fees. In addition, the Department is aware of
scenarios where a towing company will wait until they have a buyer for a watercraft before applying for a certificate of number for
that watercraft. This practice results in the accrual of additional impound fees and, by the time the towing company notifies the
owner/lienholder, the fees have become so great that the owner/lienholder opts to give the watercraft to the towing company in lieu
of paying those exorbitant impound fees. The Commission proposes to amend the rule to require a towing company to submit a
request for the owner/lienholder information from the Department within 15 days of impounding the watercraft, and to thereafter
notify the owner and lienholder of an impounded watercraft’s location within 15 days of receiving the information from the
Department. These time-frame mirror the statutory period of time in which the towing company must wait before submitting a
request to obtain ownership of a watercraft; as prescribed under A.R.S. § 5-399(B), if the watercraft’s owner or lienholder does not
remove the watercraft within 15 days of the mailing of notice, the towing company shall submit an application for ownership of the
abandoned watercraft. These amendments are authorized under A.R.S. § 5-399.03 which states, “The department may adopt rules
to carry out the requirements of this article and establish fees to implement this article.” In addition, the Commission proposes to
remove the reference to the Director to make the rule more concise because it is the Department's watercraft program that will pro-
cess the towing company's application.

R12-4-529. Nonresident Boating Safety Infrastructure Fees; Proof of Payment; Decal
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The objective of the rule is to establish the nonresident boating safety infrastructure fee (NBSIF) schedule (based on the length of
the watercraft) and the manner in which a nonresident recreational watercraft owner may provide acceptable proof of payment of
the fee. Under A.R.S. § 5-326, the Commission shall prescribe the manner in which a person shall carry and display proof of pay-
ment of the required fee. Initially, the Commission authorized different options as proof of payment of the fee. However, since the
rule was adopted, the Department has determined the most cost effective and efficient option is to use the registration decal as a
means to indicate proof of payment. The Commission proposes to remove references and requirements that relate to the Arizona
NBSIF Decal.

R12-4-530. Authorized Third-party Providers; Agents

With this rulemaking, the Department is establishing a third-party provider program. The proposed rule allows the Department to
enter into a contract, through the State procurement process, with a private entity to perform limited or specific services on behalf
of the Department. The proposed rule authorizes a third party vendor to process the less complex watercraft transactions: water-
craft transfers, watercraft registration renewals, duplicate watercraft registrations and decals, and new watercraft registrations. The
proposed rule establishes the Department shall determine minimum quality standards of service and a quality assurance program
designed to ensure the authorized third-party provider is complying with established standards. The proposed rule requires a third-
party provider to collect and remit the State's fees to the Department and authorizes the third-party provider to collect and retain a
reasonable and commensurate fee for its services. The proposed rule requires a third-party provider to identify to the applicant the
Department’s registration fee and the nonresident boating safety infrastructure fee, when applicable, separately from any other
costs. The proposed rule allows the Department to suspend or cancel an authorization/certification when it determines an autho-
rized third-party provider made a material misrepresentation or misstatement in the application for authorization or certification,
has been convicted of fraud or a watercraft related felony in any state or jurisdiction of the U.S. within the ten years immediately
preceding the date a criminal records check is complete, or any other felony within the five years immediately preceding the date a
criminal records check is complete, violated a rule or policy adopted by the Department, failed to keep and maintain required
records, failed to remit to the Department the State's fees, or allowed an unauthorized person to engage in any business pursuant to
this Section. The proposed rule allows the Department to order a summary suspension of the third provider's authorization if the
Department has reasonable grounds to believe that a certificate holder or other person employed by an authorized third-party pro-
vider has committed watercraft registration fraud, improperly disclosed a watercraft owner's personal information, committed
bribery or theft. In addition, the proposed rule establishes a third-party or certificate holder may appeal the decision pursuant to
A.R.S. Title 41, Chapter 6, Article 10. This rule is proposed in response to customer comments received by the Department.

A reference to any study relevant to the rule that the agency reviewed and proposes to either rely on or not rely
on in its evaluation of or justification for the rule. where the public may obtain or review each study. all data

underlying each study. and any analysis of each study and other supporting material:

The agency did not rely on any study in its evaluation of or justification for the rule.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rule will
diminish a previous grant of authority of a political subdivision of this state:

Not applicable
A summary of the economic, small business. and consumer impact:

The Commission’s intent in proposing these amendments is to protect public health and safety, ensure compliance with watercraft
operation and registration statutes, administer a boating safety program, and ensure compliance with the U.S. Coast Guard regula-
tions. The Commission believes the majority of the rulemaking will benefit persons regulated by the rule, members of the public,
and the Department by clarifying rule language to ease enforcement, creating consistency among existing Commission rules,
reducing the burden on the regulated community where practical, implementing customer-service-oriented processes, and allowing
the Department additional oversight where necessary. The Commission anticipates the rulemaking will result in little or no impact
to political subdivisions of this state; private and public employment in businesses, agencies or political subdivisions; or state rev-
enues. The Commission has determined that there are no less intrusive or costly alternative methods of achieving the purpose of
the rulemaking. In addition to the cost of rulemaking, The Commission anticipates the Department will incur costs to develop and
implement an online duplicate watercraft registration system and third-party provider program; however, these amendments will
not require new full-time employees as the Department has a designated full-time employees who administer the watercraft pro-
gram. Therefore, the Commission has determined that the benefits of the rulemaking outweigh any costs.

10. A description of any changes between the proposed rulemaking, to include supplemental notices, and the final

rulemaking:
In addition to minor grammatical and formatting corrections that were made at the request of Department staff and the Governor’s

Regulatory Review Council staff:
R12-4-503(C) was revised to reflect technical changes made to the online watercraft registration system.

R12-4-509(E)(3) and (G)(3) were revised to clarify the (State's) fees a watercraft dealer must collect on behalf of, and transmit to,
the Department.

R12-4-513(B) was revised to allow a person to submit the completed form electronically.

11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency

response to the comments:
In addition, the publication of the Notice of Proposed Rulemaking in the Arizona Administrative Register, the Department posted

the Notice of Proposed Rulemaking to the Department's website, from February 3 to March 5, 2017, for the purpose of public com-
ment. In addition, on February 3, 2017, the Department emailed information regarding the proposed changes included in the
Notice of Proposed Rulemaking to all licensed watercraft agents, the President of the Arizona Professional Towing and Recovery
Association, Inc., and persons interested in receiving rulemaking notices. The Department also issued a press release regarding the
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proposed changes included in the Notice of Proposed Rulemaking and the Department's contact information for persons interested
in submitting a comment.

On February 22, 2017, Department representatives met with licensed watercraft agents and dealers located in Lake Havasu City.
This meeting was followed by a meeting with the general membership of the Lake Havasu Marine Association. The meeting was
pre-announced in their newsletter that has wide distribution. Between the two meetings, approximately 80 persons were in atten-
dance. Both groups were presented with the proposed changes to the Article 5 rules and only two questions were posed. The ques-
tions and agency responses are provided below. Other questions were seeking clarification of proposed changes; none of the
members present at either meeting expressed opposition to the proposed amendments. Most attendees seemed satisfied with the
proposed amendments and the Department's justification for the rule changes.

The Department received the following public or stakeholder comments in response to the proposed rulemaking:

Written Comment: February 13, 2017: I am concerned about the new towing and abandoned rules. Are there any special rules
about someone towing away your boat having to reach the owner before they can legally take (steal) your boat? I ask because I had
a boat in storage for the winter. I paid my bills on time, went down in the spring and - no boat! No one notified me my boat was
gone. It was found later and was about to be re-registered. If I had not gone down when I did, what recourse would I have had? Just
curious about your protocol. Follow up comment February 14, 2017: Thanks for answering. In my case boat was stolen from
supposedly secure yard and left in Phoenix, it was then picked up by a tow company and about to taken over by them. I was never
contacted by police or the tow company. Mine was not a lien problem, it was as you described; tow company not contacting me -
the owner. Hopefully, this rule will save someone else.

Agency Response: The tow company rule applies to a watercraft that were abandoned on a public property or waterway. Under
Title 5 statutes, a tow company is required to obtain a watercraft record from the Department within 15 days. The Department
record provides the tow company with the owner/lienholder information. However, statute does not place a time-frame on how
soon the tow company must notify the owner/lienholder of the impounded watercraft. The amendment to the tow company rule
requires the tow company to notify the owner/lien holder within 15-days of obtaining the record from the Department. This
amendment was proposed to protect watercraft owners/lienholders from those companies that hold onto a watercraft until the stor-
age fees are so great the owner/lienholder has no choice but to sign over/release the watercraft. Your situation is a little different as
you were dealing with a storage lien. These 'operation of law' transfers are covered under Title 33 statutes. Agency Response to
follow-up comment: The Department appreciates your support.

Written Comment: February 14, 2017: Something needs to be done about the criminals that are running a towing/salvage com-
pany at Lake Pleasant. Two summers ago, I hit a rock and it flooded my boat and we had to be rescued. The rescue cost $500 and
they went out the next day and retrieved my boat. They locked it up in a compound and told me I had to pay $19,000 to get it out.
The mechanic at the shop told me I had to get the boat to them within 24 hours or lose the engine. No insurance company works
that fast and the charges were way over industry standard. They are criminals and you should do something about them. Want more
information? Call the owner or Scorpion Bay, <name redacted> at Sun Country and he will tell you some more stories of fraud. By
the way, I got my boat to the shop, in time to save it and the insurance settle for just about $7,000.

Agency Response: Thank you for taking the time to submit your comment regarding the tow company experience you had. Unfor-
tunately, the changes you are seeking are outside of the Commission's statutory authority because the Commission only has author-
ity to promulgate rules governing the towed watercraft transfer process; DPS is responsible for tow company rules. However, your
comment will be forwarded to the DPS rule writer for consideration.

Written Comment: February 21, 2017: Two-stroke jet skis should be banned due to pollution of our lakes. They are often old
and leak oil or break down, causing a waterway hazard and or sink polluting our lakes. Thank you for taking this under consider-
ation.

Agency Response: The Commission does not have the authority to categorically ban the use of two-stroke jet skis. The Commis-
sion is required to register all watercraft that meet state and U.S. Coast Guard requirements. However, all law enforcement officers
have the authority to enforce the Clean Water Act.

Oral Comment: February 22,2017. [ would like the Department to consider a two-year registration period to reduce the hassle of
registering a watercraft every year.

Agency Response: Previously, the Department offered a three-year registration period, which is the maximum amount of time
authorized by U.S. Coast Guard regulations. The Department incurred greater costs and burdens due to the need to stock multiple
year registration decals at each Regional office. The longer shelf-life of the decal inventory caused the glue of the decals to break
down and issued decals were falling off watercraft, which resulted in numerous customer complaints and a greater administrative
burden to the Department due to the re-issuance of replacement decals. The vendor could not guarantee the adhesion of the decals
past one year, so to avoid waste and prevent greater administrative costs, the Commission chose to offer one-year registrations,
only. In addition, there is an important financial consideration. Under A.R.S. 5-323, watercraft registration revenue is subject to
legislative appropriation. Although the Department intended to use the three-year registration fees that were collected in any given
year over a period of three years; the funds accumulated in any one-year period gave State Legislators the impression the Depart-
ment received funds in excess of its budgetary needs for that fiscal year. To avoid the accumulation of funds that are vulnerable to
being swept for other Legislatively determined purposes, the Commission chose to collect and deposit watercraft funds for one-
year registrations.

Oral Comment: February 22, 2017. The Department should restrict waters to “no wake” areas instead of placing horsepower
restrictions on smaller Arizona lakes.

Agency Response: The Commission previously considered this request and determined limiting the engine horsepower to certain
lakes is a more efficient and enforceable way to regulate use and achieve the objectives for managing a recreational body of water.
Horsepower or engine limitations serve several objectives, primarily one of aesthetic enjoyment and protecting community water
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sources from higher rates of hydrocarbon pollution sources. Smaller engines often run more efficiently at slow speeds, thus emit-
ting fewer pollutants. In addition, those waters that have been identified as community water sources are usually restricted to
smaller electric motors only. Larger outboards are often times noisier and do not efficiently burn fuels at slower speeds. The
unburnt hydrocarbons provide a pollution point source to the air above the water and the lake itself. An additional consideration is
the construction of boat ramps and facilities that support recreational boating. Ramp and dock facilities at horsepower restricted
lakes are designed and constructed to support smaller watercraft. Launching a larger watercraft that supports larger outboards
could damage launching and docking facilities that are not designed to accommodate larger watercraft. Increasing the size and
reinforcing of boat ramps and docking facilities would represent a significant cost increase to the Department and local jurisdic-
tions to provide and improve those accommodations. Enforcing a “no wake” zone regulations is more difficult for enforcement
agencies because an officer must be present to observe the violation and the violation is somewhat subjective. The officer may
believe the wake created by any watercraft may not rise to the level of a violation, yet that same wake may be offensive to other
recreational boaters who are fishing or otherwise enjoying the public waterways.

12. All agency’s shall list other matters prescribed by statute applicable to the specific agency or to any specific rule
or class of rules. Additionally, an agency subject to Council review under A.R.S. 41-1052 and 41-1055 shall

respond to the following questions:

a. Whether the rule requires a permit, whether a general permit is used. and if not. the reason why a general
permit is not used:
R12-4-502, the rule complies with A.R.S. § 41-1037. The certificate of number described in the rule falls within the defi-

nition of “general permit” as defined under A.R.S. § 41-1001(11).

R12-4-503, the rule complies with A.R.S. § 41-1037. The certificate of number described in the rule falls within the defi-
nition of “general permit” as defined under A.R.S. § 41-1001(11).

For R12-4-507, the rule complies with A.R.S. § 41-1037. The certificate of number described in the rule falls within the
definition of “general permit” as defined under A.R.S. § 41-1001(11).

For R12-4-509, the rule complies with A.R.S. § 41-1037. The authorization described in the rule falls within the definition
of “general permit” as defined under A.R.S. § 41-1001(11).

For R12-4-522, the rule complies with A.R.S. § 41-1037. The authorization described in the rule falls within the definition
of “general permit” as defined under A.R.S. § 41-1001(11).

For R12-4-527, the rule complies with A.R.S. § 41-1037. The certificate of number described in the rule falls within the
definition of “general permit” as defined under A.R.S. § 41-1001(11).

For R12-4-529, the rule complies with A.R.S. § 41-1037. The Arizona Watercraft Registration Decal described in the rule
falls within the definition of “general permit” as defined under A.R.S. § 41-1001(11).

For R12-4-530, the rule complies with A.R.S. § 41-1037. The third-party authorization described in the rule falls within
the definition of “general permit” as defined under A.R.S. § 41-1001(11).

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law. and if so, citation to the statutory authority to exceed the requirements of federal law:
Except for the rules listed below, federal law is not directly applicable to the subject of the rules. The rules are based on

state law.

For R12-4-501, Federal regulation 33 C.F.R. 187 is applicable to the subject of the rule. 33 C.F.R. 187.303 establishes the
terms a state must define in order to participate in the Vessel Identification System (VIS). The Department has determined
the rule is not more stringent than the corresponding federal law.

For R12-4-502, Federal regulation 33 C.F.R. 187 is applicable to the subject of the rule. 33 C.F.R. 187 prescribes the min-
imum owner, vessel, and record information requirements for States electing to participate in VIS. The Department has
determined the rule is not more stringent than the corresponding federal law.

For R12-4-502, Federal regulation 33 C.F.R. 174 is applicable to the subject of the rule. 33 C.F.R. 174 prescribes a stan-
dard numbering system for vessels applicable to States for approval of State numbering systems. The Department has
determined the rule is not more stringent than the corresponding federal law.

For R12-4-505, Federal regulations 33 C.F.R. 181 and 33 C.F.R. 187 are applicable to the subject of the rule. 33 C.F.R.
181 prescribes requirements for the certification of boats and associated equipment and identification of boats to which 46
U.S.C. applies and 33 C.F.R. 187 prescribes the minimum owner, vessel, and record information requirements for States
electing to participate in the Vessel Identification System (VIS). The Department has determined the rule is not more strin-
gent than the corresponding federal laws.

For R12-4-506, Federal regulation 33 C.F.R. 173 is applicable to the subject of the rule. 33 C.F.R. 173.77 establishes that
a certificate of number becomes invalid if the application contains false information or fees for the issuance of the certifi-
cate of number are not paid. A certificate of number is also invalid 60 days after the day the watercraft is no longer princi-
pally operated in the State where the certificate of number was issued or the person whose name appears on the certificate
of number involuntarily loses their interest in the numbered watercraft by legal process. The Department has determined
the rule is not more stringent than the corresponding federal law.

For R12-4-511, Federal regulation 33 C.F.R. 175 is applicable to the subject of the rule. 33 C.F.R. 175 establishes federal
PFD regulations apply to all recreational vessels propelled or controlled by machinery, sails, oars, paddles, poles, or other
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vessels, to include defining “personal flotation device” and “PFD” prescribing the circumstances under which a PFD is
required, specifications for size, fit, access, and serviceable condition. 33 C.F.R. 175.13(c) states, “No person may operate
a recreational vessel under way with any child under 13 years old aboard unless each such child is either wearing an
appropriate PFD approved by the U.S. Coast Guard or is below decks or in an enclosed cabin.” The Department has deter-
mined the rule is more stringent than the corresponding federal law in requiring a child who is on board a watercraft and is
twelve years of age or under to wear a PFD whenever the watercraft is underway. However, A.R.S. § 5-331 (C) provides
statutory authority to exceed the requirements of federal law and states, “A child twelve years of age or under on board a
watercraft shall wear a United States coast guard approved type I, II or III personal flotation device whenever the water-
craft is underway.”

For R12-4-513, Federal regulation 33 C.F.R. 174 is applicable to the subject of the rule. 33 C.F.R. 107 establishes the
operator of a vessel shall submit the casualty or accident report prescribed in § 173.57 to the reporting authority prescribed
in § 173.59 when, as a result of an occurrence that involves the vessel or its equipment damage to vessels and other prop-
erty totals $2,000 or ...” The Department has determined the rule is more stringent than the corresponding federal law.
However, A.R.S. § 5-349(C) provides statutory authority to exceed the requirements of federal law and states, “For every
other collision, accident or other casualty involving property damage exceeding five hundred dollars, a report shall be
submitted within five days after the incident by the operator or owner of the watercraft involved.”

For R12-4-514, Federal regulation 33 C.F.R. 173 is applicable to the subject of the rule. 33 C.F.R. 173.21 establishes that
no person may use a vessel subject to numbering requirements unless it has a number issued on a certificate of number by
the issuing authority in the State of principal operation and the number is displayed on the vessel or, if leased or rented for
noncommercial operation, a copy of the lease or rental agreement containing the vessel number that appears on the certif-
icate of number and the period of time for which the vessel is leased or rented. The Department has determined the rule is
not more stringent than the corresponding federal law.

For R12-4-515, Federal regulation 33 C.F.R. 173 and 33 C.F.R. 174 are applicable to the subject of the rule. 33 C.F.R. 173
prescribes requirements for numbering vessels and 33 C.F.R. 174 prescribes a standard numbering system for vessels. The
Department has determined the rule is not more stringent than the corresponding federal law.

For R12-4-520, Federal regulation 33 C.F.R. 62 is applicable to the subject of the rule. 33 C.F.R. 62 prescribes the general
characteristics of the U.S. Aids to Navigation System, and the details, policies and procedures employed by the U.S. Coast
Guard in establishing, maintaining, operating, changing or discontinuing Federal aids to navigation. The Department has
determined the rule is not more stringent than the corresponding federal law.

For R12-4-521, Federal regulation 33 C.F.R. 62 is applicable to the subject of the rule. 33 C.F.R. 62 prescribes the general
characteristics of the U.S. Aids to Navigation System, and the details, policies and procedures employed by the U.S. Coast
Guard in establishing, maintaining, operating, changing or discontinuing Federal aids to navigation. The Department has
determined the rule is not more stringent than the corresponding federal law.

For R12-4-522, Federal regulation 33 C.F.R. 62 is applicable to the subject of the rule. 33 C.F.R. 62 prescribes the general
characteristics of the U.S. Aids to Navigation System, and the details, policies and procedures employed by the U.S. Coast
Guard in establishing, maintaining, operating, changing or discontinuing Federal aids to navigation. The Department has
determined the rule is not more stringent than the corresponding federal law.

c. Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitive-
ness of business in this state to the impact on business in other states:

The agency has not received an analysis that compares the rule’s impact of competitiveness of business in this state to the
impact on business in other states.

13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rules:

33 C.F.R. 62, revised July 1, 2014, R12-4-520(A)

14. Whether the rule previously made, amended, or repealed as an emergency rule. If so, cite the notice published in
the Register as specified in R1-4-409(A). Also. the agency shall state where the text was changed between the

emergency and the final rulemaking packages:

The rule was not previously made, amended, or repealed as an emergency rule.

15. The full text of the rules follows:

TITLE 12. NATURAL RESOURCES
CHAPTER 4. GAME AND FISH COMMISSION

ARTICLE 5. BOATING AND WATER SPORTS

Section

R12-4-501. Boating and Water Sports Definitions

R12-4-502. Application for Watercraft Registration

R12-4-503. Renewal of Watercraft Registration; Duplicate Watercraft Registration or Decal
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R12-4-504.

Watercraft Fees; Penalty for Late Registration; Staggered Registration Schedule

R12-4-505. Hull Identification Numbers
R12-4-506. Invalidation of Watercraft Registration and Decals
R12-4-507. Transfer of Ownership of an Abandoned or Unreleased Watercraft
R12-4-509. Watercraft Dealers; Agents
R12-4-510. Refund of Fees Paid in Error
R12-4-511. Personal Flotation Devices
R12-4-513. Watercraft Aeetdent Incident and Casualty Reports
R12-4-514. Liveries
R12-4-515. Display of AZ Numbers and Registration Decals
R12-4-517. Watercraft Motor and Engine Restrictions
R12-4-520. Arizona Uniferm-State-Waterway Marking Aids to Navigation System
R12-4-521. Placing-or Tampering-with-Regulatory-Marke ids-to-Navigation Repealed
R12-4-522. Establishment-of Controlled-Use Markers Repealed
R12-4-524. Towed Water Skiing Sports
R12-4-526. Unlawful Mooring
R12-4-527. Transfer of Ownership of a Towed Watercraft
R12-4-529. Nonresident Boating Safety Infrastructure Fees; Proof of Payment; Deeal
R12-4-530. Third-party Providers; Agents
ARTICLE 5. BOATING AND WATER SPORTS
R12-4-501. Boating and Water Sports Definitions

In addition to the definitions provided under A.R.S. § 5-301, the following definitions apply to this Article unless otherwise specified:
“Abandoned watercraft” means any watercraft that has remained:

On private property without the consent of the private property owner;

Unattended for more than 48 hours on a highway, public street, or other public property;

Unattended for more than 72 hours on state or federal lands; or

Unattended for more than 14 days on state or federal waterways, unless in a designated mooring or anchorage area.

“Aids to navigation” means buoys, beacons, or other fixed objects placed on, in, or near the water to mark obstructions to navi-
gation or to direct navigation through channels or on a safe course.

3

‘Authorized third-party provider” means an entity that has been awarded a written agreement with the Department, pursuant to a
competitive bid process, to perform limited or specific services on behalf of the Department.

“AZ number” means the Department-assigned identification number with the prefix “AZ.”
“Bill of sale” means a written agreement transferring ownership of a watercraft that includes all of the following information:
Name of buyer;
Name of seller;
Manufacturer of the watercraft, when known;
Hull identification number, unless exempt under R12-4-505;
Purchase price and sales tax paid, when applicable; and
Signature of seller.

“Boats keep out” in reference to a regulatory marker means the operator or user of a watercraft, or a person being towed by a
watercraft on water skis, a-surfbeard an inflatable device, or similar deviee-er equipment shall not enter.

“Certificate of number” means the Department-issued document that is proof that a motorized watercraft is registered in the
name of the owner.

“Certificate of origin” means a document provided by the manufacturer of a new watercraft or its distributor, its franchised new
watercraft dealer, or the original purchaser establishing the initial chain of ownership for a watercraft, such as but not limited to:

Manufacturer’s certificate of origin (MCO);
Manufacturer’s statement of origin (MSO):
Importer’s certificate of origin (ICO);
Importer’s statement of origin (ISO); or
Builder’s certification (Form CG-1261).

“Controlled-use marker” means an anchored or fixed marker on the water, shore, or a bridge that controls the operation of water-
craft, water skis, surfboards, or similar devices or equipment.

“Dealer” means any person who engages in whole or in part in the business of buying, selling, or exchanging new or used water-
craft, or both, either outright or on conditional sale, consignment, or lease.
“Homemade watercraft” means a watercraft that is not fabricated or manufactured for resale and to which a manufacturer has not

attached a hull identification number. If a watercraft is assembled from a kit or constructed from an unfinished manufactured
hull and does not have a manufacturer assigned hull identification number it is a “homemade watercraft.”
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“Hull identification number” means a number assigned to a specific watercraft by the manufacturer or by a government jurisdic-
tion as prescribed by the U.S. Coast Guard.

“Junk watercraft” means any hulk, derelict, wreck, or parts of any watercraft in an unseaworthy or dilapidated condition that
cannot be profitably dismantled or salvaged for parts or profitably restored.

“Letter of gift” means a document transferring ownership of a watercraft that includes all of the following information:
Name of previous owner;
Name of new owner;
Name-of manufacturer Manufacturer of the watercraft, when known;
Hull identification number, unless exempt under R12-4-505;
A statement that the watercraft is a gift; and
Signature of previous owner.

“Livery” means a business authorized to rent or lease watercraft with or without an operator for recreational, non-commercial
use as prescribed under A.R.S. § 5-371.

“Manufacturer” means any person engaged in the business of manufacturing or importing new watercraft for the purpose of sale
or trade.

“Motorized watercraft” means any watercraft propelled by machinery and powered by electricity, fossil fuel, or steam.

“No ski” in reference to a regulatory marker means a person shall not be towed on water skis, an inflatable device, or similar
equlpment

“No wake” in reference to a regulatory marker has the same meaning as “wakeless speed” as defined under A.R.S. § 5-301.
“Operate” in reference to a watercraft means use, navigate, or employ.

“Owner” in reference to a watercraft means a person who claims lawful possession of a watercraft by virtue of legal title or equi-
table interest that entitles the person to possession.

“Personal flotation device” means a U.S. Coast Guard approved Fype 5 H;HE-erV wearable; or Fype IV throwable device for
use on any watercraft, as prescribed under A.R.S. §§ 5-331, 5-350(A), and R12-4-511.

“Regatta” means an organized water event of limited duration affecting the public use of waterways, for which a lawful jurisdic-
tion has issued a permit.

“Registered owner” means the person or persons to whom a watercraft is currently registered by any jurisdiction.
“Registration decal” means the Department-issued decal that is proof of watercraft registration.

“Regulatory marker” means a waterway marker placed on, in, or near the water to convey general information or indicate the
presence of:

A danger, or
A restricted or controlled-use areas-or

“Release of interest” means a statement surrendering or abandoning unconditionally any claim or right of ownership or use in a
watercraft.

“Sound level” means the noise level measured in decibels on the A-weighted scale of a sound level instrument that conforms to
recognized industry standards and is maintained according to the manufacturer’s instructions.

“Staggered registration” means the system of renewing watercraft registrations in accordance with the schedule provided under
R12-4-504.

“State of principal operation” means the state in whose waters the watercraft is used or will be operated most during the calendar
year.

“Throwable personal flotation device” means a U.S. Coast Guard approved Type IV device for use on any watercraft such as,
but not limited to, a buoyant cushion, ring buoy, or horseshoe buoy.

“Unreleased watercraft” means a watercraft for which there is no written release of interest from the registered owner.

“Watercraft” means a boat or other floating device of rigid or inflatable construction designed to carry people or cargo on the
water and propelled by machinery, oars, paddles, or wind action on a sail. Exceptions are sea-planes, makeshift contrivances
constructed of inner tubes or other floatable materials that are not propelled by machinery, personal flotation devices worn or
held in hand, and other objects used as floating or swimming aids.

“Watercraft agent” means a person authorized by the Department to collect applicable fees for the registration and numbering of
watercraft.

“Watercraft registration” means the validated certificate of number and validating decals issued by the Department.
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“Wearable personal flotation device” means a U.S. Coast Guard approved Type I, Type I, Type III, or Type V device for use on
any watercraft such as, but not limited to, an off-shore lifejacket, near-shore buoyant vest, special-use wearable device, or flota-
tion aid.

R12-4-502. Application for Watercraft Registration

A. Only motorized watercraft as defined under R12-4-501 are subject to watercraft registration.

B. A person shall apply for watercraft registration under A.R.S. § 5-321 using a form furnished by the Department and available at any
Department office or enline-at-www-azgfd-gev on the Department's website. The applicant shall provide the following information
for registration of all motorized watercraft except homemade watercraft, which are addressed under subsection (C):

1. Arizona residency certification statement, signed by the watercraft owner;
+2. Type of watercraft;
2:3. Propulsion type;
34. Engine drive type;
4-5. Overall length of watercraft;
5.6. Make and model of watercraft, if known;
6-7. Year built or model year, if known;
7.8. Hull identification number;
8:9. Hull material;
9:10.Fuel type;
10:11.Category of use;
H-12.Watercraft or AZ number previously issued for the watercraft, if any;
42:13.State of principal operation; and
143-14 .For watercraft:
a. Owned by anindividual a person:
i.  Name; Legal name;
ii. Mailing address;-and;
iii. Date of birth; and
iv. Signature of each applicant.
b. Owned by a business:
i.  Name of business:
ii. Business address;and;
iii. Tax Identification Number; and
iv. Signature and title of authorized representative on behalf of the business.
c. Heldin atrust:
i.  Name of trust;;
ii.  Primary trustee’s address;; and
iii. Tax Identification Number, required when the trust is held by two or more persons;
#iv.Date of trust; and
iv. Signature of each trustee, unless the trust instrument authorizes the signature of one trustee to bind the trust.
1+4:15.When ownership of the watercraft is in more than one name, the applicant shall indicate ownership designation by use of one of
the following methods:

a.  Where ownership is joint tenancy with right of survivorship, the applicant shall use “and/or” between the names of the
owners. To transfer registration of the watercraft, each owner shall provide a signature. Upon legal proof of the death or
incompetency of either owner, the remaining owner may transfer registration of the watercraft.

b.  Where ownership is a tenancy in common the applicant shall use “and” between the names of the owners. To transfer regis-
tration of the watercraft, each owner shall provide a signature. In the event of the death or incompetency of any owner, the
disposition of the watercraft shall be handled through appropriate legal proceedings.

c.  Where the ownership is joint tenancy or is community property with an express intent that either of the owners has full
authority to transfer registration, the applicant shall use “or” between the names of the owners. Each owner shall sign the
application for registration. To transfer registration, either owner's signature is sufficient for transfer.

C. The builder, owner, or owners of a homemade watercraft shall present the watercraft for inspection at a Department office. The appli-
cant shall provide the following information for registration of homemade watercraft, using the same ownership designations speci-
fied in subsection Ay34) (A)(15):

Type of watercraft;

Propulsion type;

Engine drive type;

Overall length of watercraft;

Year built;

Hull material;

Fuel type;

Category of use;

Each owner’s:

a. Name,

b. Mailing address, and

c. Date of birth;

10. State of principal operation;

11. Whether the watercraft was assembled from a kit or rebuilt from a factory or manufacturer’s hull;

RN RO~
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12. Hull identification number, if assigned; and
13. Signature of the applicant, acknowledged before a Notary Public or witnessed by a Department employee.

D. As prescribed under A.R.S. § 5-321, the applicant shall submit a use tax receipt issued by the Arizona Department of Revenue with

the application for registration unless any one of the following conditions apply:

1. The applicant is exempt from use tax as provided under 15 A.A.C. Fitle+5; Chapter 5,

2. The applicant is transferring the watercraft from another jurisdiction to Arizona without changing ownership,

3. The applicant submits a bill of sale or receipt showing the sales or use tax was paid at the time of purchase, or

4. The applicant submits a notarized affidavit of exemption stating that the acquisition of the watercraft was for rental or resale pur-
poses.

E. An applicant for a watercraft dealer registration authorized under A.R.S. § 5-322(F), shall be a business offering watercraft for sale or
a watercraft manufacturer registered by the U.S. Coast Guard. A person shall display dealer registration for watercraft demonstration
purposes only. For the purposes of this Section, “demonstration” means to operate a watercraft on the water for the purpose of selling,
trading, negotiating, or attempting to negotiate the sale or exchange of interest in new watercraft, whieh and includes operation by a
manufacturer for purposes of testing a watercraft. Demonstration does not include operation of a watercraft for personal purposes by
a dealer or manufacturer or an employee, family member, or an associate of a dealer or manufacturer. The watercraft dealer registra-
tion is subject to invalidation pursuant to R12-4-506 if a watercraft with displayed dealer registration is used for purposes other than
those authorized under A.R.S. § 5-322(F) or this Section. A watercraft dealer registration applicant shall submit an application to the
Department. The application is furnished by the Department and is available at any Department office. The applicant shall provide the
following information on the application:

All business names used for the sale or manufacture of watercraft in Arizona;

Mailing address and telephone number for each business for which a watercraft dealer registration is requested;

Tax privilege license number;

U.S. Coast Guard manufacturer identification code, when applicable;

Total number of certificates of number and decals requested; and

The business owner’s or manager’s:

a. Name,

b. Business address,

c.  Telephone number, and

d.  Signature.

F. In addition to submitting the application form and any other information required under this Section, the applicant for watercraft reg-
istration shall submit one or more of the following additional forms of documentation:

1. Original title if the watercraft is titled in another state;;

Original registration if the watercraft is from a non-titling state;;

Bill of sale as defined under R12-4-501 if the watercraft has never been registered or titled in any state;;

Letter of gift as defined under R12-4-501 if the watercraft was received as a gift and was never registered or titled in anether any

states;

Court order or other legal documentation establishing lawful transfer of ownership;-es;

Letter of deletion, required when the watercraft was previously documented by the U.S. Coast Guard;

Statement of facts form furnished by the Department and available from any Department office when none of the documentation

identified under subsections (F)(1) through 55} (F)(6) exists either in the possession of the watercraft owner or in the records

of any jurisdiction responsible for registering or titling watercraft. An applicant for watercraft registration under a statement of
facts shall present the watercraft for inspection at a Department office. The statement of facts form shall include the following
information:

a.  Hull identification number,

b. Certification that the watercraft meets one of the followmg conditions:

i.  The watercraft was manufactured prior to 1972, is 12 feet in length or less, and is not propelled by an inboard engine;

ii.  The watercraft is owned by the applicant and has never been registered or titled;

iii. The watercraft was owned in a state that required registration, but was never registered or titled; or

iv. The watercraft was purchased, received as a gift, or received as a trade and has not been registered, titled, or otherwise
documented in the past five years.

c. Signature of the apphcant acknowledged before a Notary Public or witnessed by a Department employee.

%.8. An original certificate of origin when all of the following conditions apply:
a. The watercraft was purchased as new,
b.  The applicant is applying for watercraft registration within a year of purchasing the watercraft, and
c.  The certificate of origin is not held by a lien holder.

G. If the watercraft is being transferred to a person other than the original listed owner, the applicant for a watercraft registration shall
submit a release of interest. The Department may require the applicant to provide a release of interest that is acknowledged before a
Notary Public or witnessed by a Department employee when the Department is unable to verify the signature on the release of inter-
est.

H. Ifthe original title is held by a lien holder, the applicant for a watercraft registration shall submit a form furnished by the Department
and available from any Department office along with a copy of the title. The applicant shall comply with the following requirements
when submitting the form:

1. The applicant shall provide the following information on the form:
a. Applicant’s name,
b. Applicant’s mailing address,
c. Watereraft-make Make and model of watercraft, and
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L.

M.

d.  Watercraft hull identification number.
2. The applicant shall ensure the lien holder provides the following information on the form:
Lien holder’s name,
Lien holder’s mailing address,
Name of person completing the form fer on behalf of the lien holder,
Title of person completing the form fer on behalf of the lien holder, and
Signature of the person completing the form fer on behalf of the lien holder, acknowledged before a Notary Public or wit-
nessed by a Department employee.

oaoos

registration-istest; upon receipt of one of the following:

1. Aletter or printout from any jurisdiction responsible for registering or titling watercraft that verifies the owner of record for that
specific watercraft;

2. A printout of the Vessel Identification System for that specific watercraft from the U.S. Coast Guard and verification from the
appropriate state agency that the information regarding the owner of record for that specific watercraft is correct and current;

3. A statement of facts by the applicant as described under subsection )6} (F)(7) if the watercraft has not been registered, titled,
or otherwise documented in the past five years; or

4. The abandoned or unreleased watercraft approval letter issued by the Department, as established under R12-4-507(1).

The Department shall issue a watercraft registration within 30 calendar days of receiving a valid application and the documentation

required under this Section from the applicant or a watercraft agent authorized under R12-4-509.

All watercraft registrations and supporting documentation are subject to verification by the Department and to the requirements estab-

lished under R12-4-505. The Department shall require a watercraft to be presented for inspection to verify the information provided

by an applicant if the Department has reason to believe the information provided by the applicant is inaccurate or the applicant is

unable to provide the required information.

The Department shall deem an application invalid if the Department receives legal documentation of any legal action that may affect

ownership of the that watercraft.

The Department shall invalidate a watercraft registration if the registration is obtained by an applicant who makes a false statement or

provides false information on any application, statement of facts, or written instrument submitted to the Department.

R12-4-503. Renewal of Watercraft Registration; Duplicate Watercraft Registration or Decal

A.

=

2

[

The owner of a registered watercraft shall ensure renew the watercraft's registration is-renewed no later than the day before the prior
registration period expires.
B:1. To renew a watercraft's registration in person or by mail, an applicant shall pay the registration fee authorized under A-R-S—§-5-
321+ R12-4-504 and present any one of the following:
+a. Current or prior certificate of number,
2:b. Valid driver's license,
3-c. Valid Arizona Motor Vehicle Division identification card,
4-d. Valid passport, or
5-e. Department-issued renewal notice.

2. The owner of a registered watercraft may renew a watercraft registration by accessing the Department's online system and pay-
ing the applicable watercraft registration fee authorized under R12-4-504.

The owner of a registered watercraft may obtain a duplicate watercraft registration or decal in person or by mail. To obtain a duplicate

watercraft registration or decal in person or by mail, an applicant shall:

1. Complete and submit an application for a duplicate certificate and/or decal form to the Department or its authorized agent, avail-
able from any Department office and on the Department’s website; and

2. Pay the duplicate watercraft registration fee authorized under R12-4-504.

If made available by the Department, the owner of a registered watercraft may obtain a duplicate watercraft registration or decal by

accessing the Department's onhne svstem and pavmg the duphcate watercraft reglstratlon fee authorlzed under R12- 4 504.

When a request for a watercraft re,tzlstratlon renewal or duphcate watercraft reglstratlon or decal is submltted bv mall or onhne the

Department shall mail the registration or decal, as applicable, to the address of record, unless the Department receives a notarized
request from the registered owner instructing the Department to mail the duplicate registration or decal to another address.

R12-4-504. Watercraft Fees; Penalty for Late Registration; Staggered Registration Schedule

A.

The following fees are required, when applicable as authorized under A.R.S. §§ 5-321 and 5-322:
1. Motorized watercraft registration fees are assessed as follows:

a. Twelve feet and less: $20

b. Twelve feet one inch through sixteen feet: $22

c. Sixteen feet one inch through twenty feet: $30
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d.  Twenty feet one inch through twenty-six feet: $35
e. Twenty-six feet one inch through thirty-nine feet: $39
f.  Thirty-nine feet one inch through sixty-four feet: $44
g.  Sixty-four feet one inch and over: $66
h.  For the purposes of this subsection, the length of the motorized watercraft shall be measured in the same manner prescribed

under A.R.S. § 5-321(C).

2. Motorized watercraft transfer fee: $4.

3. Duplicate motorized watercraft registration: $2.
4. Duplicate decal: $2.

5.  Watercraft dealer certificate of number: $2.50.

B. The Department or its agent shall collect the entire registration fee for a late registration renewal and a penalty fee of $5, unless
exempt under A.R.S. § 5-321(L); or unless the expiration date falls on a Saturday, Sunday, or state holiday, and the registration is
renewed before the close of business on the next working day. The Department or its agent shall not assess a penalty fee when a
renewal is mailed before the expiration date, as evidenced by the postmark.

C. All new watercraft registrations expire 12 months after they-are-issued the date of issue.

D. Resident and nonresident watercraft registration renewals expire:

1. Shall be valid for a period of 7 to 18 months depending on the expiration month.
a. This provision applies to the initial renewal period only.
b. The Department shall prorate fees accordingly.
2. May be renewed up to six months prior to the expiration month.
3. Shall expire on the last day of the month indicated by the last two numeric digits of the AZ number, as shown in the following
table:
Last two numeric digits of AZ number Expiration month
00 | 12 | 24 | 36 | 48 | 60 | 72 | 84 | 96 | December
01 | 13 | 25| 37 | 49 | 61 | 73 | 8 | 97 | January
02 | 14 | 26 | 38 | 50 | 62 | 74 | 86 | 98 | February
03 | 15|27 | 39 | 51 | 63 | 75 | 87 | 99 | March
04 | 16 | 28 | 40 | 52 | 64 | 76 | 88 April
05 | 17 | 29 | 41 | 53 | 65 | 77 | 89 May
06 | 18 | 30 | 42 | 54 | 66 | 78 | 90 June
07 | 19 | 31 | 43 | 55 | 67 | 79 | 91 July
08 | 20 | 32 | 44 | 56 | 68 | 80 | 92 August
09 | 21 | 33 | 45| 57 | 69 | 81 | 93 September
10 | 22 | 34 | 46 | 58 | 70 | 82 | 94 October
11 | 23 | 35|47 |59 | 71 |8 | 95 November

E. Watercraft dealer, manufacturer, and governmental use registration renewals expire on October 31 of each year.
F. Livery and all other commercial use registration renewals expire on November 30 of each year.

R12-4-505. Hull Identification Numbers
A.
B.

The Department shall not register a watercraft without a hull identification number.

The Department shall verify watercraft manufactured after November 1, 1972; have a primary hull identification number that com-

plies with the requirements established under 33 €ER C.E.R. 181, subpart C. The Department shall assign a hull identification num-

ber when the watercraft hull identification number does not meet the requirements established under 33 €ER C.E.R. 181, subpart C.

The hull identification number shall be fully visible and unobstructed at all times. Watercraft manufactured prior to August 1, 1984,

are exempt from this requirement provided the obstruction is original equipment and was attached by the manufacturer.

The Department shall assign a hull identification number to a watercraft with a missing hull identification number only if the Depart-

ment determines:

1. The hull identification number was not intentionally or illegally removed or altered, unless the application is accompanied by an
order of forfeiture, order of seizure, or other civil process; ef

2. The missing hull identification number was caused by error of the manufacturer or a government jurisdiction erfailure-ofa-pre-

5. or beeattse-the

3. The watercraft is a homemade watercraft as defined under R12-4-501.

The Department may assign a hull identification number within 30 days of receipt of a valid application, as described under R12-4-

502.

The Department may accept a bill of sale presented with a missing or #mpreper nonconforming hull identification number for regis-

tration purposes only if when:

1. ¥ The hull identification number matches the #mpreper nonconforming hull identification number er-there-is-ne-hull-identifiea-

tienrnumber on the watercraft;

Supporting evidence exists that the seller is the owner of the watercraft;

The watercraft is homemade and does not have a hull identification number; or

bl

1746 Vol. 23, Issue 26 | Published by the Arizona Secretary of State | June 30, 2017



Arizona Administrative REGISTER Notices of Final Rulemaking _{_

4. The watercraft was manufactured prior to November 1, 1972
2 . o

G Wlthm 30 days of issuance, the apphcant or reglstered owner shall

1. Burn, carve, stamp, emboss, mold, bond, or otherwise permanently affix each hull identification number to a non-removable part
of the watercraft in a manner that ensures any alteration, removal, or replacement will be obvious.

2. Ensure the characters of each hull identification number affixed to the watercraft are no less than 1/4 inch in height.

3. Permanently affix the hull identification number as follows:

a.  On watercraft with transoms, affix the hull identification number to the right or starboard side of the transom within two
inches of the top of the transom or hull/deck joint, whichever is lower.

b. On watercraft without a transom, affix the hull identification number to the starboard outboard side of the hull, back or aft
within one foot of the stern and within two inches of the top of the hull, gunwale, or hull/deck joint, whichever is lewest
lower.

c.  On a catamaran or pontoon boat, affix the hull identification number on the aft crossbeam within one foot of the starboard
hull attachment.

d. As close as possible to the applicable location established under subsections (a), (b), or (c) when rails, fittings, or other
accessories obscure the visibility of the hull identification number.

e. Affix a duplicate of the visibly affixed hull identification number in an unexposed location on a permanent part of the hull.

4.  Certify to the Department that the hull identification number was permanently affixed to the watercraft

tien{G). The certification statement is furnished by the Department when the a hull identification number is issued. The certifi-

cation statement shall include the location of the permanently affixed hull identification number.

R12-4-506. Invalidation of Watercraft Registration and Decals

A.
B.

D.

Any watercraft registration obtained by fraud or misrepresentation is invalid from the date of issuance.

A certificate of number and any decals issued by the Department under R12-4-502 andR12-4-529 are invalid if any one of the fol-
lowing occurs:

1. Any check, money order, or other currency certificate presented to the Department for payment of watercraft registration or
renewal is found to be non-negotiable;

Any person whose name appears on the certificate of number loses ownership of the watercraft by legal process;

Arizona is no longer the state of principal operation;

The watercraft is documented by the U.S. Coast Guard;

An applicant provides incomplete or incorrect information to the Department and fails to provide the correct information within
30 days after a request by the Department;

The Department revokes the certificate of number, AZ numbers, and decals as provided under A.R.S. § 5-391(); er

The Department or its agent erroneously issued a certificate of number or any decals;

A watercraft bearing a dealer registration is used for any purpose not authorized under R12-4-502(E); or

A watercraft registered or used as a livery is operated in violation of A.R.S. § 5-371 or R12-4-514.

A person shall surrender the invalid certificate of number and decals to the Department within 15 calendar days of receiving written
netifieation determination from the Department that the certificate of number or decals are invalid, unless the person appeals the
Department’s determination to the Commission as prescribed under A.R.S. Title 41, Chapter 6, Article 10.

The Department shall not validate or renew an invalid watercraft registration or decals until the reason for invalidity is corrected or no
longer exists.

nhkw
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R12-4-507. Transfer of Ownership of an Abandoned or Unreleased Watercraft

A.

S 0

g

A person who has knowledge and custody of a watercraft abandoned on private property owned by that person may attempt to obtain
ownership of the watercraft by way of the abandoned watercraft transfer process. A lienholder of foreclosed real property may assign
an agent to act on its behalf.

The last registered owner of an abandoned or unreleased watercraft is presumed to be responsible for the watercraft, unless the water-
craft is reported stolen.

The operator of a self-storage facility located in this state and having a possessory lien shall comply with the requirements prescribed
under A.R.S. Title 33, Chapter 15, Article 1 when attempting to obtain ownership of a watercraft abandoned while in storage.

A person having a possessory lien under a written rental agreement shall comply with the requirements prescribed under A.R.S. Title
33, Chapter 7, Article 6 when attempting to obtain ownership of a watercraft for which repairs or service fees remain unpaid.

Only a person acting within the scope of official duties as an employee or authorized agent of a government agency may order the
removal of a watercraft abandoned on public property or a public waterway.

A person seeking ownership of an abandoned or unreleased watercraft shall submit an application to the Department. The application
is furnished by the Department and available at any Department office. The application shall include the following information, if
available:

Hull identification number, unless exempt under R12-4-505;

Registration number;

Decal number;

State of registration;

Year of registration;

Name, address, and daytime telephone number of the person who found the watercraft;

For abandoned watercraft:

a.  Address or description of the location where the watercraft was found,

b.  Whether the watercraft was abandoned on private or public property, and

c.  When applicable, for watercraft abandoned on private property, whether the applicant is the legal owner of the property;

Nowunbhwb -
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8. Condition of the watercraft: wrecked, stripped, or intact;

9. State in which the watercraft will be operated;

10. Length of time the watercraft was abandoned;

11. Reason why the applicant believes the watercraft is abandoned; and

12. Signature of the applicant, acknowledged before a Notary Public or witnessed by a Department employee.

This state and its agencies, employees, and agents are not liable for relying in good faith on the contents of the application.

The Department shall attempt to determine the name and address of the registered owner by:

1. Conducting a search of its watercraft database when documentation indicates the watercraft was previously registered in this
state, or

2. Requesting the watercraft record from the other state when documentation indicates the watercraft was previously registered in
another state.

If the Department is able to determine the name and address of the registered owner, the Department shall send written notice of the

applicant’s attempt to register the watercraft to the owner by certified mail, return receipt requested.

1. If service is successful or upon receipt of a response from the registered owner, the Department shall send the following written
notification to the applicant, as appropriate:

a. Ifthe registered owner provides a written release of interest in the watercraft, the Department shall mail the release of inter-
est and an abandoned or unreleased watercraft approval letter to the applicant. The applicant shall apply for watercraft reg-
istration in compliance with the requirements established under R12-4-502.

b. If the registered owner provides written notice to the Department refusing to release interest in the watercraft, the Depart-
ment shall notify the applicant of the owner’s refusal. The Department shall not register the watercraft to the applicant
unless the applicant provides proof of ownership and complies with the requirements established under R12-4-502.

c. If the registered owner does not respond to the notice in writing within 30 days from the date of receipt, the Department
shall notify the applicant of the owner's failure to respond. The Department shall not register the watercraft to the applicant
unless the applicant provides proof of ownership and complies with the requirements established under R12-4-502:.

d. If the registered owner does not respond to the notice within 180 days from the date of receipt of the notice, this failure to
act shall constitute a waiver of interest in the watercraft by any person having an interest in the watercraft, and the water-
craft shall be deemed abandoned for all purposes. The Department shall mail an abandoned or unreleased watercraft
approval letter to the applicant. The applicant shall apply for watercraft registration in compliance with the requirements
established under R12-4-502.

2. If the written notice is returned unclaimed or refused, the Department shall notify the applicant within 15 days of the notice
being returned that the attempt to contact the registered owner was unsuccessful.

If the Department is unable to identify or serve the reglstered owner, the Department shall publish post a notice of intent enee-ina

on the Department's website within 45 days of the Department’s

notification to the applicant as provided in subsection (I)(2).

1. The published notice shall include a statement of the Department’s intent to transfer ownership of the watercraft ten days after
the date of publieation posting, unless the Department receives notice from the registered owner refusing to release interest in
the watercraft w1th1n that ten- day perlod followmg publ—te&tteﬂ postlng

3:2. If the watercraft remains unclaimed after the ten-day period, the Department shall mail an abandoned or unreleased watercraft
approval letter to the applicant. The applicant shall apply for watercraft registration in compliance with the requirements estab-
lished under R12-4-502.

A government agency may submit an application for authorization to dispose of a junk watercraft abandoned on state or federal lands

or waterways. The application is furnished by the Department and is available at any Department Office. Upon receipt of the applica-

tion, the Department shall attempt to determine the name and address of the registered owner. If the Department is unable to identify
and serve the registered owner, the Department shall publish a notice of intent to authorize the disposal of the junk watercraft as

described i under subsection (J).

1. The published notice shall include a statement of the Department’s intent to authorize the disposal of the watercraft ten days
after the date of publication, unless the Department receives notice from the registered owner refusing to release interest in the
watercraft within that ten-day period following publication.

2. If the watercraft remains unclaimed after the ten-day period, the Department shall mail an authorization to dispose of the junk
watercraft to the government agency. The government agency may dispose of the abandoned watercraft and all indicia for that
watercraft in any manner the agency determines expedient or convenient.

R12-4-509. Watercraft Dealers; Agents

A.

The Department has-the-autherityte may authorize a watercraft dealer to act as an agent on behalf of the Department for the purpose

of issuing temporary certificates of number valid for 30 45 days for new or used watercraft, provided:

1. The applicant’s previous authority to act as a watercraft agent under A.R.S. § 5-321(I) has not been canceled by the Department
within the preceding 24 months, and

2. The applicant is a business located and operating within this state and sells watercraft for-antdentifted-manufacturer.

An applicant seeking watercraft dealer agent authorization shall submit an application to the Department. The application is furnished

by the Department and available at the Arizona Game and Fish Department, S000 W. Carefree Highway, Phoenix, AZ 85086. The

applicant shall provide the following information on the application:

1. Principal business or corporation name, address, and telephone number or if not a corporation, the full name, address, and tele-
phone number of all owners or partners;

2. Name, address, and telephone number of the owner or manager responsible for compliance with this Section;

3. Whether the applicant has previously issued temporary certificates of number under A.R.S. § 5-321(]);
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4.

5.
6.

All of the following information specific to the location from which new watercraft are to be sold and temporary certificates of
number issued:

Name of owner or manager;

Business hours;

Business telephone number;

Business type;

Storefront name; and

Street address;

Manufacturers of the watercraft to be distributed sold; and

Signature of person named under subsection (B)(2).

o o o

C. The Department shall either approve or deny the application within the licensing time-frame established under R12-4-106.
D. Authorization to act as a watercraft agent is specific to the dealer’s business location designated on the application and approved by

the Department, unless the dealer is participating in a boat show for the purpose of selling watercraft.
B:E. The watercraft dealer agent shall:

1.

2.
3.

Use the assigned watercraft dealer agent number when issuing a temporary certificate of number,
Use the online application system er and forms supplied by the Department; and

Collect the approprlate fee as prescrlbed under A—R—S—§§é—32—1—andé—32—7 R12 4- 504 and R12 4- 527

E A watercraft agent is prohlbrted from i 1ssu1ng a temporary certrﬁcate of number for a watercraft when

=

The watercraft is involved in legal proceedings such as, but not limited to, a marital dissolution, probate, or bankruptcy proceed-
ing;

The watercraft is abandoned or unreleased;

The watercraft is homemade: or

The watercraft has a nonconformlng HIN.

H:G. A watercraft dealer agent issuing a temporary certificate of number to the purchaser of a rew watercraft shall comply with all the fol-
lowing:

1.

[

The watercraft dealer agent shall obtain an a completed application #-the-watereraft-is-purchasedfromthe-dealer-or-the-apph-
billof sl e the followime inf on-

TAFTG P R FE

Hul-l—}dentlﬁeat}en—nbmber that complies with the requirements established under R12-4-502.
The watercraft dealer agent shall identify to the applicant the state registration fee and the nonresident boating safety infrastruc-

ture fee, when applicable, separately from any other costs.
The fees collected under subsection (E)(3) shall be submitted electronically to the Department prior to the submission of the
documentation required under subsection (G)(4).

. Within 7—2—heufs—af-ter ﬁve busrness davs of 1ssu1ng a temporary certrﬁcate of number a watercraft dealef g shall dehver or

mail the legt 0 3 o
fees following documentatlon to the Arlzona Game and F 1sh Department Watercraft Agent Representatlve 5000 W. Carefree
Highway, Phoenix, AZ 85086:
a. For a new watercraft:

i.  Original application;

ii. Original or copy of the bill of sale issued by the watercraft agent; and

iii. Original certificate of origin;
b. For a used watercraft:

Original application;

i
ii. Original or copy of the bill of sale issued by the watercraft agent;
iii. Ownership document, such as but not limited to a title, bill of sale, letter of gift or U.S. Coast Guard letter of deletion

when the watercraft was previously documented by the U.S. Coast Guard; and

iv. Lien release, when applicable.
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,=H.The Department may cancel the watercraft dealer’s agent's authorization and-demand-the return-of-orcolleet-all supplies-issued-te-the

=

agent if the dealer agent does any one of the following:

1. Fails to comply with the requirements established under this Article;

2. Submits more than one eheels-draft-erder-or electronic payment dishonored because of insufficient funds, payments stopped, or
closed accounts to the Department within a calendar year;

3. Predates, postdates, alters, or provides or knowingly allows false information to be provided on erwith an application for a tem-
porary certificate of number; or

4

54. Falsrﬁes the application for authorlzatlon asa watercraft agent—ef

The Department shall provrde a written notrce to the appheant person statrng the reason for the denial or cancellation of watercraft

agent status, as applicable. The person may appeal the denial or cancellation to the Commission as prescribed under A.R.S. Title 41,
Chapter 6, Article 10.

R12-4-510. Refund of Fees Paid in Error

A.

The Department shall issue a refund for watercraft registration fees paid #n-errorunder-the-followingeireumstanees and. when appli-
cable the Nonresrdent Boatrn,q SafetV Infrastructure fee when

The regrstered owner has erroneously pa1d those fees for a watercraft that has already been

sold to another individual:; or

3. The registered owner registered the watercraft in error.

To request a refund of fees paid in error, the person applying for the refund shall surrender all of the following to the Department:

1. Original certificate of number;

2. Registration decals; and

3. Nonresident Boating Safety Infrastructure Decal, when applicable.

A person requesting a refund of fees undersubseetions{A)H-er(A}2) shall submit the request to the Department within 30 calendar

days of the date the payment was received by the Department.

The Department shall not refund alate-registrationpenaltyfee:

1. A late registration penalty fee.

2. A fee collected by an authorized third-party provider. A person who paid their watercraft registration fee to a third-party pro-
vider shall request a refund of fees from that third-party provider.

R12-4-511.  Personal Flotation Devices

A.

For the purpose of this Section, “wear” means:

1. The personal flotation device is worn according to the manufacturer’s design or recommended use;

2. All of the device’s closures are fastened, snapped, tied, zipped, or secured according to the manufacturer’s design or recom-
mended use; and

3. The device is adjusted for a snug fit.

The operator of a canoe, kayak, or other watercraft shall ensure the eanee;kayak—er-other watercraft is equipped with at least one

appropriately correctly-sized, U.S. Coast Guard-approved, wearable personal flotation device that is in good and serviceable condi-

tion for each person on board the eanee;kayals-er-other watercraft. The operator of a-eanee; kayak-or-eother any watercraft shall also

ensure the wearable personal ﬂotatron dev1ces on board the eaﬂee—kaya{eer—et-her watercraft are readlly accessible and available for

immediate use. - d:

In addition to the personal flotation devices described under subsection (B), the operator of a watercraft that is 16 feet or more in
length shall ensure the watercraft is also equipped with a U.S. Coast Guard-approved FypeFV-Persenal FlotationDeviee throwable
personal flotation device: buoyant cushion, ring buoy, or horseshoe buoy. Canoes and kayaks are not subject to this subsection.
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The operator of a watercraft shall ensure an-individual a person twelve years of age or under on board a watercraft shall wear a U.S.
Coast Guard approved type - H-erH wearable personal flotation device whenever the watercraft is underway.

The operator of a personal watercraft shall ensure each individual person aboard the personal watercraft is wearing a wearable per-
sonal flotation device approved by the U.S. Coast Guard whenever the personal watercraft is underway.

Subsections (B), (C), and (D) do not apply to the operation of a racing shell or rowing skull during competitive racing or supervised
training, if the racing shell or rowing skull is manually propelled, recognized by a national or international association for use in com-
petitive racing, and designed to carry and does carry only equipment used solely for competitive racing.

R12-4-513. Watercraft Aeeident Incident and Casualty Reports

A.

The operator or owner of a watercraft involved in any collision, aeeident incident or other casualty resulting in injury, death, or prop-
erty damage exceeding $500 shall submit the report required under A.R.S. § 5-349 to the Department. The report shall be made on a
form furnished by the Department and or provided by the law enforcement officer investigating the collision, incident, or other casu-
alty. The operator or owner of the watercraft shall complete the form in full and clearly identify on the form any information that is
either not applicable or unknown. The operator or owner of the watercraft submitting the report shall provide all of the feHewing
information: required under

T
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ry-other-tformationre 35 en § '33GFRCFR 173.57.
The person completmg the form shall dehver of, mall or emall the form to the Arizona Game and Fish Department, Law Enforce-

ment Branch at 5000 W. Carefree Hwy, Phoenix, AZ 85086 or BoatAccidentReporting@azgfd.gov, as applicable

The operator or owner of a watercraft involved in any collision, aeetdent incident or other casualty resulting in injury or death shall
submit the report to the Department no later than 48 hours after the incident.

The operator or owner of a watercraft involved in any collision, aeeident incident or other casualty resulting only in property damage
exceeding $500 shall submit the report to the Department no later than five days after the incident.

R12-4-514. Liveries

A.

AB.

BC.

D.

A person who rents, leases, or offers any watercraft for compensation, with or without an operator, for recreational, non-commercial
use shall register the watercraft as a livery as established under R12-4-502.
As-preseribed-under AR-S—§-5-371-a A watercraft owned by a boat livery that requires registration and does not have the certificate
of number on board shall be identified while in use by means of a reeeipt:
1. Placard or some other form of display that is affixed to the watercraft and is visible when the watercraft is underway. The placard
or other form of display shall indicate the business name and current phone number of the livery.
2. Receipt provided by the livery to the person operating the rented watercraft. The receipt shall contain the following information:
+a. Business name and address of the livery as shown on the certificate of number,
2-b. Watercraft registration number as issued by the Department,
3.c. Beginning date and time of the rental period, and
4-d. Written acknowledgment on the receipt of compliance with the requirements prescribed under A.R.S. § 5-371, signed by
both the livery operator or thetivery's their agent and the renter.
Fhe A person operating the a rented or leased watercraft or operating a passenger for hire watercraft shall carry the registration or
receipt onboard and produce it upon request to any peace officer.
Failure to comply with the requirements prescribed under A.R.S. § 5-371 and this Section may result in the invalidation of the water-

craft registration and decals as provided under A.R.S. § 5-391(A) and R12-4-506.

R12-4-515. Display of AZ Numbers and Registration Decals

A.

A person shall not use ex, operate, moor, anchor, or grant permission to use ef, operate, moor, or anchor a watercraft on the boundaries
of this state unless such watercraft displays a valid number and current registration decal in the manner as established under subsec-
tion (B). This Section does not apply to undocumented watercraft displaying a valid temporary numbering certificate authorized
under R12-4-509 or exempt under A.R.S. § 3-322 5-322.

The owner of a watercraft shall ensure display the AZ number and registration decals are-displayed as follows:
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1. The AZ numbers shall:
a. Be clearly visible and painted on or attached to each exterior side of the forward half of a non-removable portion of the
watercraft;
b. Bein a color that contrasts with the watercraft’s background color so as to be easily read from a distance;
c. Include the letters “AZ” and the suffix, separated by a hyphen or equivalent space between the letters “AZ” and the suffix;
and
d. Read from left to right in well-proportioned block letters that are not less than three inches in height, excluding outline.
2.  The registration decals shall be affixed three inches in front of “AZ” on both sides of the forward half of a non-removable por-
tion of the watercraft.
On watercraft so constructed that it is impractical or impossible to display the AZ numbers in a prominent position on the forward
half of the hull or permanent superstructure, the AZ numbers may be displayed on brackets or fixtures securely attached to the for-
ward half of the watercraft.
Persons possessing a dealer watercraft certificate of number issued under A.R.S. § 5-322(F) shall visibly display the AZ numbers and
validating registration decals as established under this Section, except that the numbers and decals may be printed or attached to tem-
porary, removable signs that are securely attached to the watercraft being demonstrated.
Expired registration decals issued by any jurisdiction shall be covered or removed from the watercraft, so that only the current regis-
tration decals are visible.
Invalid watercraft AZ numbers and registration decals shall not be displayed on any watercraft. The owner of the watercraft shall sur-
render the AZ numbers and registration decals to the Department in compliance with R12-4-506(C).

R12-4-517. Watercraft Motor and Engine Restrictions

A.

A person operating a motorized watercraft on the following waters shall only use an electric motor_not exceeding 10 manufacturer-
rated horsepower:

Ackre Lake

Bear Canyon Lake
Bunch Reservoir
Carnero Lake
Chaparral Park Lake
Cluff Ponds

Coconino Reservoir
Coors Lake
Dankworth Pond

10. Dogtown Reservoir
11. Fortuna Lake

12. Goldwater Lake

13. Granite Basin Lake
14. Horsethief Basin Lake
15. Hulsey Lake

16. J.D. Dam Lake

17. Knoll Lake

18. Lee Valley Lake

19. McKellips Park Lake
20. Pratt Lake

21. Quigley Lake

22. Redondo Lake

23. Riggs Flat Lake

24. Roper Lake

25. Santa Fe Lake

26. Scott’s Reservoir

27. Sierra Blanca Lake
28. Soldier Lake (in Coconino County)
29. Stehr Lake

30. Stoneman Lake

31. Tunnel Reservoir

32. Whitehorse Lake

33. Willow Valley Lake
34. Woodland Reservoir
35. Woods Canyon Lake
A person operating a motorized watercraft on the following waters shall use only a single electric motor or & single gasoline engine
not exceeding 10 manufacturer-rated horsepower:
Arivaca Lake

Ashurst Lake

Becker Lake

Big Lake

Black Canyon Lake
Blue Ridge Reservoir
Cataract Lake
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8. Chevelon Canyon Lake

9. Cholla Lake Hot Pond

10. Concho Lake

11. Crescent Lake

12. Fool Hollow Lake

13. Kaibab Lake

14. Kinnikinick Lake

15. Little Mormon Lake

16. Lower Lake Mary

17. Luna Lake

18. Lynx Lake

19. Marshall Lake

20. Mexican Hay Lake

21. Nelson Reservoir

22. Parker Canyon Lake

23. Pefa Blanca Lake

24. Rainbow Lake

25. River Reservoir

26. Show Low Lake

27. Whipple Lake

28. White Mountain Lake (in Apache County)

29. Willow Springs Lake

A person shall not operate a watercraft on Frye Mesa Reservoir, Rose Canyon Lake, or Snow Flat Lake, except as authorized under
subsection (D).

A person who possesses a valid use permit issued by the U.S. Forest Service may operate a non-motorized watercraft only on Rose
Canyon Lake on any Tuesday, Wednesday, or Thursday during June and July from 9:30 a.m. to 4:30 p.m. Mountain Time Zone. This
subsection does not exempt the person from complying with all applicable requirements imposed by federal or state laws, rules, reg-
ulations, or orders.

This Section does not apply to watercraft of governmental agencies or to Department-approved emergency standby watercraft oper-
ated by lake concessionaires if operating to address public safety or public welfare.

R12-4-520. Arizona Uniferm-State-Waterway-Marking Aids to Navigation System

A.
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R12-4-521.

The Arizona uniferm-state—waterway-marking aids to navigation system is the same as that prescribed under 33 €ER C.F.R. 62,
revised July 1, 2004 2014, which is incorporated by reference in this Section. The incorporated material is available at any Depart-

ment office, onhne at www.gpoaccess.gov, or # may be ordered from the U.S. Government Printing Office, Step: HDEC;-Washingten;
D.E62040+ Superintendent of Documents, P.O. Box 979050, St. Louis, MO 63197-9000. This Section does not include any later
amendments or editions of the incorporated material.

A person shall not mark the waterways or their shorelines in this state with mooring buoys, regulatory markers, aids to navigation,
lights, or other types of permitted waterway marking devices, without authorization from the governmental agency or the private

interest having jurisdiction on such waters.

A person shall not moor or fasten a watercraft to any marker not intended for mooring, or willfully damage, tamper with, remove,
obstruct, or interfere with any aid to navigation, regulatory marker or other type of permitted waterway marking devices, except in the

performance of authorized maintenance responsibilities or as authorized under R12-4-518 or this Section.
If a government agency or private interest has not exercised its authority to control watercraft within its jurisdiction under A.R.S. § 5-

361, or if waters are directly under the jurisdiction of the Commission, the Department has the authority to control watercraft within

that jurisdiction in accordance with the following guidelines:

1. The Department may place controlled-use markers only where controlled operation of watercraft is necessary to protect life,
property, or habitat, and shall move or remove the markers only if the need for the protection changes.

2. The restrictions imposed are clearly communicated to the public by wording on the markers, such as those defined under R12-4-
501.

A governmental agency, excluding federal agencies with jurisdiction over federal navigable waterways, has the authority to control

watercraft within that jurisdiction in accordance with the following guidelines:

1. A government agency may place controlled-use markers only where controlled operation of watercraft is necessary to protect
life, property, or habitat, and shall move or remove the markers only if the need for the protection changes.

2. The restrictions imposed are clearly communicated to the public by wording on the markers, such as those defined under R12-4-
501.

Any person may request establishment, change, or removal of controlled-use markers on waters under the jurisdiction of the Commis-

sion or on waters not under the jurisdiction of another government agency by submitting a written request providing the reasons for

the request to the Arizona Game and Fish Department, 5000 W. Carefree Hwy, Phoenix, AZ 85086.

1. The Department shall either approve or deny the request within 60 days of receipt.

2. A person may appeal the Department's denial of a request to the Commission as an appealable agency action under A.R.S. Title
41, Chapter 6, Article 10.
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R12-4-522. Est-abhshment—e-lleeﬂtfel-led—Use-Mafkefs Repealed

R12-4-524. Towed Water Skiing Sports

A. An operator of a watercraft shall ensure thatthe an observer is on duty at all times when a person is being towed behind the watercraft
or is surfing a wake created by the watercraft. The observer ef-a-waterskieris-physieally shall be:

1. Be twelve years of age or older;

2. Be physically capable and mentally competent to act as an observer and-atleast+2-years-ofage; and

3. Continually observe the person or persons being towed behind the watercraft or surfing a wake created by the watercraft.

The operator of a watercraft shall ensure a person being towed behind the watercraft or riding a wake created by the watercraft is
wearing a wearable personal flotation device approved by the U.S. Coast Guard whenever the watercraft is underway. This subsection
applies to any contrivance designed for or used to tow a person behind a watercraft or ride the wake created by a watercraft regardless
of whether or not the contrivance is attached to the watercraft. This includes, but is not limited to, boards, discs, hydrofoils, kites,
inflatables, and water skis.

A person shall not operate a watercraft while a person is holding onto or is physically attached to any transom structure of the water-
craft, including but not limited to a swim platform, swim deck, swim step. and swim ladder. This subsection does not apply to a per-
son who is:

1.  Assisting with docking or departure activities,

Exiting or entering the watercraft, or

Engaging in law enforcement or emergency rescue activity.

R12-4-526. Unlawful Mooring
A. A person, as defined under A.R.S. § 5-301, shall not moor, anchor, fasten to the shore, or otherwise secure a watercraft in any public
body of water for more than 14 days w1th1n any perrod of 28 consecutlve days unless

=
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2:1. The waters are a spec1a1 anchorage area as deﬁned under A.R.S. § 5- 301
3.2. Authorized for private dock or moorage, or
43. Authorrzed by the government agency or prrvate interest having Jurrsdrctron over the waters.

%he—ZS—day—peﬂed— A person shall remove an abandoned or submerged watercraft from Dubhc waters w1th1n 72 hours of notice by re,q—

istered mail or personal service of notice to remove such watercraft.
C. The owner of any abandoned watercraft shall be responsible for all towing and storage fees resulting from the removal of the water-
craft from public waters.

R12-4-527. Transfer of Ownership of a Towed Watercraft

A. For the purpose of this Section, “towed watercraft” means a watercraft that has been impounded by and or is in the possession of a
towing company located in this state.

B. Atthetime-atewingcompanyrequests Within 15 days of impounding a watercraft, a towing company shall submit a request to the

Department for watercraft registration information as prescribed under A.R.S. § 5-324 for-a-towed-watereraft;the and in compliance

with A.R.S. § 5-399. The towing company shall present the towed watercraft to the closest Department office for identification if

there is no discernible hull identification number or state-issued registration number.

Within 15 days of receiving the watercraft registration information from the Department, the towing company shall provide written

notification by certified mail return receipt requested to the owner and lienholder, if known, of the watercraft's location.

e
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If a watercraft remains unclaimed 15 days after the date of

B malhng the Wntten notlﬁcatlon to the owner and henholder as regulred under subsection (C) of this Section, the towing company
shall submit all of the following to the Direeter-of-the Department:

1. Evidence of compliance with notification requirements prescribed under A.R.S. § 5-399 and subsection (C);
2. Areport on a form furnished by the Department and available at any Department office. The form shall include all of the follow-
ing information:
Name of towing company;
Towing company’s business address;
Towing company’s business telephone number;
Towing company’s Arizona Department of Public Safety tow truck permit number;
Towed watercraft’s hull identification number, if known,;
Towed watercraft’s state-issued registration number, registration decal, and year of expiration, if known;
Towed watercraft’s trailer license number, if available;
State and year of trailer registration, if available;
Towed watercraft’s color and manufacturer, if known;
Towed watercraft’s condition, whether intact, stripped, damaged, or burned, along with a description of any damage;
Date the watercraft was towed;
Location from which the towed watercraft was removed;
Entity that ordered the removal of the towed watercraft, and if a law enforcement agency, include officer badge number,
jurisdiction, and copy of report or towing invoice;
n. Location where the towed watercraft is stored; and
o. Name and signature of towing company’s authorized representative; and
3. Twenty-five dollar application fee authorized under A.R.S. § 5-399.03(2) and established under R12-4-504.
The towing company shall notify the Department within 24 hours if the watercraft is released, returned to, redeemed, or repossessed
by the owner, lienholder, or by a person identified in the Department's record as having an interest in the watercraft.
BF. If the Department is unsuccessful in its attempt to identify or contact the registered owner or lienholder of the towed watercraft and
has determined the towed watercraft is not stolen, the towing company shall feHew:
1. Follow the application procedures established under A.R.S. § 5-399.02(B), and
2. Apply for watercraft registration as established under R12-4-502 to-register-the-tewed-watereraft.
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A towing company that obtains ownership of a watercraft pursuant to A.R.S. § 5-399.02 and this Section shall maintain the followin

records for a period of three years from the date the Department transferred ownership of the towed watercraft:
The request made pursuant to A.R.S. § 5-324.

The notification provided pursuant to A.R.S. § 5-399.

The application for transfer of ownership pursuant to A.R.S. § 5-399.02.

Any other documents required by the Department.

R12-4-529. Nonresident Boating Safety Infrastructure Fees; Proof of Payment;Deeal

A. Before placing that watercraft on the waterways of this State, a nonresident owner of a recreational watercraft who establishes this
State as the state of principal operation shall pay the applicable Nonresident Boating Safety Infrastructure Fee (NBSIF) as authorized
under A.R.S. §§ 5-326 and 5-327:

Twelve feet and less: $80

Twelve feet one inch through sixteen feet: $88

Sixteen feet one inch through twenty feet: $192

Twenty feet one inch through twenty-six feet: $224

Twenty-six feet one inch through thirty-nine feet: $253

Thirty-nine feet one inch through sixty-four feet: $286

Sixty-four feet one inch and over: $429

For the purposes of this subsection, the length of the motorized watercraft shall be measured in the same manner prescribed

under A.R.S. § 5-321(C).

B. The nonresident recreational watercraft owner shall carry and display proof of payment of the fee while the watercraft is underway,
moored, or anchored on the waterways of this State. Acceptable proof of payment includes any one of the following:
1. A current Arizona Watercraft Certificate of Number indicating the NBSIF was paid,
2. A current Arizona Watercraft Temporary Certificate of Number indicating the NBSIF was paid, or
3. A current Arlzona Watercraft Reglstratlon Decal indicating the NBSIF was paid;-er
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R12-4-530. Authorized Third-party Providers; Agents

A. The Department may enter into a contract with a private entity to perform limited or specific services on behalf of the Department in
accordance with State procurement laws and rules.
1. The Department may authorize a person to be a third-party provider. An authorized third-party provider shall meet the require-

ments established by the Department and shall be selected through a competitive bid process.

2. The Department may authorize a third-party provider to perform any one or more of the following services:

Watercraft transfer.

Watercraft registration renewal.

Duplicate watercraft registration and decal.

1o |o" [
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d. New watercraft registration.

A person shall not engage in any business pursuant to this Section unless the Department authorizes the person to engage in the busi-

ness.

The Department shall establish minimum quality standards of service and a quality assurance program for authorized third-party pro-

viders to ensure that an authorized third-party provider is complying with the minimum standards.

The Department may:

1. Conduct investigations.

2. Conduct audits.

3. Make on-site inspections in compliance with A.R.S. § 41-1009.

4. Require an authorized third-party or employees or agents of an authorized third-party be certified to perform the services pre-
scribed in this Article.

An authorized third-party provider shall remit to the Department all fees established under R12-4-504 and R12-4-529 it collects.

1.  An authorized third-party provider may collect and retain a reasonable and commensurate fee for its services.

2. Each authorized third-party provider that holds itself out as providing services to the public shall identify to the applicant the
Department’s registration fee and the nonresident boating safety infrastructure fee, when applicable, separately from any other
Costs.

A third-party who is authorized pursuant to this Section shall:

1. Maintain records in a form and manner prescribed by the Department.

2. Allow access to the records during regular business hours to authorized representatives of the Department or any law enforce-
ment agency to ensure compliance with all applicable statutes and rules.

The Department may suspend or cancel an authorization or certification, or both, granted pursuant to this Section if the Department

determines that the third-party provider or certificate holder has done any of the following:

1. Made a material misrepresentation or misstatement in the application for authorization or certification.

2. Has been convicted of fraud or a watercraft related felony in any state or jurisdiction of the U.S. within the ten years immedi-
ately preceding the date a criminal records check is complete.

3. Has been convicted of a felony, other than a felony described in subsection (2), in any state or jurisdiction of the U.S. within the
five years immediately preceding the date a criminal records check is complete.

4. Violated a rule or policy adopted by the Department.

5. Failed to keep and maintain records required by this Section.

6. Failed to remit to the Department all fees established under R12-4-504 and R12-4-529 it collects.

7. Allowed an unauthorized person to engage in any business pursuant to this Section.

If the Department has reasonable grounds to believe that a certificate holder or other person employed by an authorized third-party

provider has committed a serious violation, the Department may order a summary suspension of the third provider's authorization

granted pursuant to this Section pending formal suspension or cancellation proceedings. For the purposes of this subsection, “serious
violation” means:

Watercraft registration fraud.

Improper disclosure of personal information.

Bribery.

Theft.

On determining that grounds for suspension or cancellation of an authorization or certification, or both, exist, the Department shall

give written notice to the third-party provider or certificate holder to appear at a hearing before the Department to show cause why the

authorization or certification should not be suspended or canceled.

1. After consideration of the evidence presented at the hearing, the Department shall serve notice of the finding and order to the
third-party or certificate holder.

2. If a third-party authorization or a certification is suspended or canceled, the third-party or certificate holder may appeal the deci-

sion pursuant to A.R.S. Title 41, Chapter 6, Article 10.
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