
Senate Engrossed 

S t a t e  o f  A r i z o n a  
Senate 
For t y -second  L e g i s l a t u r e  
Second Regular  Sess ion 
1996 

Jane Dee Hull 
Secretary ~f State 

AN ACT 

AMENDING SECTION 49-202. ARIZONA REVISED STATUTES: RELATING TO WATER QUALITY 
CONTROL. 

Be i t  enacted by  t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  A r i z o n a :  
S e c t i o n  1. S e c t i o n  49-202, A r i zona  Revised S t a t u t e s ,  i s  amended t o  

read: 
49-202. D e s i a n a t i o n  o f  s t a t e  aaency 
A. The department i s  des igna ted  as t h e  agency 

f o r  t h i s  s t a t e  f o r  a l l  purposes o f  t h e  c l e a n  wa te r  a c t ,  i n c l u d i n g  s e c t i o n  
505. t h e  resource  c o n s e r v a t i o n  and recovery  a c t .  i n c l u d i n g  s e c t i o n  7002. and 
t h e  s a f e  d r i n k i n g  wa te r  a c t .  The department may t a k e  a l l  a c t i o n s  necessary  
t o  a d m i n i s t e r  and e n f o r c e  t h e s e  a c t s  AS PROVIDE0 I N  THIS SECTION, i n c l u d i n g  
e n t e r i n g  i n t o  c o n t r a c t s .  g r a n t s  and agreements, t h e  a d o p t i o n ,  m o d i f i c a t i o n  
o r  r e p e a l  o f  r u l e s ,  and i n i t i a t i n g  a d m i n i s t r a t i v e  and j u d i c i a l  a c t i o n s  t o  
secure t o  t h i s  s t a t e  t h e  b e n e f i t s ,  r i g h t s  and remedies o f  such a c t s .  

B. THE DEPARTMENT SHALL PROCESS REQUESTS UNDER SECTION 401 OF THE 
CLEAN WATER ACT FOR CERTIFICATION OF PERMITS REQUIRED BY SECTION 404 OF THE 
CLEAN WATER ACT I N  ACCORDANCE WITH SUBSECTIONS C THROUGH G OF THIS SECTION. 
SUBSECTIONS C.  D. SUBSECTION E. PARAGRAPH 3 .  SUBSECTION F, PARAGRAPH 3 AND 
SUBSECTION G OF THIS SECTION APPLY TO THE CERTIFICATION OF NATIONWIDE OR 
GENERAL PERMITS ISSUED UNDER SECTION 404 OF THE CLEAN WATER ACT. I F  THE 
DEPARTMENT HAS DENIED OR FAILED TO ACT ON CERTIFICATION OF A NATIONWIDE 
PERMIT OR GENERAL PERMIT, SUBSECTIONS C THROUGH G OF THIS SECTION APPLY TO 
THE CERTIFICATION OF APPLICATIONS FOR OR NOTICES OF COVERAGE UNDER THOSE 
PERMITS. 



C. THE DEPARTMENT SHALL REVIEW THE APPL ICAT ION FOR SECTION 4 0 1  
CERTIF ICAT ION SOLELY TO DETERMINE WHETHER THE EFFECT OF THE DISCHARGE W I L L  
COMPLY WITH THE WATER QUALITY STANDARDS FOR NAVIGABLE WATERS ESTABLISHED BY 
DEPARTMENT RULES ADOPTED PURSUANT TO SECTION 4 9 - 2 2 1 .  SUBSECTION A. AND 
SECTION 4 9 - 2 2 2 .  THE DEPARTMENT'S REVIEW SHALL NOT EXTEND TO A C T I V I T I E S  
CONDUCTED OUTSIDE OF NAVIGABLE WATERS. TO THE EXTENT THAT ANY OTHER 
STANDARDS ARE CONSIDERED APPLICABLE PURSUANT TO SECTION 4 0 1 ( a ) ( l )  OF THE 
CLEAN WATER ACT. C E R T I F I C A T I O N  OF THESE STANDARDS I S  WAIVED. 

D. THE DEPARTMENT MAY INCLUDE ONLY THOSE CONDITIONS ON C E R T I F I C A T I O N  
UNDER SECTION 4 0 1  OF THE CLEAN WATER ACT THAT ARE REQUIRED TO ENSURE 
COMPLIANCE WITH THE STANDARDS I D E N T I F I E D  I N  SUBSECTION C OF T H I S  SECTION. 
THE DEPARTMENT MAY IMPOSE REPORTING AND MONITORING REQUIREMENTS AS CONDITIONS 
OF CERTIFICATION UNDER SECTION 4 0 1  OF THE CLEAN WATER ACT ONLY I N  ACCORDANCE 
WITH DEPARTMENT RULES. 

E. U N T I L  JANUARY 1. 1999: 
1. THE DEPARTMENT MAY REQUEST SUPPLEMENTAL INFORMATION FROM THE 

SECTION 401 CERTIFICATION APPLICANT I F  THE INFORMATION I S  NECESSARY TO MAKE 
THE C E R T I F I C A T I O N  DETERMINATION PURSUANT TO SUBSECTION C OF T H I S  SECTION. 
THE DEPARTMENT SHALL REQUEST T H I S  INFORMATION I N  WRITING W I T H I N  THIRTY 
CALENDAR DAYS AFTER RECEIPT OF THE APPL ICAT ION FOR SECTION 401 CERTIFICATION.  
THE REQUEST SHALL SPECIF ICALLY  DESCRIBE THE INFORMATION REQUESTED. W I T H I N  
F IFTEEN CALENDAR DAYS AFTER RECEIPT OF THE APPLICANT'S WRITTEN RESPONSE TO 
A REQUEST FOR SUPPLEMENTAL INFORMATION. THE DEPARTMENT SHALL E ITHER ISSUE A 
WRITTEN DETERMINATION THAT THE APPL ICAT ION I S  COMPLETE OR REQUEST S P E C I F I C  
ADDITIONAL INFORMATION. THE APPLICANT MAY DEEM ANY ADDITIONAL REQUESTS FOR 
SUPPLEMENTAL INFORMATION AS A D E N I A L  OF C E R T I F I C A T I O N  FOR PURPOSES OF 
SUBSECTION G DF  T H I S  SECTION. I F  THE DEPARTMENT F A I L S  TO ACT WITHIN  THE T I M E  
L I M I T S  PRESCRIBED BY T H I S  SUBSECTION, THE APPL ICAT ION I S  DEEMED COMPLETE. 

2 .  THE DEPARTMENT SHALL GRANT OR DENY SECTION 4 0 1  C E R T I F I C A T I O N  AND 
SHALL SEND A WRITTEN NOTICE OF THE DEPARTMENT'S DECISION TO THE APPLICANT 
WITHIN  THIRTY CALENDAR DAYS AFTER RECEIPT OF A COMPLETE APPL ICAT ION FOR 
CERTIFICATION.  WRITTEN NOTICE OF A D E N I A L  OF SECTION 4 0 1  CERTIFICATION SHALL 
INCLUDE A DETAILED DESCRIPTION OF THE REASONS FOR DENIAL.  

3. THE DEPARTMENT MAY WAIVE I T S  RIGHT TO CERTIF ICAT ION BY G I V I N G  
WRITTEN NOTICE OF THAT WAIVER TO THE APPLICANT. THE DEPARTMENT'S FAILURE TO 
GRANT OR DENY AN APPL ICAT ION W I T H I N  THE T I M E  L I M I T S  PRESCRIBED BY T H I S  
SECTION I S  DEEMED A WAIVER OF C E R T I F I C A T I O N  PURSUANT TO T H I S  SUBSECTION AND 
SECTION 4 0 1 ( a ) ( 2 )  OF THE CLEAN WATER ACT. 

F. BEGINNING JANUARY 1. 1 9 9 9 :  
1. THE DEPARTMENT MAY REQUEST SUPPLEMENTAL INFORMATION FROM THE 

SECTION 4 0 1  CERTIF ICAT ION APPLICANT I F  THE INFORMATION I S  NECESSARY TO MAKE 
THE C E R T I F I C A T I O N  DETERMINATION PURSUANT TO SUBSECTION C OF T H I S  SECTION. 
THE DEPARTMENT SHALL REQUEST T H I S  INFORMATION I N  WRITING. THE REQUEST SHALL 

4 4  SPECIFICALLY DESCRIBE THE INFORMATION REQUESTED. AFTER RECEIPT OF THE 
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APPLICANT'S WRITTEN RESPONSE TO A REQUEST FOR SUPPLEMENTAL INFORMATION. THE 
DEPARTMENT SHALL E ITHER ISSUE A WRITTEN DETERMINATION THAT THE APPL ICAT ION 
I S  COMPLETE OR REQUEST SPECIF IC  ADDIT IONAL  INFORMATION. THE APPLICANT MAY 
DEEM ANY ADDIT IONAL  REQUESTS FOR SUPPLEMENTAL INFORMATION AS A D E N I A L  OF 
C E R T I F I C A T I O N  FOR PURPOSES OF SUBSECTION H OF T H I S  SECTION. I N  A L L  OTHER 
INSTANCES. THE APPLICATION I S  COMPLETE ON SUBMISSION OF THE INFORMATION 
REQUESTED BY THE DEPARTMENT. 

2 .  THE DEPARTMENT SHALL GRANT OR DENY SECTION 4 0 1  C E R T I F I C A T I O N  AND 
SHALL SEND A WRITTEN NOTICE OF THE DEPARTMENT'S DECISION TO THE APPLICANT 
AFTER RECEIPT OF A COMPLETE APPL ICAT ION FOR CERTIF ICAT ION.  WRITTEN NOTICE 
OF A DENIAL  O F  SECTION 4 0 1  CERTIFICATION SHALL INCLUDE A DETAILED DESCRIPTION 
OF THE REASONS FOR DENIAL.  

3.  T H E  DEPARTMENT MAY WAIVE I T S  RIGHT TO CERTIF ICAT ION BY G I V I N G  
WRITTEN NOTICE OF THAT WAIVER TO THE APPLICANT. THE DEPARTMENT'S FAILURE TO 
ACT ON AN APPL ICAT ION I S  DEEMED A WAIVER PURSUANT TO T H I S  SUBSECTION AND 
SECTION O l ( a I ( 2 )  OF THE CLEAN WATER ACT. 

AN APPLICANT FOR CERTIFICATION M EAL A DENIAI  OF p $%fiF ANY ONS PERSON IMPOSED WHO ON I S  CERTJF ICAT IO  OR MAY BE UANT LY AFFECTED TO T I T L E  BY 4 THE D E N I A L  OF 

OR I M  S I T I O N  OF CONDITIONS ON THE C E R T I F I C A T I O N  OF A NATIONWIDE OR GENERAL 
PERMIT MAY APPEAL THAT DECISION PURSUANT TO T I T L E  4 1 ,  CHAPTER 6, ART ICLE  1 0 .  

k H. The department of environmental q u a l i t y  is designated a s  t h e  
s t a t e  water po l lu t ion  control agency f o r  t h i s  s t a t e  f o r  a l l  purposes of 
CERCLA, except  t h a t  t h e  department of water resources has j o i n t  au tho r i ty  
w i t h  t h e  department of environmental q u a l i t y  t o  conduct f e a s i b i l i t y  s tud ie s  
and remedial i nves t iga t ions  r e l a t i n g  t o  groundwater qua l i ty  and may en te r  
i n t o  c o n t r a c t s  and cooperat ive agreements under sec t ion  1 0 4  of CERCLA f o r  
such s t u d i e s  and remedial i nves t iga t ions .  The department of environmental 
qua l i ty  may t ake  a l l  ac t ion  necessary o r  appropr ia te  t o  secure t o  t h i s  s t a t e  
t h e  bene f i t s  of the  a c t ,  and a l l  such ac t ion  sha l l  be taken a t  t h e  d i r ec t ion  
of t h e  d i r e c t o r  of environmental qua l i ty  a s  his du t i e s  a r e  prescribed i n  t h i s  
chapter .  

& I. The d i r e c t o r  and t h e  department of environmental q u a l i t y  may 
e n t e r  i n t o  an interagency con t rac t  or  agreement w i t h  t h e  d i r e c t o r  of water 
resources  under t i t l e  11, chapter  7 ,  a r t i c l e  3 t o  implement t h e  provisions 
of  sec t ion  1 0 4  of CERCLA and t o  car ry  out  t h e  purposes of subsection %- H of 
t h i s  s ec t ion .  

Sec. 2. Emeroency 
This  a c t  i s  an emergency measure t h a t  i s  necessary t o  preserve  the  

publ ic  peace, heal th or  safe ty  and i s  ope ra t ive  immediately a s  provided by 
law. 4 1  
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