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CHAPTER 1 0 2  

SENATE BILL 1056 

AN ACT 

AMENOING SECTIONS 3-204. 3-205. 3-205.02. 3-214.01, 3-215.01. 3-234. 3-276. 
3-306. 3-913. 3-933. 3-934. 3-1377, 3-1721. 3-2612. 3-2912, 12-910, 20-668, 
23-705, 23-907, 23-926. 23-930. 23-1065, 28-451, 32-305. 32-505, 32-705. 
32-1212. 32-1307. 32-1611, 35-141, 36-431.01, 36-882. 36-891, 36-897.01. 
36-897.06, 36-3009, 41-1021. 41-1024, 41-1031. 41-1052. 41-1092. 41-1092.01. 
41-1092.02. 45-316. 45-635. 45-876.01, 45-877.01. 45-878.01. 45-882.01. 
45-1004, 45-1063, 49-113, 49-262, 49-263, 49-284, 49-287. 49-288, 49-304. 
49-354. 49-355. 49-455. 49-463. 49-464. 49-923. 49-924, 49-927 AND 49-932, 
ARIZONA REVISEO STATUTES; AMENOING SECTION 49-282. ARIZONA REVISED STATUTES. 
AS AMENDED BY LAWS 1995. CHAPTER 202. SECTION 8: REPEALING SECTIONS 36-431.02 
AN0 45-637, ARIZONA REVISEO STATUTES; AMENOING TITLE 41, CHAPTER 6. ARTICLE 
10, ARIZONA REVISED STATUTES. BY ADDING SECTIONS 41-1092.03 THROUGH 
41-1092.11; AMENOING TITLE 41. CHAPTER 6. ARIZONA REVISED STATUTES. BY ADDING 
ARTICLE 7.1; AMENOING TITLE 41. CHAPTER 6. ARTICLE 7.1. ARIZONA REVISED 
STATUTES. AS ADDED BY THIS ACT, BY ADDING SECTION 41-1077; RELATING TO STATE 
AGENCIES. 

Be i t  enacted by t he  L e g i s l a t u r e  o f  t h e  S t a t e  o f  Ar izona: 
Sec t ion  1. Sec t ion  3-204. Ar izona Revised S ta tu tes ,  i s  amended t o  

read: 
3-204. Summarv abatement o f  imminen t l v  danaerous nuisance; 

procedure: exoense: l i e n :  Dubl i ,c  sa le :  reimbursement 
cos ts  and ~ e n a l t i e s  t o  s t a t e  f o r  c e r t a i n  abatements 

A. I f .  i n  t h e  op in ion  o f  t h e  d i r e c t o r ,  t h e  danger t o  t he  a g r i c u l t u r a l  
and h o r t i c u l t u r a l  i n d u s t r y  o f  t h e  s t a t e  i s  imminent i f  t h e  nuisance caused 
by a p l a n t  o r  t h i n g  i s  no t  speed i l y  abated o r  suppressed, and i f  he f i n d s  i t  
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i s  p rac t ica l  t o  summarily abate the nuisance, e i ther  by the  destruction of 
the  plant or  thing or by the treatment thereof so as t o  destroy or eradicate 
the crop pest  or disease without actually destroying the plant or t h i n g ,  the  
d i rec tor  sha l l  i n  writ ing d i r ec t  the  owner or person i n  charge of the  
nuisance, i f  he i s  found in the  county. forthwith and a t  his expense t o  abate 
a n d  suppress the  nuisance i n  the  manner provided in the written direction.  
I f  t he  owner or person i n  charge f a i l s  or neglects t o  comply w i t h  t he  
direction fo r  a period of f i ve  days a f t e r  the date on which the direction was 
delivered t o  or  served upon h i m .  then the director shall summarily abate the  
nuisance i n  the  manner specified i n  the  written direction.  

B. I f  the  owner or person in charge or control of the nuisance i s  a 
nonresident of the  s t a t e  or  cannot. a f t e r  reasonable diligence by the  
director ,  be found within the  county where the nuisance ex is t s ,  the  director 
shall  publish the  notice and'the direction one time in a newspaper published 
in the  county, and  shall  post a copy a t ,  on or in the immediate vic ini ty  of 
the  nuisance. and a f t e r  seven days from the  f i r s t  publication and posting. 
the  d i rec tor  shal l  abate the  nuisance i n  the  manner specified i n  the  
direct ion.  

C.  I f  t he  nuisance i s  abated by the  director  the  expense shall  be 
borne by the  s t a t e ,  b u t ,  when the abatement does not involve the  destruction 
of the  plant or  t h i n g  and i t  has some value a f t e r  the crop pest or  disease 
has been eradicated. then the  s t a t e  shall have a f i r s t  claim and l i en  thereon 
fo r  t he  payment of expenses incurred in the  abatement of the  nuisance. 

D. The director  shall  notify the owner or person in charge or  control 
of the  nuisance of the amount of the expenses, and tha t  unless the amount i s  
paid w i t h i n  ten days a f t e r  the  date of service of the  notice upon the  owner 
or  person in  charge, the  plant or t h i n g  will be sold a t  public sa le ,  and the 
proceeds, or  so much thereof as may be necessary. applied t o  the  payment of 
the  expenses. The notice shall  be personally served or posted as required 
in t h i s  sect ion for  notices t o  abate. 

E. I f  the  owner or person in  charge of the  plant or thing f a i l s  t o  pay 
the  expenses w i t h i n  the  time specified i n  the notice. the director shall  g ive  
public notice of the time and place of sa le  w i t h  a description of the  plant 
or  thing t o  be sold,  and the  amount of expenses against i t ,  which shall  
include cos t s  of publication. posting and service of notice. The notice of 
s a l e  shall  be published a n d  posted as provided in t h i s  section for  the  
publication and posting of di rect ion t o  suppress the  nuisance. 

F. The owner or  person i n  charge of a plant or t h i n g  consti tuting the  
nuisance may waive in writ ing the service of a l l  directions and notices in 
connection w i t h  the abatement or s a l e  thereof. 

G. I f  t he  d i rec tor  i s  required t o  abate the nuisance of cotton or  
cotton stubble which i s  not destroyed before a date established by the  
director  or i s  required t o  abate the nuisance of cotton planted before a date 
established by the  d i rec tor .  unless the director  waives such dates due t o  



S.B. 1056 

variations in weather conditions. following the  refusal by the owner or 
person in charge or control of the nuisance t o  do so,  the  owner or person i n  
charge or control of the  nuisance shall  reimburse the  department fo r  me 
-the costs of the s t a t e ' s  abatement of the  nuisance. 
IN ADDITION. A PENALTY O F  FIFTY P E R  CENT OF THE COSTS OF THE STATE'S 
ABATEMENT OF THE NUISANCE SHALL BE IMPOSED. ALL PENALTIES SHALL BE DEPOSITED 
IN THE COTTON RESEARCH AN0 PROTECTION COUNCIL ABATEMENT REVOLVING FUND 
ESTABLISHED BY SECTION 3-1085. An injunction sha l l  not be granted t o  stay 
this s t a t e  from abating the nuisance. I f  the  owner or person i n  charge f a i l s  
t o  pay the amount required t o  be reimbursed t o  the  d i rec tor  under t h i s  
subsection w i t h i n  ten days a f t e r  the owner or person i n  charge receives 
not ice  of the amount of t h e  cos t s .  the  director  shall  prepare and f i l e  or  
record in the off ice  of the county recorder of the  county where the land i s  
si tuated a notice of l i en ,  s e t t i ng  forth the amount of the  unpaid costs and 
t h e  name of the owner or  person i n  charge, and upon such recording, the 
amount required t o  be reimbursed becomes a l i en  on the  l a n d  subordinate only 
t o  any l i en  for s t a t e  and  local  taxes. 

Sec. 2. Section 3-205. Arizona Revised Statutes .  i s  amended t o  read: 
3-205. Abatement of nuisance not imminentlv danqerous; 

procedure: 1 ien:  foreclosure: re lease  of 1 ien: 
reimbursement costs and ~ e n a l t i e s  t o  s t a t e  fo r  certain 
abatements 

A. If the director  believes the  danger t o  the  agr icul tural  and 
horticultural industry i s  not imminent, or i f  impractical f o r  any reason t o  
summarily abate the nuisance, as described i n  sections 3-203. 3-204. 3-206 
a n d  3-207, the direction shal l  n o t  require summary destruction or 
eradication,  b u t  shall  s e t  f o r th  the  measures required t o  be taken by the  
owner or person in charge t o  control .  suppress or  eradicate  the  danger, and 
shall  require the person, a t  h is  expense. t o  take and comply w i t h  the 
measures specified in the direct ion and  subsequent di rect ions .  

B. The directions sha l l  be made, given and  served as prescribed fo r  
summary abatement, and i f  they a re  n o t  complied w i t h ,  t h e  d i rec tor  may 
proceed as provided by the  direct ions ,  and the expense shal l  be charged 
against the state. 

C.  I f  the plant or t h i n g  consti tuting the  nuisance cons i s t s  only of 
personalty, and i s  n o t  attached t o  l a n d  or contained i n  a building, 
enclosure, vehicle or place belonging t o  the  person, the  s t a t e  shall  have the  
same l i en  a n d  i t  i s  enforceable i n  the same manner as provided f o r  summary 
abatement of the nuisance under section 3-204. 

D. If the p l a n t  o r  thing i s  attached t o  land, or contained i n  a 
building, enclosure or vehicle which i s  the property of the  person. t h e n  the 
lien shall also attach t o  the  land. building, enclosure or vehicle ,  and  the  
d i rec tor  shall prepare a n d  f i l e  i n  the of f ice  of the county recorder where 
the property i s  situated a notice of the l i e n ,  s e t t i ng  for th  the  amount  and 
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the name of the owner or person in charge, and stating that  the amount  of the 
l i e n  shal l  be paid w i t h i n  t h i r t y  days from f i l i n g  the notice, or  otherwise 
the property will be subjected t o  payment thereof. 

E.  The l ien shal l  be prior t o  a l l  other l iens against the property 
except l i ens  for  s t a t e  and county taxes.  If the amount of the l i en  i s  not 
paid w i t h i n  the  t h i r t y  days, the county attorney sha l l ,  on written request 
of the director .  foreclose the l ien against the property impressed therewith 
a s  other l i ens  are  foreclosed. 

F. Upon sat isfact ion of the l i en .  the  director shall  issue a release 
of the  l i en  t o  the person against  whom the l i en  was claimed. Such release 
shal l  be a document in a form as specified in section 11-480. 

G .  I f  the  director  i s  required t o  abate the nuisance of cotton o r  
cotton stubble which i s  not destroyed before a date established by the 
director or i s  required to  abate the nuisance of cotton planted before a date 
established by the d i rec tor ,  unless the  director waives such dates due t o  
var ia t ions  i n  weather conditions, following the refusal by the owner or  
person in charge or control of the nuisance to  do so. the owner or person i n  
charge or  control of the  nuisance shal l  reimburse the department for  et+e 

the costs of the s t a t e ' s  abatement of the nuisance. 
IN ADDITION. A PENALTY OF FIFTY PER CENT O F  THE COSTS OF THE STATE'S 
ABATEMENT OF THE NUISANCE SHALL B E  IMPOSED. ALL PENALTIES SHALL B E  DEPOSITED 
IN THE COTTON RESEARCH AND PROTECTION COUNCIL ABATEMENT REVOLVING FUND 
ESTABLISHED BY SECTION 3-1085. An injunction shall not be granted t o  stay 
t h i s  s t a t e  from abating the nuisance. I f  the owner or  person in charge f a i l s  
t o  pay the amount required t o  be reimbursed to  the department under this 
subsection within ten days a f t e r  t he  owner or person in charge receives 
notice of the amount of the costs. the department shall prepare and f i l e  or 
record in the off ice  of the county recorder of the county where the land i s  
s i tuated a notice of l ien.  se t t ing  for th  the amount of the u n p a i d  costs and 
the name of the owner or person i n  charge, and upon such recording. the 
amount required t o  b e  reimbursed becomes a l i en  on the land subordinate only 
t o  any l i en  for  s t a t e  and local taxes. 

Sec. 3. Section 3-205.02. Arizona Revised Statutes.  i s  amended t o  
read: 

3-205.02. Reaul atino oroduction of colored cotton: c ivi l  
penal t i e s  

A. The director  may adopt rules t o  regulate the production of colored 
cotton. The rules shall include registering producers, production 
requirements, f i e ld  separation, cotton appliances used to  produce. transport 
a n d  handle colored cotton and ginning a n d  seed requirements. 

B. The d i rec tor  may impose the following sanctions for  violating 
colored cotton rules: 
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1. A c i v i l  p e n a l t y  a s s e s s e d  a g a i n s t  a  g rower  o f  n o t  more t h a n  s e v e n  
hundred  f i f t y  d o l l a r s  p e r  a c r e  f o r  e a c h  p l a n t e d  a c r e  of  c o l o r e d  c o t t o n  u n l e s s  
the grower  v o l u n t a r i l y  a b a t e s  t h e  c o l o r e d  c o t t o n  c r o p  b e f o r e  t h e  f i r s t  bloom. 

2 .  A c i v i l  p e n a l t y  a s s e s s e d  a g a i n s t  t h e  owner o r  o p e r a t o r  o f  a  c o t t o n  
g i n  o f  not more t h a n  one  hundred d o l l a r s  p e r  b a l e  o f  c o l o r e d  c o t t o n  f o r  
v i o l a t i n g  g i n n i n g  rules. 

3 .  S u s p e n s i o n  o r  r e v o c a t i o n  o f  a  g r o w e r ' s  c o l o r e d  c o t t o n  r e g i s t r a t i o n .  
C .  ALL CIVIL PENALTIES ASSESSED PURSUANT TO THIS SECTION SHALL BE 

TRANSMITTED TO THE STATE TREASURER FOR DEPOSIT IN THE STATE GENERAL FUND. 
S e c .  4 .  S e c t i o n  3-214.01.  A r i z o n a  Rev i sed  S t a t u t e s .  i s  amended t o  

r ead :  
3-214.01 .  Danaerous o l a n t s .  p e s t s  and d i s e a s e s  fund  
A. A d a n g e r o u s  p l a n t s .  p e s t s  a n d  d i s e a s e s  f u n d  i s  e s t a b l i s h e d .  A l l  

monies c o l l e c t e d  under  t h e  p r o v i s i o n s  o f  t h i s  a r t i c l e  EXCEPT CIVIL PENALTIES 
ASSESSED PURSUANT TO SECTION 3-204,  3 - 2 0 5 ,  3-205.02  O R  3-215.01  s h a l l  b e  
7 TRANSMITTED TO t h e  s t a t e  t r e a s u r e r  who s h a l l  pkee DEPOSIT 
them i n  t h e  d a n g e r o u s  p l a n t s ,  p e s t s  and  d i s e a s e s  fund .  

B. All mon ie s  i n  t h e  dange rous  p l a n t s ,  p e s t s  and d i s e a s e s  f u n d  a r e  
SUBJECT TO LEGISLATIVE APPROPRIATION t o  t h e  d e p a r t m e n t  t o  c a r r y  

o u t  t h e  p r o v i s i o n s  of t h i s  a r t i c l e ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  s a l a r i e s .  
f e e s  a n d  o f f i c e .  a d m i n i s t r a t i v e .  bonding  and t r a v e l  e x p e n s e s  i n c u r r e d .  

C. The unexpended and unencumbered b a l a n c e  o f  f u n d s .  i f  any .  r ema in ing  
i n  t h e  d a n g e r o u s  p l a n t s .  p e s t s  and d i s e a s e s  f u n d  a t  t h e  end of e a c h  fiscal 
y e a r  s h a l l  n o t  r e v e r t  t o  t h e  g e n e r a l  f u n d .  

Sec .  5 .  S e c t i o n  3-215.01. A r i z o n a  Rev i sed  S t a t u t e s ,  i s  amended t o  
r ead :  

3-215.01 .  V i o l a t i o n :  c i v i l  ~ e n a l t v  
A. A p e r s o n  who knowingly t r a n s p o r t s  o r  c a u s e s  t h e  t r a n s p o r t a t i o n  o f  

a  c r o p  p e s t  o r  c r o p  d i s e a s e  i n t o  t h i s  s t a t e  i s  s u b j e c t  t o  a  c i v i l  p e n a l t y  as  
p r e s c r i b e d  by s u b s e c t i o n  8 o f  t h i s  s e c t i o n .  A p e r s o n  who r e c e i v e s  a  
c e r t i f i c a t e  o f  r e l e a s e  under  s e c t i o n  3 -209  i s  exempt f rom t h i s  s e c t i o n .  

B.  The d i r e c t o r  may b r i n g  a n  a c t i o n  u n d e r  t h i s  s e c t i o n  i n  s u p e r i o r  
c o u r t  i n  t h e  c o u n t y  i n  which a  v i o l a t i o n  is a l l e g e d  t o  have  o c c u r r e d .  On 
f i n d i n g  a knowing v i o l a t i o n ,  t h e  court may a s s e s s  t h e  c iv i l  p e n a l t y  i n  a n  
amount i t  c o n s i d e r s  a p p r o p r i a t e .  b u t  n o t  e x c e e d i n g  f i v e  t housand  d o l l a r s  f o r  
e a c h  v i o l a t i o n .  I n  d e t e r m i n i n g  t h e  amount o f  t h e  p e n a l t y ,  t h e  c o u r t  s h a l l  
c o n s i d e r  a t  l e a s t  t h e  f o l l o w i n g  items: 

1. Any p r i o r  v i o l a t i o n s  of  t h e  same n a t u r e  w i t h i n  t h e  p r e c e d i n g  
t w e n t y - f o u r  months .  

2 .  The a c t u a l  consequences  and d a n g e r  o f  t h e  c r o p  p e s t  o r  c r o p  d i s e a s e  
t o  t h e  s t a t e  o r  t o  t h e  a g r i c u l t u r a l  o r  h o r t i c u l t u r a l  i n d u s t r y  i n  t h i s  state. 

3. The  commodity o r  o t h e r  t h i n g  t h a t  c a r r i e s  the  c r o p  p e s t  o r  c r o p  
d i s e a s e  i n t o  t h i s  s t a t e .  

4 .  The c lass  o f  c r o p  p e s t  o r  c r o p  d i s e a s e  i n t r o d u c e d .  
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5. Whether the  defendant possesses a c e r t i f i c a t e  of release. 
6 .  Any abatement action taken by the defendant. 
7. The extent of the  infes ta t ion.  
C.  ALL CIVIL PENALTIES ASSESSED PURSUANT TO THIS SECTION SHALL BE 

TRANSMITTED TO THE STATE TREASURER FOR DEPOSIT IN THE STATE GENERAL FUND. 
Sec. 6. Section 3-234, Arizona Revised S ta tu tes .  i s  amended t o  read: 
3-234. Seed law fund 
A. A l l  monies collected p u r s u a n t  t o  t h i s  a r t i c l e  s h a l l  be p a i d  t o  the 

s t a t e  t reasurer .  through the director  of the department of administration. 
fo r  deposit i n  the  seed law fund. 

B. A l l  monies i n  the  seed law fund are SUBJECT TO 
LEGISLATIVE APPROPRIATION t o  the department t o  be expended under the 
direction of the  d i rec tor  fo r  carrying o u t  the provisions of t h i s  a r t i c l e .  

Sec. 7. Section 3-276. Arizona Revised S ta tu tes .  i s  amended t o  read: 
3-276. Deficiencies i n  guaranteed anal vsi s :  oenal t i e s  oavable 

t o  consumer 
A. If the  analysis of any f e r t i l i z e r  material shows a deficiency i n  

any constituent other than a primary plant nutrient  of not more than f ive  per 
cent of the  guaranteed to ta l  percentage of such const i tuent ,  the  statement 
of the l icensee.  d i s t r ibu tor  or other person, as required by t h i s  a r t i c l e .  
i s  n o t  f a l s e  w i t h i n  the meaning of t h i s  a r t i c l e .  When the deficiency exceeds 
f i ve  per cent the  purchaser shall  be en t i t l ed  t o  a refund based on the  
percentage of the deficiency. 

B. I f  t he  analysis of any commercial f e r t i l i z e r  shows a deficiency i n  
the guaranteed analysis in any one primary plant nu t r ien t .  a penalty shall  
be assessed i n  accordance w i t h  the following provisions: 

1. T o t a l  nitrogen: A penalty of three times the value of the 
deficiency, i f  such deficiency exceeds the  investigational allowances. 

2.  Available phosphorus o r  phosphoric acid: A penalty of three times 
the value of t he  deficiency, i f  such deficiency exceeds the  investigational 
a1 1 owances . 

3. Soluble potassium or potash: A penalty of t h r ee  times the value 
of the deficiency, i f  such deficiency exceeds the investigational allowances. 

C .  The director  shall  establish by rule investigational allowances for  
primary plant nutr ients .  

D .  Nothing contained in this a r t i c l e  shal l  prohibi t  any person from 
appealing according t o  law. 

E .  All penalt ies assessed under this section sha l l  be paid t o  the 
consumer of the  l o t  of f e r t i l i z e r  material represented by the  sample analyzed 
within three months a f t e r  the date of notice from the department t o  the 
licensee or other responsible person and receipts taken therefor and promptly 
forwarded t o  the department. I f  such consumer cannot be found, the amount  
of the penalty shall  be paid t o  the department. The d i rec tor  shall  transmit 
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the penalty receipts t o  the s t a t e  treasurer for c red i t  t o  the +eW-kte 
. . 

f 8 & e & - k  STATE GENERAL fund. 
Sec. 8. Section 3-306. Arizona Revised Statutes.  i s  amended t o  read: 
3-306. Oraanic food cer t i f icat ion fund 
If  the  director  establishes an Arizona organic food cer t i f ica t ion  

program, the director shall establish an organic food ce r t i f i ca t ion  fund i n  
the s t a t e  treasury consisting of a l l  monies collected under t h i s  a r t i c l e .  
All monies shall be transmitted t o  the s t a t e  treasurer t o  be deposited i n  the 
fund. SUBJECT TO LEGISLATIVE APPROPRIATION, the fund shal l  be used solely 
for  the  purpose of administering the provisions of t h i s  a r t i c l e .  Monies i n  
the fund may be invested pursuant t o  section 35-313 and a l l  i n t e r e s t  earned 
on these monies shall be credited t o  the fund. Monies i n  the  fund are  exempt 
from the provisions of section 35-190 relating t o  lapsing of appropriations. 

Sec. 9. Section 3-913. Arizona Revised Statutes.  i s  amended t o  read: 
3-913. Fiscal provisions: fees: Arizona orotected native olant 

fund - 
A. The department shall col lect  nonrefundable fees  f o r  issuing 

permits. tags. seals a n d  receipts under t h i s  a r t i c l e .  except for  s c i e n t i f i c  
purposes, from landowners moving protected plants from one of t he i r  
properties t o  another. or  from the independent owner of residential  property 
of ten acres or less  i f  no such plants are  t o  be offered f o r  s a l e .  

6 .  The director  shall  establish the amount of the fee  by rule t o  
reasonably ref lect  the cost t o  the department for administering this chapter 
or  t o  r e f l ec t  the value of the  service, permit, tag,  seal or  receipt. 
including a t  l eas t  the following amounts: 

1. For cereus giganteus (saguaro), a t  l eas t  three do l la rs  for  each 
plant. 

2. For native plants which the director determines t o  be useful for  
revegetation and  which cannot be salvaged economically a t  a higher fee ,  a t  
l e a s t  twenty-five cents per plant. 

3. For a l l  other native plants. a t  l eas t  two dol lars  for  each plant. 
4. For a l l  receipts for  l i ve  harvest res t r ic ted native plants cut or 

removed f o r  wood. a t  l e a s t  one dol lar  per cord. 
5. For a permit for  the by-products or f iber  of harvest res t r ic ted  

native plants. a t  l e a s t  one dol lar  per t o n .  
C. The Arizona protected native plant fund i s  established. All f e e s 7  . . pem+&e and other monies collected under t h i s  chapter EXCEPT CIVIL 

PENALTIES ASSESSED PURSUANT TO SECTION 3-933 OR 3-934 shal l  be transferred 
to  the s t a t e  treasurer for  credi t  t o  the fund. Ninety per cent of the monies 
deposited w i t h  the s t a t e  treasurer consti tute a separate and  permanent fund 
for  use of the director,  SUBJECT TO LEGISLATIVE APPROPRIATION, t o  administer 
and enforce th i s  chapter, and ten per cent shall be credited t o  the  s t a t e  
general fund. 

Sec. 10.  Section 3-933. Arizona Revised Statutes, i s  amended t o  read: 
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3-933. Violation: c i v i l  oenal tv  
A. The knowing v io la t ion  of t h i s  chapter  o r  a ru le .  order  o r  ordinance 

issued or  adopted under this  chapter  i s  punishable by a c i v i l  penal ty  i n  an 
amount of not more than f i v e  thousand d o l l a r s .  

B .  The d i r e c t o r  may bring an a c t i o n  i n  supe r io r  cour t  i n  t h e  county 
i n  which a v io la t ion  of t h i s  chapter  o r  any r u l e  o r  order  i s  a l leged  t o  have 
occurred. On t h e  f inding of a knowing v i o l a t i o n  by the  defendant i n  any such 
ac t ion  t h e  court  may impose t h e  c i v i l  penal ty provided by t h i s  s ec t ion  i n  an 
amount as  i t  deems appropr ia te  f o r  each v i o l a t i o n .  

C .  Each day of v i o l a t i o n  c o n s t i t u t e s  a s epa ra t e  offense.  
D. ALL CIVIL PENALTIES ASSESSED PURSUANT TO THIS SECTION SHALL BE 

TRANSMITTED TO THE STATE TREASURER FOR DEPOSIT IN THE STATE GENERAL FUND. 
Sec. 11. Section 3-934. Arizona Revised S ta tu t e s .  is  amended t o  read: 
3-934. Iniunction: v i o l a t i o n :  c i v i l  o e n a l t ~  
A. The department 's lega l  counsel .  on reques t  of a p r i v a t e  p a r t y  o r  

t h e  d i r e c t o r ,  o r  t h e  county a t to rney  of t h e  county i n  which a v i o l a t i o n  of 
th i s  chapter  o r  any r u l e  o r  order  i ssued  o r  adopted under s e c t i o n  3-912 o r  
3-914 i s  a l leged  t o  have occurred may bring an a c t i o n  i n  t h e  county 
request ing t h e  court  t o  en jo in  o r  otherwise r e s t r a i n  t h e  defendant from 
f u r t h e r  v io l a t ions  of t h i s  chapter  o r  t h e  rule o r  order .  I f  the a l l e g e d  
v i o l a t i o n  occurs through t h e  a c t i o n s  of a s t a t e  agency, t h e  agency may be 
made a par ty  defendant. 

B. A person who v io la t e s  an order  o r  i n junc t ion  issued by a c o u r t  of 
competent j u r i s d i c t i o n  pursuant t o  t h i s  s e c t i o n ,  in  addi t ion  t o  any o t h e r  
penal ty o r  remedy f o r  contempt of cour t .  s h a l l  f o r f e i t  and pay t o  t h i s  s t a t e  
a c i v i l  penalty of not more than ten thousand d o l l a r s  f o r  each v i o l a t i o n  as  
t h e  court  deems just and proper. For purposes of t h i s  s ec t ion ,  t h e  supe r io r  
cour t  i n  t h e  county i ssu ing  any o rde r  o r  i n junc t ion  r e t a i n s  j u r i s d i c t i o n .  
The a t torney  general o r  legal  counsel f o r  t h e  department a c t i n g  i n  t h e  name 
of t h i s  s t a t e  may pe t i t i on  f o r  recovery of c i v i l  p e n a l t i e s  pursuant t o  t h i s  
s e c t i o n .  ALL CIVIL PENALTIES ASSESSED PURSUANT TO THIS SECTION SHALL BE 
TRANSMITTED TO THE STATE TREASURER FOR DEPOSIT IN THE STATE GENERAL FUND. 

Sec. 12. Section 3-1377. Arizona Revised S t a t u t e s .  i s  amended t o  read: 
3-1377. Sale  of seized s tock:  d i s ~ o s i t i o n  of oroceeds: s e i z u r e  

fund 
A .  Livestock o f f i c e r s  s h a l l  execute t h e  order  of s a l e  made pursuant  

t o  sec t ion  3-1376 and de l ive r  a b i l l  of s a l e  t o  t h e  purchaser,  descr ib ing  t h e  
l i v e s t o c k  sold and t h e  amount i t  s o l d  f o r ,  and forward t o  t h e  d i v i s i o n  a 
dupl ica te  of the b i l l  of s a l e .  Upon d e l i v e r y  of t h e  b i l l  of s a l e .  t i t l e  t o  
t h e  l i v e s t o c k  s h a l l  pass t o  t h e  purchaser.  

B. Livestock o f f i c e r s  s h a l l  immediately a f t e r  t h e  s a l e  i s  made, o r  
a f t e r  re lease  t o  t h e  owner who pays t h e  hauling charges and expenses of feed 
and ca re  of such l ives tock .  remit t h e  proceeds thereof  t o  t h e  department.  
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together w i t h  a n  itemized statement of the expense of the seizure a n d  sa le .  
which sha l l  be paid as other claims. 

C.  The amount received by the  department shall be remitted t o  the  
s t a t e  t r ea su re r ,  and deposited i n  a special fund designated the  "seizure 
fund". A t  t he  end of each f iscal  year monies in the fund in excess of f i v e  
thousand do l l a r s  rever t  t o  the  s t a t e  general fund. 

D. SUBJECT TO LEGISLATIVE APPROPRIATION, the seizure fund may be used 
by the  department fo r  the enforcement of any of the provisions of t h i s  t i t l e .  

Sec. 13. Section 3-1721. Arizona Revised Statutes. i s  amended t o  read: 
3-1721. Pet i t ion of seizure: notice of seizure: l i en  for  

exDenses: forced sa le :  disoosition of oroceeds; 
nonliabil i tv of s ta te :  neglect or cruel treatment of 
eauine: c ivi l  oenaltv: leoal reoresentation: eauine 
maintenance fund 

A. Any person or peace of f ice r  who believes t h a t  an equine is i n  poor 
physical condition because of neglect or cruel treatment may pet i t ion upon 
a f f idav i t  a justice of the peace of the precinct or a c i t y  magistrate of t he  
c i t y  i n  which the  equine is  found for  an  order authorizing the department t o  
take possession of a n d  provide care fo r  such equine for a fifteen-day period. 
Such order shall  not be issued unless the aff idavi t  provides tha t  the equine 
maintenance fund has a balance which permits the department t o  provide such 
care or  t h a t  the  department can demonstrate t h a t  such expenses have been 
contracted f o r  pursuant to subsection F of this  section. The c le rk  of the 
court or  j u s t i ce  of the peace, as the case may be. a f te r  f i l i ng  and docketing 
the pe t i t ion ,  s h a l l  enter a brief statement of the petition on the docket and 
s e t  a time f o r  a hearing which i s  n o t  l e s s  t h a n  f ive  a n d  n o t  more t h a n  
f i f t een  days a f t e r  the  peti t ion i s  f i l ed .  The order shall s t a t e  the  time and 
place of the hearing. 

B. On receiving the order the department shall take possession of the 
equine. The department shall serve the  order on the owner of the equine, i f  
known, a t  l e a s t  twenty-four hours before the hearing, e i ther  by personal 
service  on the  owner or by leaving a copy of the order w i t h  a person of 
su i t ab l e  d i sc re t ion  a t  the owner's residence or place of business. I f  the 
owner i s  n o t  known, t h e  department shall  give notice by posting a copy of the  
order on the day of the seizure in a conspicuous place a t  the location where 
the equine was seized and  i n  a t  l e a s t  two public places in the county where 
the equine was seized. The order sha l l  be served by a livestock o f f i ce r .  
constable or  she r i f f  of the county. 

C.  I f ,  a t  the  hearing, i t  i s  determined t h a t  the equine a t  the time 
of taking possession was n o t  i n  poor physical condition because of neglect 
or cruel treatment. the owner may immediately reclaim the equine and shall  
not be l i a b l e  fo r  payment of any expense incurred i n  the handling, feeding 
and  care of the  equine. Unless malice i s  proved, no action t a k e n  by a n  
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employee of the  department or by a peace of f ice r  pursuant t o  t h i s  a r t i c l e  
shal l  be subject  t o  c iv i l  or criminal l i a b i l i t y .  

0. I f ,  a t  the hearing held pursuant t o  subsection A of t h i s  section. 
t he  owner i s  n o t  awarded immediate expense-free custody of the  equine. the  
owner may reclaim the equine within f ive  days a f t e r  the  hearing by paying t o  
the  department a l l  of the expenses incurred i n  hand1 ing, feeding and caring 
fo r  the  equine. The department shall remit the monies collected t o  the s t a t e  
t reasurer  t o  be deposited in  the equine maintenance fund. 

E .  Upon f a i l u r e  of the owner t o  be awarded immediate. expense-free 
possession of the equine pursuant t o  subsection C of t h i s  sec t ion ,  or upon 
f a i l u r e  of the  owner t o  reclaim the equine pursuant t o  subsection D of t h i s  
section,  the  department shall e i ther  s e l l  such equine a t  public auction or ,  
i f  the  equine's condition makes i t s  sa le  impractical ,  dispose of the  equine 
i n  the  most humane manner possible. The department shall  remit t he  proceeds 
of such sa l e  t o  the  s t a t e  treasurer f o r  deposit i n  the  equine maintenance 
fund fo r  dis t r ibut ion in the following pr ior i ty :  

1. The department shall be reimbursed for  auction,  handling. feeding 
and caring expenses. 

2. Any monies derived from such sa l e  i n  excess of t he  expenses t o  be 
paid pursuant t o  paragraph 1 shall be p a i d  t o  the  owner of the  equine. After 
t h i r t y  days i f  the owner has not claimed the  money, t h i s  money sha l l  revert 
t o  the  equine maintenance fund. 

F. The director may contract w i t h  any person or  group t o  handle, feed 
and care for  any equine taken into custody pursuant t o  t h i s  section.  The 
s t a t e  shall  not be l i a b l e  fo r  injury or death of any person or  equine or  
damage t o  property caused by the performance of such contract .  

G. Notwithstanding any provision of t h i s  a r t i c l e  t o  the  contrary, the 
county attorney of the  county in which the equine was seized may, a t  any 
time prior t o  the expiration of f i f teen days a f t e r  the  seizure of the  equine. 
take charge of and keep the equine a t  the  expense of t he  county when he 
deems i t  t o  be of evidentiary value in any criminal prosecution re la t ing t o  
the  condition of the  equine. 

H .  In addition t o  violating section 13-2910, a person who subjects an 
equine t o  neglect or cruel treatment is subject t o  a c i v i l  penalty of not 
more than seven hundred f i f t y  dol lars  fo r  each viola t ion.  ALL CIVIL 
PENALTIES ASSESSED PURSUANT TO THIS SUBSECTION SHALL B E  TRANSMITTED TO THE 
STATE TREASURER FOR DEPOSIT IN THE STATE GENERAL F U N D .  

I .  The county attorney of the county, or the  c i t y  at torney of the 
c i t y .  in which the livestock i s  seized may represent the  l ivestock of f ice r  
and the  i n t e r e s t s  of t h i s  s t a t e  in proceedings under t h i s  sect ion.  

J .  The s t a t e  t reasurer  shall maintain an equine maintenance fund 
administered by the department. Upon receipt  the department sha l l  transmit 
t o  the  s t a t e  treasurer a l l  monies. EXCEPT CIVIL PENALTIES, collected pursuant 
t o  t h i s  section or received as a money donation from any public or  private 
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group. s o c i e t y ,  a s soc ia t ion  o r  indiv idual  f o r  depos i t  in  t h e  equine 
maintenance fund. On no t i ce  from t h e  department, t h e  s t a t e  t r e a s u r e r  sha l l  
i n v e s t  and d i v e s t  monies i n  t h e  fund a s  provided by sec t ion  35-313, and 
monies earned from investment sha l l  be c red i t ed  t o  t h e  fund. The f u n d  i s  
exempt from the  provis ions  of  s ec t ion  35-190 r e l a t i n g  t o  laps ing  of 
appropriat ions.  SUBJECT TO LEGISLATIVE APPROPRIATION, the monies i n  t h e  fund 
s h a l l  be used t o  reimburse the department f o r  expenses incurred i n  the 
handling,  feeding ,  c a r e  and auct ioning  of equines se ized  pursuant t o  t h i s  
s ec t ion .  

Sec. 14. Section 3-2612. Arizona Revised S t a t u t e s ,  i s  amended t o  read: 
3-2612. Adulterat ion:  o e n a l t i e s  oavable t o  consumer: a ~ ~ e a l ;  

d e f i n i t i o n s  
A. W i t h  respect t o  t h e  leve l  of a f l a tox in  present ,  i f  the examination 

of l a b e l i n g  o r  t h e  ana lys i s  of  an o f f i c i a l  sample of any whole cottonseed. 
commercial feed o r  customer-formula feed  shows mislabel ing pursuant t o  
s e c t i o n  3-2610 as determined by the d i r e c t o r  o r  a d u l t e r a t i o n  pursuant t o  
sec t ion  3-2611 as determined by t h e  d i r e c t o r ,  the  following provisions shall  
apply: 

1. The consumer i s  e n t i t l e d  t o  a refund from t h e  s e l l e r  of  the  
purchase p r i c e  of t h e  l o t  upon re turn  of any del ivered and unused portion of 
t h a t  l o t .  The consumer may cancel t h e  order  f o r  undelivered whole 
cot tonseed.  commercial feed  o r  customer-formula feed  without penal ty o r  
damages. 

2. A penalty i n  an amount equal t o  twice t h e  s e l l i n g  p r i c e  of t h e  
whole cot tonseed,  commercial feed  o r  customer-formula feed sha l l  be assessed, 
whether o r  not  payment f o r  t h a t  l o t  has ac tua l ly  been made. 

B. All pena l t i e s  assessed  under t h i s  s ec t ion  s h a l l  be paid by t h e  
s e l l e r  t o  t h e  consumer of t h e  whole cottonseed. commercial feed  or  
customer-formula feed within t h i r t y  days of t h e  da te  of not ice  from the  
d i r e c t o r  t o  t h e  s e l l e r  by c e r t i f i e d  return rece ip t  mail.  The s e l l e r  o r  h is  
representa t ive  shal l  obtain a r ece ip t  from t h e  consumer and promptly forward 
a copy t o  the di rec tor .  I f  t h e  consumer cannot be found. t h e  amount of t h e  
penal ty  s h a l l  be paid t o  the department who sha l l  t ransmi t  i t  t o  t h e  s t a t e  
t r e a s u r e r  f o r  deposi t  i n  t h e  STATE GENERAL fund. 

C. The d i r ec to r  sha l l  des ignate  a s  an o f f i c i a l  sample a sample taken 
by a consumer o r  h i s  r e p r e s e n t a t i v e  i f  t h e  d i r e c t o r  i s  s a t i s f i e d  t h a t  the 
sample has been taken i n  accordance w i t h  t h e  method of sampling e s t ab l i shed  
pursuant t o  sec t ion  3-2605. subsect ion 8.  

0. A decision of t h e  d i r e c t o r  under t h i s  s ec t ion  i s  a f i n a l  decis ion 
and may be appealed by any person adverse ly  a f f ec t ed  pursuant t o  t i t l e  12. 
chapter  7. a r t i c l e  6. 

E. For purposes of t h i s  sec t ion:  
1. "Analysis" means ana lys i s  performed in accordance with the  methods 

of t e s t i n g  e s t ab l i shed  pursuant  t o  s e c t i o n  3-2605. subsect ion B .  
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2 .  "Consumer" means the ultimate purchaser, whether or not payment has 
ac tua l ly  been made i f  some or  a l l  of the whole cottonseed. commercial feed 
or customer-formula feed has been delivered t o  the purchaser or  h i s  
representative.  

Sec. 1 5 .  Section 3 - 2 9 1 2 .  Arizona Revised Statutes,  i s  amended t o  read: 
3 - 2 9 1 2 .  Civil oenal t i e s  
A. The director may assess a c iv i l  penalty i n  an amount not exceeding 

one hundred dollars per day of violation against any person who i s  determined 
pursuant t o  section 3 - 2 9 1 1  t o  be i n  violation of t h i s  a r t i c l e .  t he  ru l e s  
adopted pursuant t o  t h i s  a r t i c l e  or the  terms and  conditions of a l i c ense  
issued under t h i s  a r t i c l e .  

B. The director shall bring any action t o  recover the  penalt ies under 
t h i s  sect ion in the  superior court in the  county i n  which the  v io la t ion  
occurred. 

C. I n  determining the amount of the  penalty, the  court shall consider 
whether the  violation was knowing or wi l ful ,  the past conduct of t he  
defendant, whether the defendant should have been on notice of the violation.  
whether t he  defendant has taken steps t o  cease, remove or mitigate t he  
viola t ion and any other relevant information. 

D. All monies collected as c iv i l  penalt ies under t h i s  section sha l l  
be transmitted t o  the  s t a t e  t reasurer  fo r  deposit i n  the WH~&%P~ STATE 
GENERAL fund. 

Sec. 1 6 .  Section 1 2 - 9 1 0 ,  Arizona Revised Statutes. i s  amended t o  read: 
1 2 - 9 1 0 .  Scooe of review 
A. An action t o  review a f inal  administrative decision shall be heard 

and determined w i t h  convenient speed. 

I F  REQUESTED BY A PARTY TO AN ACTION WITHIN  THIRTY DAYS AFTER 
FILING A COMPLAINT. THE COURT SHALL HOLD AN EVIDENTIARY H~ARING, INCLUDING 
TESTIMONY AND ARGUMENT. TO THE EXTENT NECESSARY TO MAKE THE DETERMINATION 
REQUIRED BY SUBSECTION E OF T H I S  SECTION. THE COURT MAY HEAR TESTIMONY FROM 
WITNESSES WHO T E S T I F I E D  AT THE ADMINISTRATIVE HEARING AND WITNESSES WHO WERE 
NOT CALLED TO TEST IFY  AT  THE ADMIN ISTRATIVE  HEARING. 

B .  RELEVANT AND ADMISSIBLE E X H I B I T S  AND TESTIMONY THAT WERE NOT 
OFFERED DURING THE ADMINISTRATIVE HEARING SHALL BE ADMITTED. AND OBJECTIONS 
THAT A PARTY FA ILED TO MAKE TO EVIDENCE OFFERED AT THE ADMINISTRATIVE HEARING 
SHALL B E  CONSIDERED, UNLESS EITHER OF THE FOLLOWING I S  TRUE: 

1. THE E X H I B I T .  TESTIMONY OR OBJECTION WAS WITHHELD FOR PURPOSES OF 
DELAY, HARASSMENT OR OTHER IMPROPER PURPOSE. 
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2. ALLOWING ADMISSION OF THE E X H I B I T  OR TESTIMONY OR CONSIDERATION OF 
THE OBJECTION WOULD CAUSE SUBSTANTIAL PREJUDICE TO ANOTHER PARTY. 

Br C. FOR REVIEW OF F I N A L  ADMIN ISTRATIVE  DECISIONS OF AGENCIES THAT 
ARE EXEMPT FROM SECTIONS 4 1 - 1 0 9 2 . 0 3  THROUGH 4 1 - 1 0 9 2 . 1 1 .  PURSUANT TO SECTION 
4 1 - 1 0 9 2 . 0 2 .  t h e  t r i a l  s h a l l  b e  d e  novo i f  t r i a l  d e  novo i s  demanded i n  t h e  
c o m p l a i n t  o r  answer  o f  a  d e f e n d a n t  o t h e r  t h a n  t h e  agency  and i f  no h e a r i n g  
was h e l d  by t h e  agency  o r  the p r o c e e d i n g s  b e f o r e  t h e  agency  were n o t  
s t e n o g r a p h i c a l l y  r e p o r t e d  o r  mechan ica l ly  r e c o r d e d  s o  t h a t  a  t r a n s c r i p t  might  
be made. When a  t r i a l  d e  novo is  a v a i l a b l e  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  
s e c t i o n ,  i t  may b e  had w i t h  a  j u r y  upon demand of any  p a r t y .  

D. THE RECORD I N  THE SUPERIOR COURT SHALL CONSIST OF THE RECORD OF THE 
ADMINISTRATIVE PROCEEDING. AND THE RECORD OF ANY EVIDENTIARY HEARING. OR THE 
RECORD OF THE T R I A L  OE NOVO. 

E. THE COURT MAY AFFIRM. REVERSE. MODIFY OR VACATE AND REMAND THE 
AGENCY ACTION. THE COURT SHALL AFFIRM THE AGENCY ACTION UNLESS AFTER 
REVIEWING THE ADMINISTRATIVE RECORD AND SUPPLEMENTING EVIDENCE PRESENTED AT  
THE EVIDENTIARY HEARING THE COURT CONCLUDES THAT THE ACTION I S  NOT SUPPORTED 
BY SUBSTANTIAL EVIDENCE. I S  CONTRARY TO LAW. I S  ARBITRARY AND CAPRICIOUS OR 
I S  AN ABUSE OF DISCRETION.  

Sec. 17. S e c t i o n  2 0 - 6 6 8 .  Arizona Rev i sed  S t a t u t e s .  i s  amended t o  r e a d :  
2 0 - 6 6 8 .  Powers and d u t i e s  of t h e  d i r e c t o r  
A. The d i r e c t o r  s h a l l :  
1. R e p o r t  t o  t h e  boa rd  when t h e  d i r e c t o r  h a s  r e a s o n a b l e  c a u s e  t o  

b e l i e v e  t h a t  any  member i n s u r e r  examined or b e i n g  examined a t  t h e  r e q u e s t  o f  
t h e  board  may b e  i n s o l v e n t  o r  i n  a  f i n a n c i a l  c o n d i t i o n  h a z a r d o u s  t o  t h e  
p o l i c y h o l d e r s  o r  t o  t h e  pub1 ic. 

2.  N o t i f y  t h e  board o f  t h e  e x i s t e n c e  o f  an  i n s o l v e n t  i n s u r e r  n o t  l a t e r  
t h a n  t h r e e  work ing  days  a f t e r  t h e  d i r e c t o r  r e c e i v e s  n o t i c e  o f  s u c h  
i n s o l v e n c y .  

3.  Upon r e q u e s t  o f  t h e  boa rd ,  p r o v i d e  t h e  fund  w i t h  a s t a t e m e n t  o f  t h e  
n e t  d i r e c t  w r i t t e n  premiums o f  e a c h  member i n s u r e r .  

4. Immed ia t e ly  make a v a i l a b l e  t o  t h e  f u n d  f o r  t h e  p u r p o s e  o f  making 
payment upon a l l  c o v e r e d  c l a i m s  such  a s s e t s  of t h e  i n s o l v e n t  i n s u r e r  which 
a r e  n o t  r e q u i r e d  f o r  payment of  any  c l a i m  a c c o r d e d  a  h i g h e r  p r i o r i t y  p u r s u a n t  
t o  s e c t i o n  2 0 - 6 2 9 .  

B. The d i r e c t o r  may: 
1. Requ i r e  t h a t  t h e  fund  n o t i f y  t h e  i n s u r e d s  o f  t h e  i n s o l v e n t  i n s u r e r  

and any  o t h e r  i n t e r e s t e d  p a r t i e s  of  the d e t e r m i n a t i o n  o f  i n s o l v e n c y  and of 
t h e i r  r i g h t s  p u r s u a n t  t o  t h i s  a r t i c l e .  Such  n o t i f i c a t i o n  s h a l l  b e  by ma i l  
a t  t h e i r  l a s t  known a d d r e s s ,  where a v a i l a b l e .  If  s u f f i c i e n t  i n f o r m a t i o n  f o r  
n o t i f i c a t i o n  by m a i l  i s  n o t  a v a i l a b l e .  n o t i c e  s h a l l  b e  by p u b l i c a t i o n  i n  a  
newspaper  o f  g e n e r a l  c i r c u l a t i o n .  

2. Suspend  o r  r e v o k e ,  a f t e r  n o t i c e  a n d  h e a r i n g ,  t h e  c e r t i f i c a t e  of 
a u t h o r i t y  t o  t r a n s a c t  i n s u r a n c e  i n  t h i s  s t a t e  o f  a n y  member i n s u r e r  which 
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f a i l s  t o  pay an  a s s e s s m e n t  when d u e  o r  f a i l s  t o  comply w i t h  t h e  p l a n  o f  
o p e r a t i o n .  As a n  a l t e r n a t i v e ,  t h e  d i r e c t o r  may Seuy ASSESS a CIVIL 
PENALTY on any  member i n s u r e r  which f a i l s  t o  pay an assessment when due .  
StteltFifte THE PENALTY s h a l l  n o t  exceed  f i v e  p e r  c e n t  o f  t h e  unpaid  a s se s smen t  
p e r  month. No W+e PENALTY s h a l l  b e  l e s s  t h a n  one  hundred d o l l a r s  p e r  month. 
w h i c h  amount s h a l l  b e  pa+3 TRANSMITTED t o  THE STATE TREASURER FOR DEPOSIT IN 
the STATE GENERAL f u n d .  

3. Revoke t h e  d e s i g n a t i o n  o f  any  s e r v i c i n g  f a c i l i t y  i f  t h e  d i r e c t o r  
f i n d s  c l a i m s  a r e  b e i n g  h a n d l e d  u n s a t i s f a c t o r i l y .  

C. Any f i n a l  a c t i o n  or o r d e r  o f  t h e  d i r e c t o r  p u r s u a n t  t o  t h i s  a r t i c l e  
s h a l l  b e  s u b j e c t  t o  r e v i e w  p u r s u a n t  t o  c h a p t e r  1, a r t i c l e  2 o f  t h i s  t i t l e .  

Sec .  18. S e c t i o n  23-705.  Ar i zona  Revised  S t a t u t e s .  i s  amended t o  read:  
23-705. S o e c i  a1 a d m i n i s t r a t i o n  f u n d  
A.  T h e r e  s h a l l  b e  a  s p e c i a l  fund  i n  t h e  s t a t e  t r e a s u r y  known a s  t h e  

s p e c i a l  a d m i n i s t r a t i o n  f u n d .  
B .  No e x p e n d i t u r e  o r  t r a n s f e r  may be made from t h e  s p e c i a l  

a d m i n i s t r a t i o n  f u n d  u n l e s s  s u c h  e x p e n d i t u r e  o r  t r a n s f e r  i s  app roved  by t h e  
d i r e c t o r  o f  t h e  d e p a r t m e n t  o f  a d m i n i s t r a t i o n .  

C.  I n t e r e s t  and p e n a l t i e s  c o l l e c t e d  under  t h e  p r o v i s i o n s  of this 
c h a p t e r  s h a l l  b e  p a i d  i n t o  t h e  s p e c i a l  a d m i n i s t r a t i o n  f u n d .  Such monies 
s h a l l  n o t  be expended o r  a v a i l a b l e  f o r  e x p e n d i t u r e  i n  any  manner which would 
p e r m i t  their s u b s t i t u t i o n  f o r .  or  a c o r r e s p o n d i n g  r e d u c t i o n  i n ,  f e d e r a l  f u n d s  
which would i n  t h e  a b s e n c e  o f  t h e  monies b e  a v a i l a b l e  t o  f i n a n c e  e x p e n d i t u r e s  
f o r  t h e  a d m i n i s t r a t i o n  o f  t h i s  c h a p t e r ,  b u t  n o t h i n g  i n  t h i s  s e c t i o n  s h a l l  
p r e v e n t  t h e  monies from b e i n g  used  t o  c o v e r  e x p e n d i t u r e s  
n e c e s s a r y  and p r o p e r  u n d e r  t h e  law f o r  which f e d e r a l  f u n d s  h a v e  been d u l y  
r e q u e s t e d  b u t  n o t  y e t  r e c e i v e d .  s u b j e c t  t o  c h a r g i n g  t h e  e x p e n d i t u r e s  a g a i n s t  
s u c h  f u n d s  when r e c e i v e d .  

D. The monies i n  t h e  s p e c i a l  a d m i n i s t r a t i o n  fund s h a l l  b e  used  by t h e  
commiss ion  f o r  payment  o f  c o s t s  o f  a d m i n i s t r a t i o n  found  n o t  t o  have  been 
p r o p e r l y  and v a l i d l y  c h a r g e a b l e  a g a i n s t  f e d e r a l  g r a n t s  o r  o t h e r  f u n d s  
r e c e i v e d  f o r  o r  i n  t h e  employment  s e c u r i t y  a d m i n i s t r a t i o n  f u n d  c r e a t e d  by 
s e c t i o n  23-707.  T h e  monies s h a l l  b e  a v a i l a b l e  e i t h e r  f o r  s a t i s f y i n g  t h e  
o b l i g a t i o n s  i n c u r r e d  by t h e  commiss ion  d i r e c t l y  o r  by r e q u e s t i n g  t h e  s t a t e  
t r e a s u r e r  t o  t r a n s f e r  t h e  r e q u i r e d  amount from t h e  s p e c i a l  a d m i n i s t r a t i o n  
fund  t o  t h e  employment s e c u r i t y  a d m i n i s t r a t i o n  fund .  No e x p e n d i t u r e  of this  
fund  o r  t r a n s f e r  s h a l l  b e  made u n l e s s  and u n t i l  t h e  commission f i n d s  t h a t  no 
o t h e r  f u n d s  a r e  a v a i l a b l e  o r  can  p r o p e r l y  b e  used  t o  f i n a n c e  t h e  
expendi  t u r e s l  * : : . . . . 

E. The monies i n  t h i s  f u n d  ARE SUBJECT 
TO LEGISLATIVE APPROPRIATION t o  t h e  commission f o r  e x p e n d i t u r e  i n  acco rdance  
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with t h e  provisions of t h i s  s ec t ion  and sec t ion  23-706 and s h a l l  not +apse 
be t r ans fe r r ed  t o  any o t h e r  fund 

-. 
Sec. 19. Section 23-907. Arizona Revised S t a t u t e s .  i s  amended t o  read: 
23-907. Liabil  i t v  of emolover f a i l i n o  t o  secure  comoensation; 

defenses:  oresumotion: r i o h t  of emolovee t o  
comoensation under chaoter :  information exchange: 
c i v i l  oenaltv: se t t lement  of d isouted  claim 

A. Employers who a re  sub jec t  t o  and who f a i l  t o  comply with t h e  
provisions of sec t ion  23-961 or 23-962 sha l l  not  be e n t i t l e d  t o  t h e  benef i t s  
of t h i s  chapter  during t h e  period of noncompliance. but  s h a l l  be l i a b l e  in  
an ac t ion  under any o ther  app l i cab le  law of the s t a t e .  In such ac t ion  t h e  
defendant sha l l  not ava i l  himself of t h e  defenses of assumption of r i s k  or  
cont r ibutory  negligence. In a l l  such ac t ions  proof of  t h e  i n j u r y  sha l l  
c o n s t i t u t e  prima f a c i e  evidence of negligence on the p a r t  of  t h e  employer and 
t h e  burden sha l l  be upon the employer t o  show freedom from negligence 
r e s u l t i n g  i n  the i n j u r y .  

8. An employee of such an employer. o r  t h e  employee's dependents i n  
case death ensued, may. in  l i e u  of proceeding a g a i n s t  the employer by c i v i l  
ac t ion  i n  cou r t ,  f i l e  his app l i ca t ion  w i t h  t h e  commission f o r  compensation 
i n  accordance w i t h  t h e  provisions of t h i s  chap te r .  and the commission s h a l l  
hear and determine t h e  app l i ca t ion  f o r  compensation i n  t h e  manner o the r  
claims a re  heard and determined before t h e  commission. The compensation so 
determined sha l l  be paid from t h e  special  fund e s t ab l i shed  by sec t ion  23-1065 
t o  t h e  person e n t i t l e d  t h e r e t o  a f t e r  a f ind ing  and award f o r  bene f i t s  has 
been issued and becomes f i n a l .  

C. The employer shal l  be no t i f i ed  of h is  l i a b i l i t y  t o  t h e  special  f u n d  
pe r iod ica l ly  and t h i s  not ice  s h a l l  include a ten per cent penal ty of the 
amount expended by t h e  special  fund o r  a penal ty of f i v e  hundred d o l l a r s .  
whichever i s  g r e a t e r ,  plus i n t e r e s t  on t h e  amount expended and t h e  penalty 
pursuant t o  sect ion 44-1201. The payments made from t h e  spec ia l  fund pursuant 
t o  t h e  award plus the penalty s h a l l  a c t  a s  a judgment a g a i n s t  t h e  employer. 
The commission sha l l  f i l e  t h e  award i n  t h e  o f f i c e  o f  t h e  c l e r k  of t h e  
superior  court  i n  any county i n  t h e  s t a t e  and such award s h a l l  be entered in 
t h e  c i v i l  order book and judgment docket and when so f i l e d  and entered sha l l  
be a l i e n  f o r  eight  years  from t h e  da te  of the  award upon t h e  property of the  
employer located i n  t h e  county. Execution may i s s u e  thereon within e i g h t  
years  i n  the same manner and with l i k e  e f f e c t  as  i f  t h e  award were a judgment 
of t h e  superior  court.  The commission may recover reasonable a t torney  f ees  
incurred pursuant t o  t h i s  sec t ion .  Any eeeeveg CIVIL PENALTIES AND INTEREST 
ASSESSED pursuant t o  t h i s  sec t ion  sha l l  be &pe+&d TRANSMITTED TO THE STATE 
TREASURER FOR DEPOSIT i n  the STATE GENERAL FUND AND ANY PAYMENTS AND ATTORNEY 
FEES SHALL B E  DEPOSITED IN THE spec ia l  fund account.  



D. An employe r  w i t h  o n e  o r  more employees  who i s  r e q u i r e d  t o  comply 
w i t h  the p r o v i s i o n s  o f  t h i s  c h a p t e r  b u t  who f a i l s  t o  o b t a i n  cove rage  through 
a n  i n s u r a n c e  c a r r i e r  o r  a s  a s e l f - i n s u r e r  s h a l l  b e  s u b j e c t  t o  an a c t i o n  by 
t h e  commission t o  a p p l y  t o  t h e  c o u r t  f o r  an i n j u n c t i o n  which s h a l l  c a u s e  t h e  
employer  t o  c e a s e  t h e  o p e r a t i o n  o f  h i s  b u s i n e s s  u n t i l  such  employer  compl ies  
w i t h  the p r o v i s i o n s  o f  l a w  p e r t a i n i n g  t h e r e t o .  

E. The commission and o t h e r  s t a t e  and l o c a l  governmenta l  a g e n c i e s  may 
e x c h a n g e  i n f o r m a t i o n  c o n c e r n i n g  e m p l o y e r s  who f a i l  t o  comply w i t h  s e c t i o n  
23-961 o r  23-962 w i t h  o t h e r  f e d e r a l ,  s t a t e  o r  l o c a l  governmenta l  a g e n c i e s .  
T h i s  exchange  o f  i n f o r m a t i o n  s h a l l  be made o n l y  f o r  t h e  pu rpose  o f  t h e  v a l i d  
a d m i n i s t r a t i v e  needs  o f  t h e  programs a d m i n i s t e r e d  by t h e  commission o r  o t h e r  
a g e n c i e s  and  s h a l l  n o t  b e  made f o r  t h e  p u r p o s e  of  c r i m i n a l  p r o s e c u t i o n  of  an 
employe r .  

F. The commission may a s s e s s  a c i v i l  p e n a l t y  o f  f i v e  hundred d o l l a r s  
on an  u n i n s u r e d  employe r  i f  t h e  commission makes an  award f o r  a 
noncompensable  c l a i m  f o r  a c l a i m  a g a i n s t  t h e  employer  and f i n d s  t h a t :  

1. A t  t h e  time o f  the a c c i d e n t  f o r  which t h e  c l a i m  was made t h e  
employe r  was s u b j e c t  t o  t h i s  c h a p t e r .  

2. The  employe r  was n o t  i n s u r e d  p u r s u a n t  t o  t h i s  c h a p t e r .  
G. The commission may i s s u e  an o r d e r  a s s e s s i n g  a c i v i l  p e n a l t y  of  n o t  

t o  exceed  five hundred d o l l a r s  on an  employer  who is  s u b j e c t  t o  t h i s  c h a p t e r  
and  who i s  n o t  i n s u r e d  p u r s u a n t  t o  t h i s  c h a p t e r .  The o r d e r  i s  f i n a l  a g a i n s t  
t h e  employer  u n l e s s  t h e  e m p l o y e r  r e q u e s t s  a h e a r i n g  b e f o r e  t h e  commission 
w i t h i n  f i f t e e n  w o r k i n g  d a y s  a f t e r  a copy  of  t h e  o r d e r  i s  m a i l e d  t o  t h e  
employer .  F o l l  owing t h e  h e a r i n g  t h e  commission may a f f i r m ,  r e v e r s e  o r  modify 
i t s  o r d e r  and  s h a l l  s e r v e  a copy o f  i t s  d e c i s i o n  by r e g u l a r  mai l  on the 
employe r .  An employe r  a g g r i e v e d  by t h i s  d e c i s i o n  may seek j u d i c i a l  rev iew 
p u r s u a n t  t o  t i t l e  12. c h a p t e r  7 .  a r t i c l e  6 .  

H. C i v i l  p e n a l t i e s  a s s e s s e d  p u r s u a n t  t o  s u b s e c t i o n s  F and G o f  th i s  
s e c t i o n  a r e  p a y a b l e  t o  t h e  s-pe+a+ STATE GENERAL f u n d  and s h a l l  a c t  a s  a 
judgment  i n  t h e  same manner a s  p r e s c r i b e d  i n  s u b s e c t i o n  C o f  this  s e c t i o n .  
Recovery o f  a t t o r n e y  fees and a c c r u a l  o f  i n t e r e s t  a r e  t h e  same a s  p r e s c r i b e d  
i n  s u b s e c t i o n  C o f  t h i s  s e c t i o n .  

I .  The commission may compromise o r  o t h e r w i s e  s e t t l e  a d i s p u t e d  c l a i m  
w i t h  an  employee  o f  an  e m p l o y e r  who i s  s u b j e c t  t o  and  who f a i l s  t o  comply 
w i t h  t h e  p r o v i s i o n s  o f  s e c t i o n  23 -961  or 23-962 by f i l i n g  a n o t i c e  of  
compromise and  s e t t l e m e n t  o r  n o t i c e  o f  s t i p u l a t i o n  w i t h  t h e  p r e s i d i n g  
a d m i n i s t r a t i v e  l aw  j u d g e .  The n o t i c e  s h a l l  be s e r v e d  on t h e  employer  a t  t h e  
l a s t  known m a i l i n g  a d d r e s s  a s  shown on t h e  r e c o r d s  o f  t h e  commission.  The 
employe r  s h a l l  keep  t h e  commiss ion  i n f o r m e d  o f  i t s  c u r r e n t  m a i l i n g  a d d r e s s  
o n c e  t h e  e m p l o y e r  h a s  been  n o t i f i e d  by t h e  commission o f  t h e  f i l i n g  o f  a 
c l a i m  a g a i n s t  t h e  employe r .  I f  t h e  employe r  does  n o t  r e q u e s t  a h e a r i n g  
p r o t e s t i n g  the terms o f  t h e  agreement  o r  s t i p u l a t i o n  w i t h i n  t e n  working days 
o f  t h e  s e r v i c e  o f  t h e  n o t i c e ,  t h e  commission and t h e  employee  may e x e c u t e  t h e  



agreement o r  s t i pu la t ion  without the  consent of the employer, sub jec t  t o  t h e  
approval of the presiding administrat ive law judge. Any payments made t o  t h e  
employee pursuant t o  t h i s  subsection sha l l  be paid from t h e  spec ia l  fund and 
a r e  sub jec t  t o  reimbursement and co l l ec t ion  from the  employer in  t h e  same 
manner a s  o t h e r  payments made pursuant t o  t h i s  chapter .  

Sec. 20. Section 23-926. Arizona Revised S ta tu t e s ,  i s  amended t o  read: 
23-926. Insoection of e m ~ l o v e r  records:  noncom~l iance  bv 

emolover: oenal t y  
A. A l l  books, records and payro l l s  of the  employer, inc luding  

nonconf ident ia l  employer records on f i l e  w i t h  o ther  s t a t e  o r  l oca l  
governmental agencies. showing o r  r e f l ec t ing  i n  any way t h e  wage expenditure 
of  t h e  employer sha l l  always be open f o r  inspect ion by t h e  commission o r  i t s  
a s s i s t a n t s  t o  ascer ta in  information necessary f o r  i t s  adminis t ra t ion  of t h e  
law. 

8. An employer who refuses t o  submit his books, records and payro l l s  
f o r  i n spec t ion  as  provided by t h i s  sec t ion  i s  l i a b l e  f o r  a penal ty of f i v e  
hundred d o l l a r s  f o r  each offense which s h a l l  be co l lec ted  by a c i v i l  a c t i o n  
i n  the name of t h e  s t a t e ,  and t h e  recovery s h a l l  be paid t o  t h e  STATE GENERAL 
fund - . . . The commission may 
recover  reasonable a t torney  f ees  incurred pursuant t o  this s e c t i o n .  

Sec. 21. Section 23-930. Arizona Revised S ta tu t e s ,  i s  amended t o  read: 
23-930. Unfair claim orocessina o r a c t i c e s :  bad f a i t h :  c i v i l  

penal t i e s  
A. The commission has exc lus ive  j u r i s d i c t i o n  as  prescr ibed  i n  t h i s  

s ec t ion  over complaints involving al leged unfa i r  claim processing p r a c t i c e s  
o r  bad f a i t h  by an employer, s e l f - in su red  employer. insurance c a r r i e r  o r  
claims processing representat ive r e l a t ing  t o  any aspect of t h i s  chapter .  The 
commission s h a l l  i nves t iga t e  a l l ega t ions  of  un fa i r  claim processing o r  bad 
f a i t h  e i t h e r  on receiving a complaint o r  on i t s  own motion. 

0. I f  t h e  commission f inds  t h a t  un fa i r  claim processing o r  bad f a i t h  
has  occurred i n  t h e  handling of a p a r t i c u l a r  claim. i t  s h a l l  award t h e  
c la imant ,  i n  addit ion t o  any bene f i t s  i t  f i n d s  a r e  due and owing. a b e n e f i t  
penal ty of twenty-five per cent of the bene f i t  amount ordered t o  be paid o r  
f ive hundred d o l l a r s ,  whichever i s  more. 

C.  I f  t h e  commission f inds  t h a t  an employer, s e l f - i n s u r e d  employer, 
insurance c a r r i e r  or  claim processing representa t ive  has a h i s t o r y  o r  pa t t e rn  
o f  repeated unfa i r  claim processing p r a c t i c e s  o r  bad f a i t h ,  i t  may impose a 
c i v i l  penal ty of up t o  one thousand d o l l a r s  f o r  each v i o l a t i o n  found. The 
c i v i l  penal ty sha l l  be dep&k& TRANSMITTED TO THE STATE TREASURER FOR 
DEPOSIT i n  the qx&& STATE GENERAL fund. 

D. Any par ty  aggrieved by an order  of t h e  commission under t h i s  
s e c t i o n  may request  a hearing pursuant t o  s ec t ion  23-947. The hearing and 
dec i s ion  s h a l l  be conducted pursuant t o  t h e  provisions of s e c t i o n  23-941. 
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E .  The commission s h a l l  a d o p t  by r u l e  a d e f i n i t i o n  o f  u n f a i r  claim 
p r o c e s s i n g  p r a c t i c e s  and bad f a i t h .  I n  a d o p t i n g  a rule u n d e r  t h i s  
s u b s e c t i o n ,  t h e  commission s h a l l  c o n s i d e r .  among o t h e r  f a c t o r s .  r e c o g n i z e d  
and approved c l a i m  p r o c e s s i n g  p r a c t i c e s  w i t h i n  the i n s u r a n c e  i n d u s t r y ,  t h e  
commiss ion ' s  own e x p e r i e n c e  i n  p r o c e s s i n g  w o r k e r s '  compensa t ion  c l a i m s  and 
t h e  w o r k e r s '  compensa t ion  and i n s u r a n c e  l a w s  o f  t h i s  s t a t e .  

F. T h i s  s e c t i o n  s h a l l  n o t  be c o n s t r u e d  a s  l i m i t i n g  or  i n t e r f e r i n g  w i t h  
t h e  a u t h o r i t y  o f  t h e  depar tment  o f  i n s u r a n c e  a s  p r o v i d e d  by l a w  t o  r e g u l a t e  
any  i n s u r a n c e  c a r r i e r s ,  i n c l u d i n g  t h e  j u r i s d i c t i o n  o f  t h e  d e p a r t m e n t  o f  
i n s u r a n c e  o v e r  u n f a i r  claim s e t t l e m e n t  p r a c t i c e s  a s  p r o v i d e d  i n  s e c t i o n  
20-461.  

Sec .  22. S e c t i o n  23-1065. A r i z o n a  Rev i sed  S t a t u t e s .  i s  amended t o  
r ead :  

23-1065. a e c i a l  fund :  o u r o o s e s :  i n v e s t m e n t  commi t t ee  
A.  The i n d u s t r i a l  commission may d i r e c t  t h e  payment i n t o  t h e  s t a t e  

t r e a s u r y  o f  n o t  t o  exceed one  and o n e - h a l f  p e r  c e n t  o f  a l l  premiums r e c e i v e d  
by t h e  s t a t e  compensa t ion  fund  and p r i v a t e  i n s u r a n c e  c a r r i e r s  d u r i n g  t h e  
immedia t e ly  p r e c e d i n g  c a l e n d a r  y e a r .  The  same p e r c e n t a g e  s h a l l  b e  a s s e s s e d  
a g a i n s t  self-insurers based  on t h e  t o t a l  cost t o  t h e  s e l f - i n s u r e d  employer  
a s  p r o v i d e d  i n  s e c t i o n  23-961.  s u b s e c t i o n  G. Such a s s e s s m e n t s  s h a l l  be 
computed on t h e  same premium b a s i s  a s  p r o v i d e d  f o r  i n  s e c t i o n  23-961. 
s u b s e c t i o n s  G. H. I and J and s h a l l  be  no more t h a n  i s  n e c e s s a r y  t o  keep t h e  
s p e c i a l  f u n d  a c t u a r i a l l y  sound.  Such payments  s h a l l  b e  p l a c e d  i n  a s p e c i a l  
f u n d  w i t h i n  t h e  a d m i n i s t r a t i v e  f u n d  t o  p r o v i d e ,  a t  t h e  d i s c r e t i o n  o f  t h e  
commission.  s u c h  a d d i t i o n a l  awards as  may be  n e c e s s a r y  t o  e n a b l e  i n j u r e d  
employees t o  a c c e p t  t h e  b e n e f i t s  o f  any  law o f  t h e  s t a t e  o r  of t h e  Un i t ed  
S t a t e s ,  o r  bo th  j o i n t l y .  f o r  promot ion  o f  v o c a t i o n a l  r e h a b i l i t a t i o n  o f  
p e r s o n s  d i s a b l e d  i n  i n d u s t r y .  

B. I n  c l a i m s  i n v o l v i n g  an employee  who h a s  a p r e e x i s t i n g  
i n d u s t r i a l l y - r e l a t e d  permanent p h y s i c a l  impa i rmen t  o f  t h e  t y p e  s p e c i f i e d  i n  
s e c t i o n  23-1044,  s u b s e c t i o n  B and who t h e r e a f t e r  suffers a n  a d d i t i o n a l  
permanent p h y s i c a l  impairment  o f  t h e  t y p e  s p e c i f i e d  i n  s u c h  s u b s e c t i o n .  t h e  
c l a i m  i n v o l v i n g  t h e  subsequen t  impa i rmen t  i s  e l i g i b l e  f o r  r e imbursemen t ,  as 
p rov ided  by s u b s e c t i o n  D o f  t h i s  section. a c c o r d i n g  t o  t h e  f o l l o w i n g :  

1. The employer i n  whose employ t h e  subsequen t  impa i rmen t  o c c u r r e d  o r  
i t s  i n s u r a n c e  c a r r i e r  i s  s o l e l y  r e s p o n s i b l e  f o r  a l l  t e m p o r a r y  d i s a b i l i t y  
compensat ion t o  which t h e  employee is  e n t i t l e d  and for  an amount e q u a l  t o  t h e  
permanent d i s a b i l i t y  compensat ion p r o v i d e d  by s e c t i o n  23-1044,  s u b s e c t i o n  B 
f o r  t h e  s u b s e q u e n t  impai rment .  I f  t h e  employee i s  d e t e r m i n e d  t o  have  
s u s t a i n e d  no loss o f  e a r n i n g  c a p a c i t y  a f t e r  t h e  m e d i c a l l y  s t a t i o n a r y  d a t e .  
t h e  employer  o r  c a r r i e r  s h a l l  pay him a s  a v o c a t i o n a l  r e h a b i l i t a t i o n  bonus 
t h e  amount c a l c u l a t e d  under  this p a r a g r a p h  a s  a lump sum. which  s h a l l  be  a 
c r e d i t  a g a i n s t  any  permanent compensat ion b e n e f i t s  awarded i n  any  s u b s e q u e n t  
p roceed ing .  The amount of  t h e  v o c a t i o n a l  r e h a b i l i t a t i o n  bonus f o r  which t h e  
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employer o r  c a r r i e r  i s  responsible  under t h i s  paragraph sha l l  be ca l cu la t ed  
s o l e l y  on phys ica l .  medically rated permanent impairment and not on 
occupational o r  o t h e r  f a c t o r s .  

2. I f  t h e  commission determines t h a t  t h e  employee i s  e n t i t l e d  t o  
compensation f o r  l o s s  of earning capaci ty under t h e  provisions of s ec t ion  
23-1044. subsec t ion  C o r  permanent t o t a l  d i s a b i l i t y  under sec t ion  23-1045. 
subsect ion B. t h e  t o t a l  amount of permanent bene f i t s  f o r  which t h e  employer 
o r  c a r r i e r  i s  s o l e l y  responsible  under paragraph 1 of t h i s  subsect ion s h a l l  
be expended f i r s t ,  w i t h  monthly payments made according t o  the l o s s  of  
earn ing  capaci ty  o r  permanent t o t a l  d i s a b i l i t y  award. The employer o r  
c a r r i e r  and the spec ia l  fund a r e  equally responsible f o r  t h e  remaining amount 
of compensation f o r  l o s s  of earning capaci ty under sec t ion  23-1044. 
subsect ion C o r  permanent t o t a l  d i s a b i l i t y  under sec t ion  23-1045, subsection 
B. This  paragraph s h a l l  no t  be construed as requi r ing  payment of any 
bene f i t s  under sec t ion  23-1044, subsection B i n  any case i n  w h i c h  an employee 
i s  e n t i t l e d  t o  bene f i t s  f o r  l o s s  of earning capaci ty  under sec t ion  23-1044. 
subsec t ion  C o r  permanent t o t a l  d i s a b i l i t y  bene f i t s  under sec t ion  23-1045. 
subsec t ion  B. 

C.  In claims involving an employee who has a  p reex i s t ing  physical 
impairment which i s  not  i n d u s t r i a l l y - r e l a t e d  and, whether congenital  o r  due 
t o  in ju ry  o r  d isease .  i s  of such seriousness as  t o  c o n s t i t u t e  a  hindrance o r  
obs t ac l e  t o  employment o r  t o  obtaining reemployment i f  t h e  employee becomes 
unemployed, and t h e  impairment equals or  exceeds a  ten per cen t  permanent 
impairment eva lua ted  i n  accordance w i t h  t h e  American medical a s soc ia t ion  
guides t o  t h e  evaluat ion of permanent impairment. and t h e  employee t h e r e a f t e r  
s u f f e r s  an add i t iona l  permanent impairment n o t  of t h e  type  spec i f i ed  i n  
s ec t ion  23-1044, subsect ion B. t h e  claim involving t h e  subsequent impairment 
i s  e l i g i b l e  f o r  reimbursement, as provided by subsect ion D of t h i s  s e c t i o n ,  
under t h e  fol lowing condi t ions :  

1. The employer i n  whose employ the subsequent impairment occurred o r  
i t s  c a r r i e r  i s  s o l e l y  responsible  f o r  a l l  temporary d i s a b i l i t y  compensation 
t o  which t h e  employee i s  e n t i t l e d .  

2. The employer e s t ab l i shes  by wr i t ten  records t h a t  t h e  employer had 
knowledge of the  permanent impairment a t  the time the employee was h i red ,  o r  
t h a t  t h e  employee continued i n  employment a f t e r  t h e  employer acquired such 
know1 edge. 

3. The employee's preexis t ing  impairment i s  due t o  one o r  more of t h e  
fol lowing:  

( a )  Epilepsy. 
(b )  Diabetes.  
( c )  Cardiac d isease .  
(d )  A r t h r i t i s .  
(e)  Amputated f o o t ,  l e g ,  arm o r  hand. 
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( f )  Loss of s i g h t  of one or  both eyes o r  a p a r t i a l  l o s s  of uncorrected 
v is ion  of more than seventy- f ive  per cent  b i l a t e r a l l y .  

( g )  Residual d i s a b i l i t y  from pol iomyel i t i s .  
( h )  Cerebral palsy.  
( i )  Multiple s c l e r o s i s .  
( j )  Parkinson's d isease .  
( k )  Cerebral vascular  acc ident .  
(1 ) Tuberculosis.  
(m) S i l i c o s i s .  
( n )  Psychoneurotic d i s a b i l i t y  fol lowing t rea tment  i n  a  recognized 

medical o r  mental i n s t i t u t i o n .  
( 0 )  Hemophilia. 
( p )  Chronic osteomyel.i t is.  
( q )  Hyperinsulinism. 
( r )  Muscular dystrophies .  
( s )  Ar t e r iosc l e ros i s .  
( t  Thrombophl ebi t i  s .  
( u )  Varicose veins.  
( v )  Heavy metal poisoning. 
(w) Ionizing r ad ia t ion  in ju ry .  
( X I  Compressed a i r  sequelae.  
( y )  Ruptured i n t e r v e r t e b r a l  disk.  
4. The employer o r  c a r r i e r  and t h e  spec ia l  fund a r e  equa l ly  

responsible  f o r  the  amount of compensation f o r  l o s s  of earning capaci ty  under 
s e c t i o n  23-1044, subsection C o r  permanent t o t a l  d i s a b i l i t y  under s e c t i o n  
23-1045. subsect ion B. 

D. The employer o r  insurance c a r r i e r  sha l l  n o t i f y  t h e  commission of 
i t s  i n t e n t  t o  claim reimbursement f o r  an e l i g i b l e  claim under subsec t ion  8 
o r  C of  t h i s  sec t ion  not l a t e r  than t h e  time t h e  employer o r  insurance  
c a r r i e r  n o t i f i e s  t h e  commission pursuant t o  s ec t ion  23-1047. subsec t ion  A. 
Upon receiving not ice the  commission may expend funds from the spec ia l  fund 
c r e a t e d  by t h i s  s ec t ion  f o r  t r a v e l  and discovery procedures and f o r  t h e  
employment of such independent l e g a l ,  medical, r e h a b i l i t a t i o n .  claims o r  
l abor  market consul tan ts  o r  exper ts  a s  may be deemed necessary by t h e  
commission t o  a s s i s t  i n  t h e  determinat ion of t h e  l i a b i l i t y  of the spec ia l  
fund. i f  any, under subsect ion B or C of t h i s  s ec t ion .  In  t h e  event t h e r e  
i s  any d ispute  regarding l i a b i l i t y  t o  the special  fund pursuant t o  subsection 
B o r  C of this s e c t i o n ,  the commission s h a l l  not delay t h e  issuance of a  
permanent award pursuant t o  s ec t ion  23-1047. subsect ion B. 

E. I f  t h e  spec ia l  fund crea ted  by t h i s  s ec t ion  i s  determined t o  be 
l i a b l e  under e i t h e r  subsect ion B o r  C of  th i s  s e c t i o n .  t h e  employer o r  
insurance  c a r r i e r  which i s  pr imar i ly  l i a b l e  sha l l  pay t h e  e n t i r e  amount of 
t h e  award t o  t h e  in jured  employee and the commission s h a l l  by r u l e  provide 
f o r  t h e  reimbursement of the employer o r  insurance c a r r i e r  on an annual 



b a s i s .  I n  any c a s e  a r i s i n g  o u t  o f  s u b s e c t i o n  B o r  C o f  t h i s  s e c t i o n ,  the  
w r i t t e n  approva l  of  t h e  s p e c i a l  f u n d  i s  r e q u i r e d  f o r  t h e  compromise of  any 
c l a i m  made pu r suan t  t o  s e c t i o n  23-1023.  I n  any such  c a s e .  wri t ten approva l  
s h a l l  n o t  be unreasonably  w i t h h e l d  by t h e  s p e c i a l  f u n d ,  c a r r i e r ,  s e l f - i n s u r e d  
employer  o r  o t h e r  pe r son  r e s p o n s i b l e  f o r  t h e  payment o f  compensa t ion .  
F a i l u r e  t o  o b t a i n  t h e  w r i t t e n  a p p r o v a l  o f  t h e  s p e c i a l  fund s h a l l  n o t  c a u s e  
t h e  i n j u r e d  worker t o  l o s e  any b e n e f i t s  b u t  ends  t h e  s p e c i a l  f u n d ' s  l i a b i l i t y  
f o r  re imbursement  and makes t h e  employe r  o r  c a r r i e r  s o l e l y  r e s p o n s i b l e  f o r  
t h e  payment o f  t h e  r ema in ing  b e n e f i t s .  

F. The employer  o r  i n s u r a n c e  c a r r i e r  s h a l l  make i t s  c l a i m  f o r  
r e imbursemen t  t o  t h e  commission no l a t e r  t h a n  November 1 e a c h  y e a r ,  f o r  
payments made p u r s u a n t  t o  s u b s e c t i o n  B o r  C  of  t h i s  s e c t i o n  d u r i n g  t h e  t w e l v e  
months p r i o r  t o  October  1 eqch y e a r .  C la ims  s h a l l  be p a i d  b e f o r e  December 
3 1  e a c h  y e a r .  I f  t h e  t o t a l  annual  r e s e r v e d  l i a b i l i t i e s  of  t h e  s p e c i a l  f u n d  
o b l i g a t e d  under  s u b s e c t i o n s  B and C o f  t h i s  s e c t i o n  exceed  s i x  m i l l i o n  
d o l l a r s ,  a s  de t e rmined  by t h e  annua l  a c t u a r i a l  s t u d y  per formed p u r s u a n t  t o  
s u b s e c t i o n  H of  t h i s  s e c t i o n ,  t h e  commission may, a f t e r  n o t i c e  and a  h e a r i n g ,  
l e v y  a n  a d d i t i o n a l  a s s e s s m e n t  under  s u b s e c t i o n  A o f  t h i s  s e c t i o n  o f  up t o  
o n e - h a l f  p e r  c e n t  t o  meet such  l i a b i l i t i e s .  Any i n s u r a n c e  c a r r i e r  o r  
e m p l o y e r  who may be a d v e r s e l y  a f f e c t e d  by t h e  a d d i t i o n a l  a s s e s s m e n t  may a t  
any t i m e  p r i o r  t o  the s i x t i e t h  day a f t e r  such  a d d i t i o n a l  a s s e s s m e n t  i s  
o r d e r e d  f i l e  a  c o m p l a i n t  c h a l l e n g i n g  t h e  v a l i d i t y  of  t h e  a d d i t i o n a l  
a s ses smen t  i n  t h e  s u p e r i o r  c o u r t  i n  Mar icopa  county  f o r  a  j u d i c i a l  rev iew o f  
t h e  a d d i t i o n a l  a s s e s s m e n t .  On j u d i c i  a1 r ev iew t h e  d e t e r m i n a t i o n  o f  t h e  
commission s h a l l  be upheld i f  s u p p o r t e d  by s u b s t a n t i a l  ev idence  i n  t h e  r eco rd  
c o n s i d e r e d  a s  a  whole.  

G .  I n  t h e  e v e n t  t h e  i n j u r e d  employee i s  awarded a d d i t i o n a l  
compensa t ion ,  under  t h e  p r o v i s i o n s  o f  s u b s e c t i o n  A o f  th i s  s e c t i o n ,  t h e  
commission r e t a i n s  j u r i s d i c t i o n  t o  amend. a l t e r  o r  change  t h e  award upon a  
change  i n  t h e  p h y s i c a l  c o n d i t i o n  o f  t h e  i n j u r e d  employee r e s u l t i n g  from t h e  
i n j u r y .  

H. The commission s h a l l  c a u s e  an annua l  a c t u a r i a l  s t u d y  o f  t h e  s p e c i a l  
award fund  t o  be made by a  q u a l i f i e d  a c t u a r y  who i s  a  member o f  the s o c i e t y  
o f  a c t u a r i e s .  The a c t u a r y  s h a l l  make s p e c i f i c  recommendations f o r  m a i n t a i n i n g  
t h e  f u n d  on a  sound a c t u a r i a l  b a s i s .  The a c t u a r i a l  s t u d y  s h a l l  be completed 
on o r  b e f o r e  September  1. 

I .  The s p e c i a l  f u n d  of  t h e  commission c o n s i s t s  of  a l l  monies f rom 
premiums;- A N D  a s ses smen t s  EXCEPT PENALTIES ASSESSED PURSUANT 
TO THIS CHAPTER r e c e i v e d  and p a i d  i n t o  t h e  f u n d ,  p r o p e r t y  and  s e c u r i t i e s  
a c q u i r e d  by t h e  use o f  monies i n  t h e  f u n d .  i n t e r e s t  e a r n e d  on monies i n  t h e  
fund  and o t h e r  monies d e r i v e d  f rom t h e  s a l e ,  u s e  o r  l e a s e  o f  p r o p e r t i e s  
b e l o n g i n g  t o  t h e  f u n d .  The s p e c i a l  f u n d  c r e a t e d  by t h i s  s e c t i o n  s h a l l  be  
a d m i n i s t e r e d  by t h e  d i r e c t o r  o f  t h e  i n d u s t r i a l  commission.  s u b j e c t  t o  the  
a u t h o r i t y  of t h e  i n d u s t r i a l  commission. The d i r e c t o r  of  t h e  commission w i t h  
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approval of the investment committee may, i n  the administration of the 
special fund, provide loans. subject to repayment, budgetary review and 
legislative appropriation, to the administrative fund for the purposes and 
subject to the provisions of section 23-1081, acquire real property and 
acquire or construct a building or other improvements on the real property 
as may be necessary to house, contain, furnish, equip and maintain offices 
and space for departmental and operational facilities of the commission. The 
commission when using space constructed pursuant to this section shall make 
equal payments of rent on a semiannual basis which shall be deposited in the 
special fund. The investment committee shall determine the amount of the rent 
which must be at least equal to or greater than that determined by the joint 
committee on capital review for buildings of similar design and construction 
as provided by section 41-792.01. 

J. There is established an investment committee consisting of the 
director and the chairman of the commission and three persons knowledgeable 
in investments and economics appointed by the governor. Of the members 
appointed by the governor. one shall be a professional in the investment 
business, one shall represent workers' compensation insurers, and one shall 
represent self-insurers. The term of members appointed by the governor is 
three years which shall begin on July 1 and end on June 30 three years later. 
The committee shall prescribe by rule investment policies and supervise the 
investment activities of the special fund. 

K. Each member of the investment committee, other than the director 
of the commission, is eligible to receive from the special fund: 

1. Compensation of fifty dollars for each day while in actual 
attendance at meetings of the investment committee. 

2. Reimbursement for expenses pursuant to title 38. chapter 4. 
article 2. 

L. The investment committee shall meet at least once every month. 
M. The investment committee shall periodically review and assess the 

investment strategy. 
N. The investment committee may. by resolution, invest and reinvest 

the surplus or reserves in the funds established under this chapter in any 
legal investments authorized under section 38-719. 

0. In addition to the investments authorized under section 38-719. 
the investment committee may approve the investment in real property and 
improvements on real property to house and maintain offices of the 
commission, including spaces for its departmental and operational facilities. 
Title to the real estate and improvements on the real estate vests in the 
special fund of the commission, and the assets become part of the fund as 
provided by this section. 

P. The investment committee may appoint a custodian for the 
safekeeping of all or any portion of the investments owned by the special 
fund of the commission and may register stocks, bonds and other investments 
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i n  t h e  name o f  a  nominee. Except f o r  i nves tmen ts  h e l d  by a  c u s t o d i a n  o r  i n  
t h e  name o f  a  nominee, a l l  s e c u r i t i e s  purchased p u r s u a n t  t o  subsec t ion  N o f  
t h i s  s e c t i o n  s h a l l  p r o m p t l y  be d e p o s i t e d  w i t h  t h e  s t a t e  t r e a s u r e r  as 
c u s t o d i a n  t h e r e o f ,  who s h a l l  c o l l e c t  t h e  d i v i d e n d s ,  i n t e r e s t  and p r i n c i p a l  
t h e r e o f ,  and pay, when c o l l e c t e d ,  i n t o  t h e  s p e c i a l  fund.  The s t a t e  t r e a s u r e r  
s h a l l  pay a l l  vouchers  drawn f o r  t h e  purchase o f  s e c u r i t i e s .  The d i r e c t o r  
may s e l l  any o f  t h e  s e c u r i t i e s  as t h e  d i r e c t o r  deems a p p r o p r i a t e .  i f  
a u t h o r i z e d  by  r e s o l u t i o n  o f  t h e  inves tmen t  commit tee.  and t h e  proceeds 
t h e r e f r o m  s h a l l  be p a y a b l e  t o  t h e  s t a t e  t r e a s u r e r  f o r  t h e  account  o f  t h e  
s p e c i a l  f und  upon d e l i v e r y  o f  t h e  s e c u r i t i e s  t o  t h e  pu rchaser  o r  t h e  
pu rchaser ' s  agent .  

Sec. 23. S e c t i o n  28-451. A r i zona  Revised S t a t u t e s .  i s  amended t o  read: 
28-451. R i a h t  o f  aooeal t o  c o u r t  
A  person d e n i e d  a  l i c e n s e ,  o r  whose l i c e n s e  has been cance l led.  

suspended o r  revoked by t h e  depar tment  excep t  where t h e  c a n c e l l a t i o n  o r  
r e v o c a t i o n  i s  mandatory under t h e  p r o v i s i o n s  o f  t h i s  chap te r ,  s h a l l  have t h e  
r i g h t  t o  seek j u d i c i a l  r e v i e w  o f  such a c t i o n  p u r s u a n t  t o  t i t l e  12, chap te r  
7, a r t i c l e  6, EXCEPT THAT SECTION 12-910. SUBSECTIONS A. B. D  AND E SHALL NOT 
APPLY. The c o u r t  s h a l l  e x p e d i t e  t h e  d i s p o s i t i o n  o f  appeals  pu rsuan t  t o  t h i s  
sec t ion .  THE COURT HEARING AND DETERMINATION SHALL EXTEND TO ALL QUESTIONS 
OF LAW AND FACT PRESENTED BY THE ENTIRE RECORD BEFORE THE COURT. NO NEW OR 
ADDITIONAL EVIDENCE I N  SUPPORT OF OR I N  OPPOSITION TO A  FINDING. ORDER, 
DETERMINATION OR DECISION OF THE DEPARTMENT SHALL BE HEARD BY THE COURT 
EXCEPT I N  CASES WHERE I N  THE DISCRETION OF THE COURT JUSTICE DEMANDS THE 
ADMISSION OF NEW OR ADDITIONAL EVIDENCE. 

Sec. 24. S e c t i o n  32-305, A r i zona  Revised S t a t u t e s ,  i s  amended t o  read: 
32-305. Board o f  ba rbe rs  fund 
A. A  b o a r d  o f  b a r b e r s  f u n d  i s  e s t a b l i s h e d .  EXCEPT AS PROVIDED I N  

SUBSECTION C OF THIS SECTION. b e f o r e  t h e  end o f  each c a l e n d a r  month. a l l  
monies f rom whatever source which come i n t o  t h e  possess ion o f  t h e  board s h a l l  
be t r a n s m i t t e d  t o  t h e  s t a t e  t r e a s u r e r  who s h a l l  d e p o s i t  t e n  p e r  cen t  o f  such 
monies i n  t h e  s t a t e  genera l  f u n d  and t r a n s f e r  t h e  r e m a i n i n g  n i n e t y  pe r  cen t  
t o  t h e  board o f  b a r b e r s  fund.  

B. Monies d e p o s i t e d  i n  t h e  board  o f  b a r b e r s  f u n d  a r e  s u b j e c t  t o  
s e c t i o n  35-143.01. 

C. MONIES FROM CIV IL  PENALTIES RECEIVED PURSUANT TO SECTION 32-352 
SHALL BE TRANSMITTED TO THE STATE TREASURER FOR DEPOSIT I N  THE STATE GENERAL 
FUND. 

Sec. 25. S e c t i o n  32-505. Ar izona Revised S t a t u t e s .  i s  amended t o  read: 
32-505. Board o f  cosmetoloav f u n d  
A. The board  o f  cosmetology f u n d  i s  e s t a b l i s h e d .  EXCEPT AS PROVIDED 

I N  SUBSECTION C OF THIS SECTION, b e f o r e  t h e  end o f  each c a l e n d a r  month, a l l  
monies f rom whatever source which come i n t o  t h e  possess ion o f  t h e  board s h a l l  
be t r a n s m i t t e d  t o  t h e  s t a t e  t r e a s u r e r  who s h a l l  d e p o s i t  t e n  p e r  c e n t  o f  such 
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monies i n  t h e  s t a t e  genera l  f u n d  and t r a n s f e r  t h e  rema in ing  n i n e t y  p e r  c e n t  
t o  t h e  board  o f  cosmetology fund. 

B. Monies d e p o s i t e d  i n  t h e  board o f  cosmetology f u n d  a r e  s u b j e c t  t o  
s e c t i o n  35-143.01. 

C. MONIES FROM CIV IL  PENALTIES RECEIVED PURSUANT TO SECTION 32-571  
SHALL BE TRANSMITTED TO THE STATE TREASURER FOR OEPOSIT I N  THE STATE GENERAL 
FUND. 

Sec. 26. S e c t i o n  32-705. Ar izona Revised S ta tu tes .  i s  amended t o  read: 
32-705. O i s ~ o s i t i o n  of f e e s  
A. A l l  monies r e c e i v e d  by  t h e  board under t h e  p r o v i s i o n s  o f  t h i s  

c h a p t e r  s h a l l  be p a i d  t o  t h e  s t a t e  t r e a s u r e r  monthly.  EXCEPT AS PROVIDED I N  
SUBSECTION C OF THIS SECTION, t h e  s t a t e  t r e a s u r e r  s h a l l  d e p o s i t  t e n  pe r  c e n t  
o f  such monies i n  t h e  genera l  f u n d  and n i n e t y  p e r  c e n t  i n  t h e  board  o f  
accountancy fund.  

B. Monies depos i ted  i n  t h e  board o f  accountancy f u n d  s h a l l  be s u b j e c t  
t o  t h e  p r o v i s i o n s  o f  s e c t i o n  35-143.01. 

C. MONIES FROM ADMINISTRATIVE PENALTIES RECEIVED PURSUANT TO SECTION 
32-741 SHALL BE TRANSMITTED TO THE STATE TREASURER FOR OEPOSIT I N  THE STATE 
GENERAL FUND. 

Sec. 27. S e c t i o n  32-1212, A r i z o n a  Revised S t a t u t e s ,  i s  amended t o  
read:  

32-1212. Denta l  board f u n d  
A. The e x e c u t i v e  d i r e c t o r  o f  t h e  board s h a l l  each month t r a n s m i t  t o  

t h e  s t a t e  t r e a s u r e r  a l l  f ees ,  f i n e s  and o t h e r  revenue r e c e i v e d  by t h e  board.  
accompanied by a s ta tement  showing t h e  source o f  such monies. EXCEPT AS 
PROVIDED I N  SUBSECTION C OF THIS SECTION. t h e  s t a t e  t r e a s u r e r  s h a l l  p l a c e  t e n  
p e r  c e n t  o f  a l l  such r e c e i p t s  t o  t h e  c r e d i t  o f  t h e  general f u n d  o f  t h e  s t a t e .  
and t h e  ba lance  o f  t h e  r e c e i p t s  t o  t h e  c r e d i t  o f  t h e  d e n t a l  b o a r d  fund.  

B. Monies depos i ted  i n  t h e  d e n t a l  board fund  s h a l l  be s u b j e c t  t o  t h e  
p r o v i s i o n s  o f  s e c t i o n  35-143.01. 

C. MONIES FROM ADMINISTRATIVE PENALTIES RECEIVED PURSUANT TO SECTION 
32-1263.01 SHALL BE TRANSMITTED TO THE STATE TREASURER FOR DEPOSIT I N  THE 
STATE GENERAL FUND. 

Sec. 28. S e c t i o n  32-1307, A r i zona  Revised S t a t u t e s .  i s  amended t o  
read:  

32-1307. Board o f  f u n e r a l  d i r e c t o r s '  and embalmers' f u n d  
A. A l l  f e e s  and o t h e r  revenue a c c r u i n g  t o  t h e  board  s h a l l  b e  p a i d  t o  

t h e  t r e a s u r e r  and d e p o s i t e d  b y  him w i t h  t h e  s t a t e  t r e a s u r e r ,  t h r o u g h  t h e  
depar tmen t  o f  a d m i n i s t r a t i o n .  EXCEPT AS PROVIDED I N  SUBSECTION C OF THIS 
SECTION. n i n e t y  pe r  c e n t  o f  t h e  f e e s  s h a l l  be p laced  i n  t h e  board  o f  f u n e r a l  
d i r e c t o r s '  and embalmers' f u n d  and t e n  pe r  c e n t  i n  t h e  genera l  fund.  

B. Monies depos i ted  i n  t h e  board o f  f u n e r a l  d i r e c t o r s '  and embalmers' 
f u n d ,  a t  t h e  b o a r d ' s  reques t ,  may be i n v e s t e d  and d i v e s t e d  by  t h e  s t a t e  
t r e a s u r e r  as p r o v i d e d  by s e c t i o n  35-313. The monies earned f r o m  t h e s e  



S.B. 1056 

investments sha l l  be c red i t ed  t o  the fund. Except as  provided i n  sec t ion  
32-1364.01. a l l  monies deposi ted i n  t h e  fund s h a l l  be sub jec t  t o  t h e  
provisions of sec t ion  35-143.01. 

C. MONIES FROM CIVIL PENALTIES RECEIVED PURSUANT TO SECTION 32-1364 
SHALL BE TRANSMITTED TO THE STATE TREASURER FOR OEPOSIT IN THE STATE G E N E R A L  
FUND. 

Sec. 29. Section 32-1611. Arizona Revised S t a t u t e s ,  i s  amended t o  
read: 

32-1611. Board of nurs ina  fund 
A. EXCEPT AS PROVIDED IN SUBSECTION C OF THIS SECTION, a l l  monies 

received by t h e  board from whatever source  s h a l l  be paid t o  t h e  execut ive  
d i r e c t o r  who before t h e  end  of each ca lendar  month sha l l  depos i t  monies 
received during such month w i t h  t h e  s t a t e  t r e a s u r e r ,  who sha l l  t r a n s f e r  
ninety per cent of such monies t o  t h e  board of nursing fund. and depos i t  the  
remaining ten per cent  i n  t h e  general fund. 

B. Monies deposited in t h e  board of  nursing fund sha l l  be s u b j e c t  t o  
t h e  provisions of s ec t ion  35-143.01. 

C. MONIES FROM CIVIL PENALTIES RECEIVED PURSUANT TO SECTION 32-1606 
SHALL BE TRANSMITTED TO THE STATE TREASURER FOR OEPOSIT IN THE STATE G E N E R A L  
FUND. 

Sec. 30. Section 35-141. Arizona Revised S t a t u t e s ,  i s  amended t o  read: 
35-141. General f u n d  defined: oavment of s a l a r i e s  and exoenses 
The general fund cons i s t s  of a l l  money received i n t o  t h e  s t a t e  t r easu ry  

except money designated by law f o r  o t h e r  s t a t u t o r y  funds . . -- ,. 
\-" . a ., -. S a l a r i e s  of s t a t e  o f f i c e r s ,  s a l a r i e s  of 

depu t i e s ,  a s s i s t a n t s ,  c l e rks  and employees. and expenses i n c i d e n t  t o  t h e  
o f f i ces  thereof ,  sha l l  be paid from the general fund o r  t h e  r e s p e c t i v e  fund 
ind ica t ed  when and as authorized i n  t h e  general appropr ia t ion  a c t  o r  any 
o the r  appropriat ion enacted by t h e  l e g i s l a t u r e .  

Sec. 31. Section 36-431.01. Arizona Revised S t a t u t e s ,  i s  amended t o  
read: 

36-431.01. Violat ions:  c i v i l  oenal t i e s  
A. Any person who v io la t e s  any provis ion  of this chapter  o r  any r u l e  

adopted under au thor i ty  of t h i s  chapter  may be assessed a  c i v i l  penal ty  by 
t h e  d i r e c t o r  i n  a n  amount of not  t o  exceed three hundred d o l l a r s  f o r  each 
v io la t ion .  Each day t h a t  a  v i o l a t i o n  continues s h a l l  c o n s t i t u t e  a  s e p a r a t e  
v io la t ion .  The d i r ec to r  may i s s u e  a no t i ce  of assessment t h a t  sha l l  include 
t h e  proposed amount of t h e  assessment.  A person may appeal t h e  assessment 
by reques t ing ,  within f i f t e e n  days of r e c e i p t  of the formal n o t i c e  of 
assessment ,  a  hearing before t h e  d i r e c t o r .  The hearing s h a l l  be conducted 
pursuant t o  t i t l e  41, chapter  6. When an assessment i s  appealed.  t h e  
d i r e c t o r  sha l l  take no fu r the r  a c t i o n  t o  enforce  and c o l l e c t  t h e  assessment 
u n t i l  a f t e r  t h e  hearing. 
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B.  Pursuant t o  interagency agreement specified in section 36-409. the 
director may assess a c iv i l  penalty, including in t e r e s t ,  in accordance w i t h  
42 United States  Code, section 1396r. A person may appeal t h i s  assessment 
by requesting a hearing before the director  in accordance with subsection A 
of t h i s  section. Civil penalty amounts may be established by rules adopted 
by the  d i r ec to r  t ha t  conform t o  guidelines or regulations adopted by the 
secretary of the  United States department of health and human services 
pursuant t o  42 United States Code, section 1396r. 
*:: : ;- 'L.--..--i--̂ -...̂  . .-:- 

3,- "1, n*  
0" 7 * & . " L .  
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C. Actions t o  enforce the collection of penalties assessed pursuant 

t o  subsections A and B OF THIS SECTION shall  be brought by the attorney 
general or the county attorney i n  the name of the s t a t e  i n  the justice court 
or the  superior court i n  the county i n  which the violation occurred. 

D. Penalties assessed under t h i s  section are in addition t o  and  not 
in l imitation of other penalties imposed pursuant t o  th i s  chapter. ALL CIVIL 
PENALTIES AND INTEREST ASSESSED PURSUANT TO THIS SECTION SHALL B E  TRANSMITTED 
TO THE STATE TREASURER FOR DEPOSIT IN THE STATE GENERAL FUND.  

Sec. 32. Re~ea1 
Section 36-431.02. Arizona Revised Statutes .  i s  repealed. 
Sec. 33. Section 36-882. Arizona Revised Statutes.  i s  amended t o  read: 
36-882. License: aostinq: t ransfer  orohibited: fee 
A. A day care center shall n o t  receive any child for care, supervision 

or t ra in ing  unless t he  agency i s  licensed by the department of health 
services.  

B. An application for  a license shal l  be made on a form prescribed by 
the department and shal l  include a l l  information required by the department 
and the names and addresses of the owners and lessees of any agricultural  
land within one-fourth mile of the day  care  center. 

C.  Upon application for a license by a day care center the department 
shall investigate the physical space, ac t iv i t i e s  a n d  standards of care of the 
day care center,  a n d  i f  sa t isf ied t h a t  i t  conforms with the standards of care 
prescribed by the  department. and  t h a t  i t s  equipment, i t s  services a n d  the 
good character of the applicant are conducive to  the welfare of children, a 
provisional l icense shal l  be issued. A provisional license for  a period of 
s i x  months shall be issued t o  a day care center upon i n i t i a l  licensure. Upon 
a change of center d i rec tor ,  the department may require the regular l icense 
t o  rever t  t o  a provisional license for a period not t o  exceed s ix  months. 
Upon sat isfactory completion of the provisional period, a regular license for  
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the remainder of the licensure period shall be issued. A provisional license 
for  deficiencies may be issued for a period of n o t  t o  exceed s i x  months t o  
any day care center which i s  temporarily unable t o  conform t o  the established 
standards of public health and  does not threaten the health or  safety  of 
children. Such licenses shall s t a t e  the  reason for  provisional s ta tus .  

D. When the department issues an original regular 1 icense or  an 
original provisional license t o  a day care center, i t  shall  notify the owners 
a n d  lessees of any agricultural land within one-fourth mile of the day care 
center.  

E. An applicant for a day care center l icense shall  be fingerprinted 
and  submit the notarized form required pursuant t o  section 36-883.02 with his 
application. 

F .  The  fee  for  an i n i t i a l  application for  l icensure  i s  one hundred 
f i f t y  dollars and i s  n o t  refundable. The application fee  i s  both for  the 
i n i t i a l  provisional and the f i r s t  ful l  licensure period. The application fee 
for  renewal of a license i s  one hundred f i f t y  dollars and i s  not refundable. 
An applicant for renewal who f a i l s  t o  submit the application for ty-f ive days 
before the expiration of the license i s  subject to  a f i f t y  dol lar  l a t e  f i l i n g  
fee.  Late f i l i n g  fees shall be transmitted t o  the  s t a t e  t reasurer  for  
deposit 2 IN THE STATE GENERAL 
F U N D .  

G.  A l icense i s  valid for  three years from the date of issuance and 
shall  specify the following: 

1. The name of the applicant. 
2. The name of the center director .  
3. The exact address where the day care center will be maintained. 
4. The maximum number and age l imita t ions  of children tha t  may be 

cared for  a t  any one time. 
5. The classification of services t h a t  the day care center i s  licensed 

to  provide. 
H. The licensee shall notify the department i n  writing within ten days 

of any change in center director designation. 
I .  The license i s  no t  transferable from person t o  person and i s  valid 

only for  the quarters occupied a t  the time of issuance. 
J.  The license shall be conspicuously posted i n  the  day care center. 
K. The licensee shall conspicuously post a schedule of fees charged 

for  services a n d  the established policy for  a refund of fees for  services n o t  
rendered. 

L. Current department inspection reports shall be kept a t  the day care 
center a n d  shall be made available t o  parents on request. 

Sec. 34. Section 36-891. Arizona Revised Statutes.  i s  amended t o  read: 
36-891. Civil oenaltv: insoection of centers: t r a i n i n u  orouram 
A .  After a hearing conducted pursuant t o  t i t l e  41, chapter 6 ,  the 

director may impose a civil  penalty on a person who violates t h i s  a r t i c l e  or 
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rules adopted pursuant t o  t h i s  a r t i c l e  in a n  amount of not t o  exceed one 
hundred dol lars  fo r  each day the  violation occurs. A c iv i l  penalty shall be 
imposed only for  those days on which the violation h a s  been documented by the 
department. 

8. If a c ivi l  penalty imposed pursuant t o  subsection A e-f t k i :  
i s  n o t  paid. the attorney general or a county attorney shall  f i l e  a n  action 
t o  co l lec t  the c ivi l  penalty in a jus t ice  court or the  superior court in the 
county in  which the  viola t ion occurred. 

C.  Unless a day care center l icense i s  revoked or suspended, the 
d i rec tor  shall  place the l i cense  of a day care center subject  t o  a c iv i l  
penalty pursuant t o  subsection A on provisional l icense 
s ta tus  f o r  a period of time n o t  t o  exceed s i x  m o n t h s  in addition t o  other 
penalt ies imposed pursuant t o  t h i s  a r t i c l e .  

D.  Civil penalt ies collected pursuant t o  this wMe4-e SECTION shall  
be transmitted t o  the s t a t e  t reasurer  fo r  deposit '- 

IN THE STATE GENERAL FUND. 
E. The department sha l l  develop an instrument t h a t  documents 

compliance and noncompliance of day  care centers according t o  the  c r i t e r i a  
prescribed i n  i t s  rules governing day care center l icensure.  Blank copies 
of the  instrument, which sha l l  be in standardized form. shal l  be made 
available t o  the public. 

F. The director shall  es tabl ish  a day care center t ra ining program t o  
provide t ra ining fo r  day care  centers and users of day care services. 
technical assistance materials fo r  day care centers and information t o  
enhance consumer awareness. 

mwwe; ---..--'-i 2 5  2:::' - 
Sec. 35. Section 36-897.01. Arizona Revised S ta tu tes ,  i s  amended t o  

read: 
36-897.01. Cer t i f icat ion:  a o ~ l i c a t i o n :  fees : rules ; 

f inaeror in t inq  
A .  A day care group home shall  be cer t i f i ed  by the  department. 
B. An application for  ce r t i f i ca t ion  shall be made on a form prescribed 

by the  department and shal l  contain a l l  information required by the 
department. 



C. An app l i ca t ion  shal l  be accompanied by a  nonrefundable applicat ion 
f e e  of  t h i r t y  do1 1  a r s .  

D. A c e r t i f i c a t e  i s  v a l i d  f o r  t h r e e  years  and may be renewed f o r  
success ive  th ree -yea r  periods by submitting a n  app'l ication f o r  
r e c e r t i f i c a t i o n  as  prescribed by t h e  department and submit t ing a  
nonrefundable renewal f e e  of t h i r t y  d o l l a r s .  An appl icant  f o r  c e r t i f i c a t i o n  
renewal who f a i l s  t o  submit t h e  appl ica t ion  f o r t y - f i v e  days before t h e  
exp i ra t ion  of t h e  c e r t i f i c a t e  i s  subject  t o  a  twenty-five d o l l a r  l a t e  f i l i n g  
f e e .  Late f i l i n g  f e e s  co l l ec t ed  pursuant t o  t h i s  subsect ion sha l l  be 
t ransmi t ted  t o  t h e  s t a t e  t r easu re r  fo r  deposi t  

IN THE STATE GENERAL FUND. 
E. In  order  t o  ensure t h a t  t h e  equipment and se rv ices  of a  day ca re  

group home and the good charac ter  of a n  appl icant  a r e  conducive t o  the 
wel fare  of ch i ld ren .  the department by r u l e  sha l l  e s t ab l i sh  t h e  c r i t e r i a  f o r  
g ran t ing .  denying, suspending and revoking a  c e r t i f i c a t e .  

F. The d i r e c t o r  sha l l  adopt ru l e s  and p resc r ibe  forms as  may be 
necessary  f o r  t h e  proper administrat ion and enforcement of t h i s  a r t i c l e .  

6. The c e r t i f i c a t e  shal l  be conspicuously posted i n  the day care  group 
home f o r  viewing by parents  and t h e  public .  

H. Current department inspect ion reports  sha l l  be kept a t  the day ca re  
group home and s h a l l  be made a v a i l a b l e  t o  parents  on reques t .  

I. A c e r t i f i c a t e  i s  not  t r ans fe rab le  and i s  va l id  only f o r  the 
l o c a t i o n  occupied a t  t h e  time i t  i s  i ssued .  

J .  An a p p l i c a n t  f o r  a  day care  group home c e r t i f i c a t e  sha l l  be 
f i n g e r p r i n t e d  and s h a l l  submit t h e  notar ized form required pursuant t o  
s e c t i o n  36-897.03. subsection E w i t h  h i s  appl ica t ion .  C e r t i f i c a t i o n  of the 
home and r e g i s t r a t i o n  of the  appl icant  a r e  conditioned on t h e  r e s u l t s  of the 
f i n g e r p r i n t  check and r ece ip t  of t h e  notar ized form. 

Sec. 36. Sec t ion  36-897.06. Arizona Revised S t a t u t e s ,  i s  amended t o  
read: 

36-897.06. C i v i l  oenaltv: co l l ec t ion  
A. Afte r  a  hearing conducted pursuant t o  t i t l e  41, chapter  6. t h e  

d i r e c t o r  may impose a  c i v i l  penalty on a  person who v io la t e s  t h i s  a r t i c l e  o r  
r u l e s  adopted pursuant  t o  this a r t i c l e  i n  a n  amount not t o  exceed f i f t y  
d o l l a r s  f o r  each day t h e  v io la t ion  occurs. A c i v i l  penalty sha l l  be imposed 
only f o r  those  days on which the day care  group home i s  i n  v io l a t ion  of t h i s  
a r t i c l e  o r  department ru l e s .  

B. I f  a  c i v i l  penalty imposed pursuant t o  subsection A 
i s  not  pa id ,  t h e  a t torney  general or  a  county a t torney  s h a l l  f i l e  an ac t ion  
t o  c o l l e c t  t h e  c i v i l  penalty i n  a  j u s t i c e  court  o r  the  super ior  court  i n  the 
county i n  which t h e  v io l a t ion  occurred. 

C. Civi l  penal t i e s  col lected pursuant t o  subsection A 
s h a l l  be t r ansmi t t ed  t o  the  s t a t e  t r e a s u r e r  f o r  depos i t  

IN THE STATE G E N E R A L  FUND. 



S.B. 1056 

D .  The d e p a r t m e n t  s h a l l  d e v e l o p  an i n s t r u m e n t  t h a t  documents 
compl iance  and noncompl iance  of  day c a r e  g roup  homes a c c o r d i n g  t o  t h e  
c r i t e r i a  p r e s c r i b e d  i n  i t s  r u l e s  governing  day c a r e  group home c e r t i f i c a t i o n .  
B lank  c o p i e s  of t h e  i n s t r u m e n t .  which s h a l l  be i n  s t a n d a r d i z e d  form.  s h a l l  
be  made a v a i l a b l e  t o  the p u b l i c .  

Sec .  37 .  S e c t i o n  36-3009.  Ar izona  Rev i sed  S t a t u t e s .  i s  amended t o  
r e a d :  

36-3009.  D i s c l o s i n q  l o c a t i o n  o f  s h e l t e r s :  o r o h i b i t i o n :  c i v i l  
p e n a l  t v  

A .  In fo rma t ion  t h a t  may d i s c l o s e  t h e  l o c a t i o n  o r  a d d r e s s  o f  a s h e l t e r  
f o r  victims o f  domes t i c  v i o l e n c e  i s  c o n f i d e n t i a l  and is  n o t  s u b j e c t  t o  p u b l i c  
d i s c l o s u r e  by a  p e r s o n  o r  by a  p u b l i c  o r  p r i v a t e  agency i n  a  manner t h a t  
i d e n t i f i e s  t h e  l o c a t i o n  o r  a d d r e s s  a s  a  s h e l t e r  and  t h r e a t e n s  t h e  s a f e t y  o f  
the  i n h a b i t a n t s .  

B .  The program a d m i n i s t r a t o r  s h a l l  impose a  c i v i l  p e n a l t y  of n o t  more 
t h a n  one  thousand  d o l l a r s  a g a i n s t  a  pe r son  o r  agency t h a t  knowingly  and 
m a l i c i o u s l y  r e l e a s e s  i n f o r m a t i o n  i n  v i o l a t i o n  o f  t h i s  s e c t i o n .  

C.  The program a d m i n i s t r a t o r  s h a l l  t r a n s m i t  p e n a l t i e s  c o l l e c t e d  
pu r suan t  t o  t h i s  s e c t i o n  t o  t h e  s t a t e  t r e a s u r e r  f o r  d e p o s i t  i n  t h e  dmes%e 

+ r 
b L 4  , c..,,,,;,̂ STATE GENERAL 

FUND. 
Sec.  38. S e c t i o n  41-1021.  Ar izona  Rev i sed  S t a t u t e s .  i s  amended t o  

r e a d :  
41-1021. P u b l i c  r u l e  makina docke t :  n o t i c e  
A.  Each agency s h a l l  e s t a b l i s h  and m a i n t a i n  a  c u r r e n t ,  p u b l i c  rule 

making d o c k e t  f o r  e a c h  pending  r u l e  making p r o c e e d i n g .  A r u l e  making 
p roceed ing  i s  pending f rom t h e  t ime  t h e  agency b e g i n s  t o  c o n s i d e r  p r o p o s i n g  
t h e  r u l e  f o r  a d o p t i o n  u n d e r  s e c t i o n  41-1022 t o  t h e  time t h e  r u l e  making 
p roceed ing  i s  t e r m i n a t e d  by t h e  agency i n d i c a t i n g  i n  t h e  r u l e  making d o c k e t  
t h a t  t h e  agency i s  no l o n g e r  a c t i v e l y  c o n s i d e r i n g  p r o p o s i n g  t h e  rule f o r  
adop t ion .  o r  i f  t h e  agency h a s  f i l e d  a  n o t i c e  of t h e  p roposed  r u l e  a d o p t i o n  
w i t h  t h e  s e c r e t a r y  of s t a t e  p u r s u a n t  t o  s e c t i o n  41-1022 by p u b l i c a t i o n  o f  a  
n o t i c e  o f  t e r m i n a t i o n  o r  t h e  r u l e  becoming e f f e c t i v e .  

0.  For each r u l e  making p roceed ing ,  t h e  d o c k e t  s h a l l  i n d i c a t e  a l l  o f  
t h e  f o l l o w i n g :  

1. The s u b j e c t  m a t t e r  o f  t h e  proposed  rule. 
2 .  A c i t a t i o n  t o  a l l  p u b l i s h e d  n o t i c e s  r e l a t i n g  t o  t h e  p r o c e e d i n g .  
3.  The name and a d d r e s s  o f  agency p e r s o n n e l  w i t h  whom p e r s o n s  may 

communicate r e g a r d i n g  t h e  r u l e .  
4 .  Where written s u b m i s s i o n s  on t h e  p roposed  r u l e  may b e  i n s p e c t e d .  
5. The time d u r i n g  which written submiss ions  may be  made and t h e  time 

and p l a c e  where  o r a l  comments may be made. 
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6. Where a copy of t h e  economic. SMALL BUSINESS A N D  CONSUMER impact 
s t a t e m e n t s  and t h e  
minutes of t h e  p e r t i n e n t  council meeting may be inspected.  

7 .  The cu r ren t  s ta tus  of t h e  proposed rule .  
8. Any known t ime tab le  f o r  agency decisions or  other  ac t ion  i n  t h e  

proceeding. 
9. The da te  of t h e  r u l e ' s  adoption. 

10. The d a t e  of t h e  r u l e ' s  f i l i n g  and publicat ion.  
11. The da te  t h e  r u l e  was approved by the counci l .  
12. When t h e  r u l e  wi l l  become e f fec t ive .  

C.  The agency s h a l l  provide publ ic  not ice of t h e  establ ishment  of a 
r u l e  making docket by causing a n o t i c e  of docket opening t o  be published i n  
the r e g i s t e r ,  including t h e  information s e t  for th in subsection B ,  paragraphs 
1. 2. 3 .  5 and 8 of th i s  sec t ion .  

D. An agency may appoint formal advisory committees t o  comment. before 
publicat ion of a not ice  of proposed r u l e  adoption under sec t ion  41-1022, on 
t h e  sub jec t  mat te r  of a poss ib l e  r u l e  making under a c t i v e  cons idera t ion  
within the agency. The membership of these  committees sha l l  be published a t  
t h e  time of formation and annual ly t h e r e a f t e r  in  t h e  r e g i s t e r .  Members of 
these  committees a re  not e l i g i b l e  t o  receive compensation except as  otherwise 
provided by law. 

Sec. 39. Sect ion 41-1024. Arizona Revised S t a t u t e s .  i s  amended t o  
read: 

41-1024. Time and manner of  ru l e  adootion 
A.  An agency may not adopt  a r u l e  u n t i l  the r u l e  making record i s  

c losed.  
B.  Within one hundred twenty days a f t e r  the c lose  of the  record on t h e  

proposed r u l e  adoption,  a n  agency s h a l l  take  one of t h e  following ac t ions :  
1. Adopt a r u l e  pursuant t o  the  r u l e  making proceeding A N D  SUBMIT THE 

RULE TO THE COUNCIL, OR.  I F  THE R U L E  IS EXEMPT PURSUANT TO SECTION 41-1057. 
TO THE ATTORNEY GENERAL. 

2. Terminate t h e  proceeding by publication of a not ice  t o  t h a t  e f f e c t  
i n  the r e g i s t e r .  

C. Before t h e  adoption of a rule, an agency shal l  consider t h e  written 
submissions, t h e  ora l  submissions or any memorandum summarizing ora l  
submissions, t h e  economic. SMALL BUSINESS AND CONSUMER impact statement* 

&3+efE&. 
D .  Within t h e  scope of i t s  delegated authori ty,  an agency may use i t s  

own experience, technical  competence. spec ia l ized  knowledge and judgment i n  
t h e  adoption of a rule. 

E. Unless exempted by sec t ion  41-1005 or 41-1057 OR UNLESS THE R U L E  
IS AN EMERGENCY RULE ADOPTED PURSUANT TO SECTION 41-1026, i f  t h e  agency 
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chooses t o  adopt t h e  ru l e .  the agency s h a l l  submit a r u l e  package t o  t h e  
counci l  and t o  t h e  committee. The r u l e  package s h a l l  include: 

1. The preamble. 
2. The exact words of t h e  r u l e ,  inc luding  e x i s t i n g  language and any 

d e l e t i o n s .  
3. The concise explanatory s t a t emen t .  
4. The economic, small business and consumer impact s tatement .  
F. I f  the adopted r u l e  i s  exempt pursuant t o  sec t ion  41-1005. t h e  

agency s h a l l  f i l e  i t  as a f i n a l  r u l e  with t h e  s e c r e t a r y  of s t a t e .  
G. I f  t h e  adopted r u l e  i s  exempt from council approval,  pursuant t o  

s e c t i o n  41-1057, t h e  agency sha l l  submit t h e  r u l e  package set f o r t h  i n  
subsec t ion  E of t h i s  sec t ion  t o  t h e  a t t o r n e y  general f o r  approval pursuant 
t o  s e c t i o n  41-1044. 

H .  An agency sha l l  not f i l e  a f i n a l  r u l e  w i t h  t h e  s e c r e t a r y  of s t a t e  
wi thout  p r i o r  approval from the  counci l .  un less  t h e  f i n a l  r u l e  i s  exempted 
pursuant  t o  sec t ion  41-1005 or  41-1057 o r  t h e  r u l e  i s  an emergency rule 
adopted pursuant t o  sec t ion  41-1026 o r  a summary proposed r u l e  pursuant  t o  
s e c t i o n  41-1027. 

Sec. 40. Section 41-1031. Arizona Revised S t a t u t e s ,  is amended t o  
read:  

41-1031. F i l ina  ru les .  oreamble. concise  exolanatorv s tatement  
and economic. small bus iness  and consumer imoact 
statement w i t h  s e c r e t a r v  of s t a t e :  e f f e c t i v e  date;  
permanent record 

A. Following the  f i l i n g  of a r u l e  adopted pursuant t o  an exemption t o  
t h i s  chapter  o r  following approval and f i l i n g  of a r u l e .  a preamble. & a 
conc i se  explanatory statement A N D  AN ECONOMIC, SMALL BUSINESS AND CONSUMER 
IMPACT STATEMENT by t h e  council as  provided i n  a r t i c l e  5 of t h i s  chapter ,  t h e  
s e c r e t a r y  of s t a t e  sha l l  a f f i x  t o  each r u l e  document. preamble, concise  
explanatory  statement and economic, small business  and consumer impact 
s ta tement  t h e  time and da te  of f i l i n g .  A r u l e  i s  not e f f e c t i v e  u n t i l  t h e  
s e c r e t a r y  of s t a t e  a f f ixes  t h e  time and d a t e  of  f i l i n g  t o  the r u l e  document 
a s  provided i n  t h i s  sec t ion .  

8. The sec re t a ry  of s t a t e  sha l l  keep a permanent record of r u l e s .  
preambles,  concise explanatory s tatements  and economic, small business and 
consumer impact statements f i l e d  w i t h  t h e  o f f i c e .  

Sec. 41. Section 41-1052. Arizona Revised S t a t u t e s ,  i s  amended t o  
read:  

41-1052. Council review and a o ~ r o v a l  
A. Before f i l i n g  a f i n a l  ru l e  with t h e  s e c r e t a r y  of s t a t e ,  a n  agency 

s h a l l  prepare ,  t ransmit  t o  the  council and t h e  committee and ob ta in  t h e  
counci l  's approval of t h e  adopted r u l e ,  preamble, concise  explanatory 
s ta tement  and economic, small business and consumer impact s ta tement  which 
meets t h e  requirements of sec t ion  41-1055. 
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B. Within n ine ty  days of r ece ip t  of t h e  adopted ru le .  preamble. 
concise explanatory  s tatement  and economic. small business and consumer 
impact s t a t emen t ,  t h e  council  s h a l l  review and approve o r  r e tu rn ,  in  whole 
o r  i n  p a r t ,  t h e  adopted ru l e .  P R E A M B L E ,  CONCISE EXPLANATORY STATEMENT or 
economic, small bus iness  and consumer impact s tatement .  An agency may 
resubmit a r u l e ,  preamble, concise explanatory s tatement  or  economic, small 
business  and consumer impact s tatement  i f  t h e  council re turns  t h e  ru l e  or  
economic, small business and consumer impact statement.  i n  whole o r  in par t .  
t o  t h e  agency. 

C.  The council  s h a l l  not approve t h e  adopted r u l e  unless: 
1. The economic, small business and consumer impact statement contains 

t h e  informat ion ,  da t a  and a n a l y s i s  prescribed by this a r t i c l e .  
2 .  The economic, small business and consumer impact statement i s  

genera l ly  accura t e .  
3 .  The probable bene f i t s  of t h e  r u l e  outweigh t h e  probable costs  of 

t h e  ru le .  
4. The r u l e  i s  c l e a r .  concise and understandable. 
5. The r u l e  is not  i l l e g a l ,  i ncons i s t en t  with l e g i s l a t i v e  i n t e n t  or  

beyond t h e  agency's s t a t u t o r y  au thor i ty .  
6. The agency adequately addressed t h e  comments on t h e  proposed r u l e  

and any supplemental proposals .  
7. The adopted r u l e  i s  not a s u b s t a n t i a l  change, considered as  a 

whole, from t h e  proposed r u l e  and any supplemental not ices .  
0. The council may requi re  a representa t ive  of an agency whose adopted 

r u l e  i s  under examination t o  a t tend  a council meeting and answer questions. 
The counci l  may a l s o  communicate t o  t h e  agency i t s  comments on any adopted 
ru l e ,  preamble, concise explanatory statement o r  economic. small business and 
consumer impact s tatement  and r equ i re  t h e  agency t o  respond t o  i t s  comments 
in  w r i t i n g .  

E. A person may submit wr i t ten  comments t o  t h e  council t h a t  a re  w i t h i n  
t h e  scope of subsec t ion  C of t h i s  sec t ion .  The council may permit ora l  
comments a t  a council  meeting w i t h i n  t h e  scope of subsection C of t h i s  
s ec t ion .  

F. I f  t h e  agency makes a good f a i t h  e f f o r t  t o  comply w i t h  t h e  
requirements prescr ibed  in t h i s  a r t i c l e  and has explained i n  wri t ing t h e  
methodology used t o  produce t h e  economic, small business and consumer impact 
s tatement ,  t h e  ru l e  may not be inval ida ted  subsequent t o  i t s  adoption on t h e  
ground t h a t  t h e  contents  of t h e  economic, small business and consumer impact 
s ta tement  a r e  i n s u f f i c i e n t  o r  inaccura te  o r  on t h e  ground t h a t  t h e  council 
erroneously approved t h e  ru l e ,  except as provided f o r  by sec t ion  41-1056.01. 

G. The absence of comments pursuant t o  subsect ion C of t h i s  sec t ion  
o r  a r t i c l e  4.1 of t h i s  chapter  does not prevent  t h e  council from ac t ing  
pursuant t o  t h i s  s e c t i o n .  
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Sec .  42 .  T i t l e  4 1 .  c h a p t e r  6.  A r i z o n a  R e v i s e d  S t a t u t e s ,  i s  amended  by 
a d d i n g  a r t i c l e  7 . 1 ,  t o  r e a d :  

ART ICLE  7 .1 .  LICENSING T IME FRAMES 
4 1 - 1 0 7 2 .  D e f i n i t i o n s  
I N  T H I S  ART ICLE .  UNLESS THE CONTEXT OTHERWISE REQUIRES: 
1. "ADMIN ISTRATIVE  COMPLETENESS REVIEW T I M E  FRAME" MEANS THE NUMBER 

OF DAYS FROM AGENCY RECEIPT OF AN APPLICATION FOR A L ICENSE U N T I L  AN AGENCY 
DETERMINES THAT THE APPLICATION CONTAINS A L L  COMPONENTS REQUIRED BY STATUTE 
OR RULE. INCLUDING A L L  INFORMATION REQUIRED TO B E  SUBMITTED BY OTHER 
GOVERNMENT AGENCIES. THE ADMINISTRATIVE COMPLETENESS REVIEW T I M E  FRAME DOES 
NOT INCLUDE THE PERIOD OF T I M E  DURING WHICH AN AGENCY PROVIDES PUBLIC NOTICE 
OF THE L ICENSE APPL ICAT ION OR PERFORMS A SUBSTANTIVE REVIEW OF THE 
APPLICATION.  

2.  "OVERALL T I M E  FRAME" MEANS THE NUMBER OF DAYS AFTER RECEIPT OF AN 
APPLICATION FOR A LICENSE DURING WHICH AN AGENCY DETERMINES WHETHER TO GRANT 
OR DENY A L ICENSE.  THE OVERALL T IME FRAME CONSISTS OF BOTH THE 
ADMINISTRATIVE COMPLETENESS REVIEW T IME FRAME AND THE SUBSTANTIVE REVIEW T I M E  
FRAME. 

3 .  "SUBSTANTIVE REVIEW TIME FRAME" MEANS THE NUMBER OF DAYS AFTER THE 
COMPLETION OF THE ADMINISTRATIVE COMPLETENESS REV1 EM T I M E  FRAME DURING WHICH 
AN AGENCY DETERMINES WHETHER AN APPLICATION OR APPLICANT FOR A L ICENSE MEETS 
A L L  SUBSTANTIVE C R I T E R I A  REQUIRED BY STATUTE OR RULE. ANY PUBLIC NOTICE AND 
HEARINGS REQUIRED BY LAW SHALL FALL WITHIN THE SUBSTANTIVE REVIEW T I M E  FRAME. 

4 1 - 1 0 7 3 .  A d o o t i o n  o f  t i m e  f r a m e s :  e x e m o t i o n  
A. NO LATER THAN DECEMBER 3 1 .  1 9 9 8 .  AN AGENCY THAT ISSUES L ICENSES 

SHALL  HAVE I N  PLACE F I N A L  RULES ESTABLISHING AN OVERALL T I M E  FRAME DURING 
WHICH THE AGENCY WILL E ITHER GRANT OR DENY EACH TYPE OF L ICENSE THAT I T  
ISSUES. AGENCIES SHALL SUBMIT THEIR OVERALL T I M E  FRAME RULES TO THE 
GOVERNOR'S REGULATORY REVIEW COUNCIL PURSUANT TO THE SCHEDULE DEVELOPED BY 
THE COUNCIL. THE COUNCIL SHALL SCHEDULE EACH AGENCY'S RULES SO THAT F I N A L  
OVERALL T I M E  FRAME RULES ARE I N  PLACE NO LATER THAN DECEMBER 3 1 .  1 9 9 8 .  THE 
RULE REGARDING THE OVERALL T I M E  FRAME FOR EACH TYPE OF L ICENSE SHALL STATE 
SEPARATELY THE ADMIN ISTRATIVE  COMPLETENESS REVIEW T I M E  FRAME AND THE 
SUBSTANTIVE REVIEW T I M E  FRAME. 

B. I F  A STATUTORY L ICENSING T IME FRAME ALREADY E X I S T S  FOR AN AGENCY 
BUT THE STATUTORY T I M E  FRAME DOES NOT SPECIFY SEPARATE T I M E  FRAMES FOR THE 
ADMIN ISTRATIVE  COMPLETENESS REVIEW AND THE SUBSTANTIVE REVIEW. THE AGENCY 
SHALL ADOPT BY RULE SEPARATE T I M E  FRAMES FDR THE ADMINISTRATIVE COMPLETENESS 
REVIEW AND THE SUBSTANTIVE REVIEW. WHICH TOGETHER SHALL NOT EXCEED THE 
STATUTORY OVERALL T I M E  FRAME. AN AGENCY MAY ADOPT DIFFERENT T I M E  FRAMES FOR 
I N I T I A L  LICENSES. RENEWAL LICENSES AND REVISIONS TO E X I S T I N G  LICENSES. 

C. I N  ADOPTING T I M E  FRAMES, AGENCIES SHALL CONSIDER A L L  OF THE 
FOLLOWING: 
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1. THE COMPLEXITY OF THE L I C E N S I N G  SUBJECT MATTER. 
2 .  THE RESOURCES OF THE AGENCY GRANTING OR DENYING THE LICENSE. 
3. THE ECONOMIC IMPACT OF DELAY ON THE REGULATED COMMUNITY. 
4 .  THE IMPACT OF THE L ICENSING D E C I S I O N  ON PUBLIC HEALTH AND SAFETY. 
5. THE POSSIBLE USE OF VOLUNTEERS WITH EXPERTISE I N  THE SUBJECT MATTER 

AREA. 
6. THE POSSIBLE INCREASED USE OF GENERAL LICENSES FOR S I M I L A R  TYPES 

OF LICENSED BUSINESSES OR F A C I L I T I E S .  
7. THE POSSIBLE INCREASED COOPERATION BETWEEN THE AGENCY AND THE 

REGULATED COMMUNITY. 
8. INCREASED AGENCY F L E X I B I L I T Y  I N  STRUCTURING THE L ICENSING PROCESS 

AND PERSONNEL. 
D. T H I S  ARTICLE DOES NOT APPLY TO LICENSES ISSUED PURSUANT TO 

TRIBAL-STATE COMPACTS. 
4 1 - 1 0 7 4 .  Comol iance  w i t h  a d m i n i s t r a t i v e  comoleteness review 

t ime frame 
A. AN AGENCY SHALL I S S U E  A WRITTEN NOTICE OF ADMINISTRATIVE 

COMPLETENESS OR D E F I C I E N C I E S  TO AN APPLICANT FOR A L ICENSE W I T H I N  THE 
ADMINISTRATIVE COMPLETENESS REVIEW T I M E  FRAME. 

B. I F  AN AGENCY DETERMINES THAT AN APPL ICAT ION FOR A LICENSE I S  NOT 
ADMINISTRATIVELY COMPLETE, THE AGENCY SHALL  INCLUDE A COMPREHENSIVE L I S T  OF 
THE S P E C I F I C  D E F I C I E N C I E S  I N  THE WRITTEN NOTICE PROVIDED PURSUANT TO 
SUBSECTION A. I F  THE AGENCY ISSUES A WRITTEN NOTICE OF D E F I C I E N C I E S  WITHIN  
THE ADMINISTRATIVE COMPLETENESS T I M E  FRAME. THE ADMIN ISTRATIVE  COMPLETENESS 
REVIEW T IME FRAME AND THE OVERALL T IME FRAME ARE SUSPENDED FROM THE DATE THE 
NOTICE I S  ISSUED U N T I L  THE DATE THAT THE AGENCY RECEIVES THE M I S S I N G  
INFORMATION FROM THE APPLICANT. 

C. I F  AN AGENCY DOES NOT ISSUE A WRITTEN NOTICE OF ADMINISTRATIVE 
COMPLETENESS OR D E F I C I E N C I E S  W I T H I N  THE ADMINISTRATIVE COMPLETENESS REVIEW 
T IME FRAME. THE APPL ICAT ION I S  DEEMED ADMINISTRATIVELY COMPLETE. I F  AN 
AGENCY ISSUES A TIMELY WRITTEN NOTICE OF DEF IC IENCIES .  AN APPL ICAT ION SHALL 
NOT BE COMPLETE U N T I L  A L L  REQUESTED INFORMATION HAS BEEN RECEIVED BY THE 
AGENCY. 

4 1 - 1 0 7 5 .  Com~l iance  w i t h  substant ive  review t ime frame 
A. DURING THE SUBSTANTIVE REVIEW T I M E  FRAME. AN AGENCY MAY MAKE ONE 

COMPREHENSIVE WRITTEN REQUEST FOR A D D I T I O N A L  INFORMATION. THE AGENCY AND 
APPLICANT MAY MUTUALLY AGREE I N  WRIT ING TO ALLOW THE AGENCY TO SUBMIT 
SUPPLEMENTAL REQUESTS FOR A D D I T I O N A L  INFORMATION. I F  AN AGENCY ISSUES A 
COMPREHENSIVE WRITTEN REQUEST OR A SUPPLEMENTAL REQUEST BY MUTUAL WRITTEN 
AGREEMENT FOR ADDITIONAL INFORMATION, THE SUBSTANTIVE REVIEW T I M E  FRAME AND 
THE OVERALL T I M E  FRAME ARE SUSPENDED FROM THE DATE THE REQUEST I S  ISSUED 
U N T I L  THE DATE THAT THE AGENCY RECEIVES THE ADDIT IONAL  INFORMATION FROM THE 
APPLICANT. 
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B. BY MUTUAL WRITTEN AGREEMENT, AN AGENCY AND AN APPLICANT FOR A 
L ICENSE MAY EXTEND THE SUBSTANTIVE REVIEW T I M E  FRAME AND THE OVERALL T I M E  
FRAME. AN EXTENSION OF THE SUBSTANTIVE REVIEW T IME FRAME AND THE OVERALL 
T I M E  FRAME MAY NOT EXCEED TWENTY-FIVE PER CENT OF THE OVERALL T I M E  FRAME. 

4 1 - 1 0 7 6 .  C o m o l i a n c e  w i t h  o v e r a l l  t i m e  f r a m e  
UNLESS AN AGENCY AND AN APPLICANT FOR A LICENSE MUTUALLY AGREE TO 

EXTEND THE SUBSTANTIVE REVIEW T IME FRAME AND THE OVERALL T I M E  FRAME PURSUANT 
TO SECTION 4 1 - 1 0 7 5 .  AN AGENCY SHALL ISSUE A WRITTEN NOTICE GRANTING OR 
DENYING A L ICENSE WITHIN  THE OVERALL T I M E  FRAME TO AN APPLICANT. I F  AN 
AGENCY DENIES AN APPLICATION FOR A LICENSE, THE AGENCY SHALL INCLUDE I N  THE 
WRITTEN NOTICE A T  LEAST THE FOLLOWING INFORMATION: 

1. J U S T I F I C A T I O N  FOR THE D E N I A L  WITH REFERENCES TO THE STATUTES OR 
RULES ON WHICH THE DENIAL  IS .BASE0 .  

2. AN EXPLANATION OF THE APPLICANT'S RIGHT TO APPEAL THE DENIAL.  THE 
EXPLANATION SHALL INCLUDE THE NUMBER OF DAYS I N  WHICH THE APPLICANT MUST F I L E  
A PROTEST CHALLENGING THE D E N I A L  AND THE NAME AND TELEPHONE NUMBER OF AN 
AGENCY CONTACT PERSON WHO CAN ANSWER QUESTIONS REGARDING THE APPEALS PROCESS. 

4 1 - 1 0 7 8 .  R e D O r t i n 9 :  c o m o l i a n c e  w i t h  t i m e  f r a m e s  
A. BEGINNING ON SEPTEMBER 1. 1 9 9 8  FOR AGENCIES THAT HAVE ADOPTED T I M E  

FRAMES BEFORE JULY 1. 1 9 9 8  AND BY SEPTEMBER 1 OF EACH YEAR THEREAFTER FOR A L L  
AGENCIES THAT I S S U E  LICENSES, EACH AGENCY SHALL REPORT TO THE GOVERNOR'S 
REGULATORY REVIEW COUNCIL ON SUMMARY FORMS DEVELOPED BY THE COUNCIL THE 
AGENCY'S COMPLIANCE LEVEL WITH I T S  OVERALL T I M E  FRAMES FOR THE PRIOR F I S C A L  
YEAR. THE AGENCY REPORTS SHALL INCLUDE THE NUMBER OF LICENSES ISSUED OR 
DENIED BY THE AGENCY WITHIN  THE APPLICABLE T I M E  FRAMES AND THE DOLLAR AMOUNT 
OF A L L  FEES RETURNED TO APPLICANTS AND A L L  PENALTIES P A I D  TO THE STATE 
GENERAL FUND DUE TO THE AGENCY'S FA ILURE TO COMPLY WITH THE APPLICABLE T I M E  
FRAMES. 

B. BY DECEMBER 1 OF EACH YEAR, THE GOVERNOR'S REGULATORY REVIEW 
COUNCIL SHALL COMPILE THE SUMMARY FORMS SUBMITTED BY THE AGENCIES PURSUANT 
TO SUBSECTION A AND PRESENT THEM TO THE GOVERNOR. THE PRESIDENT OF THE 
SENATE. THE SPEAKER OF THE HOUSE OF REPRESENTATIVES AND THE COCHAIRMEN OF THE 
A D M I N I S T R A T I V E  RULES OVERSIGHT COMMITTEE. 

S e c .  43.  T i t l e  41. chapter 6. a r t i c l e  7.1. A r i z o n a  R e v i s e d  S t a t u t e s .  
a s  a d d e d  by t h i s  a c t .  i s  amended  by a d d i n g  s e c t i o n  4 1 - 1 0 7 7 ,  t o  r e a d :  

4 1 - 1 0 7 7 .  C o n s e a u e n c e  f o r  a a e n c v  f a i l u r e  t o  c o m o l v  w i t h  o v e r a l l  
t i m e  f r a m e :  r e f u n d :  o e n a l t v  

A. I F  AN AGENCY DOES NOT I S S U E  TO AN APPLICANT THE WRITTEN NOTICE 
GRANTING OR DENYING A LICENSE WITHIN  THE OVERALL T IME FRAME OR W I T H I N  THE 
T IME FRAME EXTENSION PURSUANT TO SECTION 4 1 - 1 0 7 5 .  THE AGENCY SHALL REFUND TO 
THE APPL ICANT A L L  FEES CHARGED FOR REVIEWING AND ACTING ON THE APPL ICAT ION 
FOR THE L ICENSE AND SHALL EXCUSE PAYMENT OF ANY SUCH FEES THAT HAVE NOT YET 
BEEN P A I D .  THE REFUND SHALL BE MADE WITHIN  THIRTY DAYS AFTER THE EXPIRATION 
OF THE OVERALL T I M E  FRAME OR THE T I M E  FRAME EXTENSION. THE AGENCY SHALL 
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CONTINUE TO PROCESS THE APPLICATION SUBJECT TO SUBSECTION B OF T H I S  SECTION. 
NOTWITHSTANDING ANY OTHER STATUTE, THE AGENCY SHALL MAKE THE REFUND FROM THE 
FUND I N  WHICH THE APPLICATION FEES WERE ORIGINALLY DEPOSITED. T H I S  SECTION 
APPLIES ONLY TO LICENSE APPLICATIONS THAT WERE SUBJECT TO SUBSTANTIVE 
REVIEW. 

B. EXCEPT FOR LICENSE APPLICATIONS THAT WERE NOT SUBJECT TO 
SUBSTANTIVE REVIEW, THE AGENCY SHALL PAY A PENALTY TO THE STATE GENERAL FUND 
FOR EACH MONTH AFTER THE EXPIRATION OF THE OVERALL T I M E  FRAME OR THE T I M E  
FRAME EXTENSION U N T I L  THE AGENCY ISSUES WRITTEN NOTICE  TO THE APPLICANT 
GRANTING OR DENYING THE LICENSE. THE AGENCY SHALL PAY THE PENALTY FROM THE 
AGENCY FUND I N  WHICH THE APPLICATION FEES WERE ORIG INALLY  DEPOSITED. THE 
PENALTY SHALL BE ONE PER CENT OF THE TOTAL FEES RECEIVED BY THE AGENCY FOR 
REVIEWING AND ACTING ON THE APPLICATION FOR EACH L ICENSE THAT THE AGENCY HAS 
NOT GRANTED OR DENIED ON THE LAST DAY OF EACH MONTH AFTER THE EXPIRAT ION OF 
THE OVERALL T I M E  FRAME OR T IME FRAME EXTENSION FOR THAT LICENSE. 

Sec .  4 4 .  S e c t i o n  4 1 - 1 0 9 2 .  A r i z o n a  R e v i s e d  S t a t u t e s ,  i s  amended  t o  
r e a d :  

4 1 - 1 0 9 2 .  D e f i n i t i o n s  
I n  t h i s  a r t i c l e ,  u n l e s s  t h e  c o n t e x t  o t h e r w i s e  r e q u i r e s :  
1. "ADMINISTRATIVE LAW JUDGE" MEANS AN I N D I V I D U A L  WHO HAS GRADUATED 

FROM AN ACCREDITED COLLEGE OF LAW OR WHO HAS AT  LEAST TWO YEARS OF 
ADMIN ISTRATIVE  OR MANAGERIAL EXPERIENCE I N  THE SUBJECT MATTER OR AGENCY 
SECTION ASSIGNED TO WITHIN  THE OFFICE. OR AN AGENCY HEAD. BOARD OR COMMISSION 
THAT S I T S  AS AN ADMINISTRATIVE LAW JUDGE. THAT CONDUCTS ADMIN ISTRATIVE  
HEARINGS I N  A CONTESTED CASE OR AN APPEALABLE AGENCY ACTION AND THAT MAKES 
DECISIONS REGARDING THE CONTESTED CASE OR APPEALABLE AGENCY ACTION. 

2 .  "ADMINISTRATIVE LAW JUDGE DECISION"  MEANS THE F INDINGS OF FACT. 
CONCLUSIONS OF LAW AND RECOMMENDATION OR DECISION ISSUED BY AN ADMINISTRATIVE 
LAW JUDGE. 

3. "APPEALABLE AGENCY ACTION" MEANS AN ACTION THAT DETERMINES THE 
LEGAL RIGHTS. DUTIES OR PRIVILEGES OF A PARTY AND THAT I S  NOT PRECEDED BY AN 
OPPORTUNITY FOR AN ADMINISTRATIVE HEARING. APPEALABLE AGENCY ACTIONS DO NOT 
INCLUDE RULES. REGULATIONS, ORDERS. STANDARDS OR STATEMENTS OF POLICY OF 
GENERAL APPL ICAT ION ISSUED BY AN ADMINISTRATIVE AGENCY TO IMPLEMENT. 
INTERPRET OR MAKE S P E C I F I C  THE LEGISLAT ION ENFORCED OR ADMINISTERED BY I T .  
NOR DOES I T  MEAN OR INCLUDE REGULATIONS CONCERNING THE INTERNAL MANAGEMENT 
OF THE AGENCY THAT DO NOT AFFECT PRIVATE RIGHTS OR INTERESTS. FOR THE 
PURPOSES OF T H I S  PARAGRAPH "ADMINISTRATIVE HEARING" DOES NOT INCLUDE A PUBLIC 
HEARING HELD FOR THE PURPOSE OF RECEIVING PUBLIC COMMENT ON A PROPOSED AGENCY 
ACTION. 

k 4 .  " D i r e c t o r "  means t h e  d i r e c t o r  o f  t h e  o f f i c e  o f  a d m i n i s t r a t i v e  
h e a r i n g s .  
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5. "FINAL ADMINISTRATIVE DECISION" MEANS A DECISION BY AN AGENCY THAT 
IS SUBJECT TO JUDICIAL REVIEW PURSUANT TO SECTIONS 41-1092.10 AND 41-1092.11. 

6 .  "Of f i ce"  means t h e  o f f i c e  o f  a d m i n i s t r a t i v e  h e a r i n g s .  
Sec.  45.  S e c t i o n  41-1092.01.  A r i z o n a  Rev i sed  S t a t u t e s .  i s  amended t o  

r ead :  
41-1092.01. O f f i c e  o f  a d m i n i s t r a t i v e  h e a r i n q s :  d i r e c t o r :  Dowers 

and  d u t i e s :  d e f i n i t i o n  
A. An o f f i c e  o f  a d m i n i s t r a t i v e  h e a r i n g s  i s  e s t a b l i s h e d .  
B. The gove rnor  s h a l l  a p p o i n t  t h e  d i r e c t o r  p u r s u a n t  t o  s e c t i o n  38-211. 

A t  a  minimum, the d i r e c t o r  s h a l l  have  t h e  e x p e r i e n c e  n e c e s s a r y  f o r  
appoin tment  a s  an a d m i n i s t r a t i v e  law j u d g e  
+ee%m. The d i r e c t o r  a l s o  s h a l l  p o s s e s s  s u p e r v i s o r y ,  management and 
a d m i n i s t r a t i v e  s k i l l s ,  a s  w e l l  a s  knowledge and e x p e r i e n c e  r e l a t i n g  t o  
a d m i n i s t r a t i v e  law. 

C.  The d i r e c t o r  s h a l l  : 
1. S e r v e  a s  t h e  c h i e f  a d m i n i s t r a t i v e  law j u d g e  o f  t h e  o f f i c e .  
2 .  Make and e x e c u t e  t h e  c o n t r a c t s  and o t h e r  i n s t r u m e n t s  t h a t  a r e  

n e c e s s a r y  t o  per form t h e  d i r e c t o r ' s  d u t i e s .  
3. Hire employees.  i n c l u d i n g  f u l l  -time a d m i n i s t r a t i v e  law judges ,  and 

c o n t r a c t  f o r  s p e c i  a1 s e r v i c e s .  i n c l u d i n g  t empora ry  a d m i n i s t r a t i v e  1 aw judges ,  
t h a t  a r e  n e c e s s a r y  t o  c a r r y  o u t  a r t i c l e  6  o f  this c h a p t e r  and this a r t i c l e .  

4 .  Adopt r u l e s  t h a t  a r e  n e c e s s a r y  t o  c a r r y  o u t  a r t i c l e  6  o f  t h i s  
c h a p t e r  and t h i s  a r t i c l e ,  i n c l u d i n g  r u l e s  g o v e r n i n g  e x  p a r t e  communicat ions 
i n  c o n t e s t e d  c a s e s .  

5. Submit  a  r e p o r t  t o  t h e  g o v e r n o r ,  s p e a k e r  of t h e  house o f  
r e p r e s e n t a t i v e s  and p r e s i d e n t  o f  t h e  s e n a t e  by November 1 o f  e a c h  y e a r  
d e s c r i b i n g  t h e  a c t i v i t i e s  and accompl ishments  o f  t h e  o f f i c e .  The d i r e c t o r ' s  
annual  r e p o r t  s h a l l  i n c l u d e  a summary o f  t h e  e x t e n t  and e f f e c t  o f  a g e n c i e s '  
u t i l i z a t i o n  o f  a d m i n i s t r a t i v e  law j u d g e s .  c o u r t  r e p o r t e r s  and o t h e r  personnel  
i n  p r o c e e d i n g s  under  t h i s  a r t i c l e  and recommendat ions  f o r  changes  o r  
improvements i n  t h e  a d m i n i s t r a t i v e  p r o c e d u r e  a c t  or  any a g e n c y ' s  p r a c t i c e  o r  
p o l i c y  w i t h  r e s p e c t  t o  t h e  a d m i n i s t r a t i v e  p r o c e d u r e  a c t .  

6. S e c u r e ,  compi l e  and m a i n t a i n  a l l  d e c i s i o n s ,  o p i n i o n s  o r  r e p o r t s  o f  
a d m i n i s t r a t i v e  law j u d g e s  i s s u e d  p u r s u a n t  t o  t h i s  a r t i c l e  and t h e  r e f e r e n c e  
m a t e r i a l s  and s u p p o r t i n g  i n f o r m a t i o n  t h a t  may b e  a p p r o p r i a t e .  

7 .  Develop,  implement  and  m a i n t a i n  a  program f o r  t h e  c o n t i n u i n g  
t r a i n i n g  and e d u c a t i o n  o f  a d m i n i s t r a t i v e  law j u d g e s  and a g e n c i e s  i n  r e g a r d  
t o  t h e i r  r e s p o n s i b i l i t i e s  u n d e r  t h i s  a r t i c l e .  

8. Develop,  implement and m a i n t a i n  a  program o f  e v a l u a t i o n  t o  a i d  t h e  
d i r e c t o r  i n  t h e  e v a l u a t i o n  o f  a d m i n i s t r a t i v e  l a w  j u d g e s  a p p o i n t e d  p u r s u a n t  
t o  t h i s  a r t i c l e  t h a t  i n c l u d e s  comments r e c e i v e d  f r o m  t h e  p u b l i c .  
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9 .  ANNUALLY REPORT TO THE GOVERNOR. THE PRESIDENT OF THE SENATE AN0 
THE SPEAKER OF THE HOUSE OF REPRESENTATIVES BY DECEMBER 1 THE NUMBER OF 
A D M I N I S T R A T I V E  LAW JUDGE DECISIONS REJECTED OR MODIF IED BY AGENCY HEADS 
DURING THE PRIOR F ISCAL  YEAR. 

10 .  SCHEDULE HEARINGS PURSUANT TO SECTION 4 1 - 1 0 9 2 . 0 5  UPON THE REQUEST 
OF AN AGENCY OR THE F I L I N G  OF A NOTICE OF APPEAL PURSUANT TO SECTION 
4 1 - 1 0 9 2 . 0 3 .  

D. The director shall not require legal representation t o  appear 
before an administrative law judge. 

E. EXCEPT AS PROVIDED I N  SUBSECTION F OF T H I S  SECTION. a l l  s t a t e  
agencies SUPPORTED BY STATE GENERAL FUND SOURCES, unless exempted by this  
a r t i c l e .  AND THE REGISTRAR OF CONTRACTORS sha l l  use the  services and 
personnel of the  off ice  t o  conduct administrat ive hearings. All OTHER 
agencies - sha l l  contract  f o r  . . L SERVICES AND PERSONNEL OF THE 
OFF ICE  TO CONDUCT ADMINISTRATIVE HEARINGS. 

F. AN AGENCY HEAD, BOARD OR COMMISSION THAT DIRECTLY CONDUCTS AN 
ADMIN ISTRATIVE  HEARING. AND DOES NOT USE THE SERVICES OF AN ADMIN ISTRATIVE  
LAW JUDGE. I S  NOT REQUIRED TO USE THE SERVICES AND PERSONNEL OF THE O F F I C E  
FOR THAT HEARING. 

k G. Each s t a t e  agency, and  each po l i t i ca l  subdivision contracting 
for  o f f ice  services pursuant t o  subsection I of t h i s  section,  shall  make i t s  
f a c i l i t i e s  available.  as necessary. f o r  use by the  of f ice  in conducting 
proceedings pursuant t o  th i s  a r t i c l e .  

& H. The off ice  shall employ fu l l - t ime  administrative l a w  judges t o  
conduct hearings required by t h i s  a r t i c l e  or other laws as follows: 

1. The director shall assign administrative law judges from the of f ice  
t o  a n  agency. on e i ther  a temporary or a permanent basis.  a t  supervisory or 
other levels ,  t o  preside over contested cases i n  accordance with the  special 
expertise of the administrative law judge i n  the  subject matter of the  
agency. 

2. The director shall establish the  subject matter and agency sections 
within the  of f ice  tha t  are necessary t o  carry out t h i s  a r t i c l e .  

+ I. I f  the office cannot furnish a n  o f f ice  administrative l a w  judge 
promptly i n  response t o  a n  agency request. the  director  may contract  w i t h  
qualified individuals t o  serve as temporary administrative law judges. These 
temporary administrative law judges are not employees of t h i s  s t a t e .  

-k J .  The off ice  may provide administrative law judges on a contract 
basis t o  any governmental ent i ty  t o  conduct any hearing not covered by t h i s  
a r t i c l e .  The director may enter in to  contracts w i t h  po l i t i ca l  subdivisions 
of t h i s  s t a t e .  and  these po l i t i ca l  subdivisions may contract  with the  
director fo r  the  purpose of providing administrative law judges a n d  reporters 
for  administrative proceedings or informal dispute resolution. The contract 
may define the  scope of the administrative law judge's du t ies ,  which may 
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include t h e  prepara t ion  of f ind ings ,  conclus ions ,  dec is ions  o r  recommended 
decisions or  a  recommendation f o r  ac t ion  by the p o l i t i c a l  subdivis ion.  For 
these se rv ices .  t h e  d i r e c t o r  sha l l  request payment f o r  services d i r e c t l y  from 
t h e  p o l i t i c a l  subdiv is ion  f o r  which t h e  s e r v i c e s  a r e  performed, and t h e  
d i r e c t o r  may accept  payment on e i t h e r  an advance o r  reimbursable bas is .  

K.  THE OFFICE SHALL APPLY MONIES RECEIVED PURSUANT TO SUBSECTIONS E 
AND J OF THIS SECTION TO OFFSET ITS ACTUAL COSTS FOR PROVIDING PERSONNEL AND 
SERVICES. 

Sec. 46. Section 41-1092.02, Arizona Revised S t a t u t e s ,  i s  amended t o  
read: 

41-1092.02. A ~ ~ e a l  ab le  aaencv a c t i  ons: a ~ ~ l  i  c a t i  on of 
procedural r u l e s :  exemotion from a r t i c l e  

A. This a r t i c l e  appl ies  t o  a l l  contes ted  cases  as defined i n  s ec t ion  
41-1001 AN0 A L L  APPEALABLE AGENCY ACTIONS, except contested cases w i t h  OR 
APPEALABLE AGENCY ACTIONS OF: 

1. The s t a t e  department of co r rec t ions .  
2. The board of executive clemency. 
3. The i n d u s t r i a l  commission of Arizona. 
4 .  The Arizona corporat ion commission. 
5. The Arizona board of regents  and i n s t i t u t i o n s  under i t s  

j u r i s d i c t i o n .  
6. The s t a t e  personnel board. . . 
7 .  The department of JUVENILE 

CORRECTIONS. 
8.  The department of t r a n s p o r t a t i o n .  
9. The Arizona hea l th  care  c o s t  containment system. 

10. The department of economic s e c u r i t y .  
11. The department of revenue regarding income tax.  withholding t ax  or  

e s t a t e  t a x  o r  any t a x  i s s u e  r e l a t ed  t o  information assoc ia ted  w i t h  the  
report ing of income t a x ,  withholding t a x  o r  e s t a t e  t ax .  

12. The board of t a x  appeals.  
13. The s t a t e  board of equa l i za t ion .  

B. Unless waived by a l l  p a r t i e s ,  an adminis t ra t ive  law judge assigned 
by t h e  o f f i c e  s h a l l  conduct a l l  hearings under t h i s  a r t i c l e ,  and t h e  
procedural ru l e s  set f o r t h  i n  a r t i c l e  6 of t h i s  chapter  and r u l e s  adopted by 
t h e  d i r e c t o r  apply. 

C.  Except as  provided in subsec t ion  A of t h i s  section:: 
1. A contes ted  case  heard by t h e  o f f i c e  of  admin i s t r a t ive  hearings 

regarding taxes  administered under t i t l e  42 s h a l l  be sub jec t  t o  t h e  
provisions under s e c t i o n  42-122. 

+ 2. :- ti:: ;::ti* A f i n a l  
dec is ion  of t h e  o f f i c e  of admin i s t r a t ive  hearings regarding t axes  
administered under t i t l e  42 may be appealed by e i t h e r  party t o  t h e  d i r e c t o r  
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o f  t h e  department o f  revenue, o r  a taxpayer may f i l e  and appeal d i r e c t l y  t o  
t h e  board o f  t a x  appeals pursuant t o  sec t i on  42-124. 

0. EXCEPT AS PROVIDED I N  SUBSECTIONS A AND E OF THIS SECTION AND 
NOTWITHSTANDING ANY OTHER ADMINISTRATIVE PROCEEDING ESTABLISHED I N  STATUTE 
OR ADMINISTRATIVE RULE. SECTIONS 41-1092.03 THROUGH 41-1092.11 APPLY TO ALL 
APPEALABLE AGENCY ACTIONS AND SECTIONS 41-1092.04. 41-1092.05. 41-1092.07. 
41-1092.08. 41-1092.09, 41-1092.10 AND 41-1092.11 APPLY TO ALL CONTESTED 
CASES EXCEPT CONTESTED CASES WITH OR APPEALABLE AGENCY ACTIONS OF 
SELF-SUPPORTING REGULATORY AGENCIES THAT ARE SUPERVISED BY BOARDS OR 
COMMISSIONS WHOSE MEMBERS ARE APPOINTED BY THE GOVERNOR. 

E. SECTIONS 41-1092.03, 41-1092.08. 41-1092.09. 41-1092.10 AND 
41-1092.11 DO NOT APPLY TO THE DEPARTMENT OF REVENUE. 

Sec. 47. T i t l e  41, chapter  6, a r t i c l e  10. Ar izona Revised S ta tu tes .  
i s  amended by adding sec t ions  41-1092.03 through 41-1092.11. t o  read: 

41-1092.03. No t i ce  o f  a ~ o e a l a b l e  aqencv ac t ion :  hear in^ 
in fo rma l  set t lement  conference: a o o l i c a b i l i t v  

A. AN AGENCY SHALL SERVE NOTICE OF AN APPEALABLE AGENCY ACTION 
PURSUANT TO SECTION 41-1092.04. THE NOTICE SHALL INCLUDE A DESCRIPTION OF 
THE PARTY'S RIGHT TO REQUEST A HEARING ON AN APPEALABLE AGENCY ACTION AND TO 
REQUEST AN INFORMAL SETTLEMENT CONFERENCE PURSUANT TO SECTION 41-1092.06. 

B. A PARTY MAY OBTAIN A HEARING ON AN APPEALABLE AGENCY ACTION BY 
FILING A NOTICE OF APPEAL WITH THE AGENCY WITHIN THIRTY DAYS AFTER RECEIVING 
THE NOTICE PRESCRIBED I N  SUBSECTION A OF THIS SECTION. THE NOTICE MAY BE 
FILEO BY A PARTY WHOSE LEGAL RIGHTS. DUTIES OR PRIVILEGES WERE DETERMINED BY 
THE APPEALABLE AGENCY ACTION. A NOTICE OF APPEAL ALSO MAY BE FILEO BY A 
PARTY WHO WILL BE ADVERSELY AFFECTED BY THE APPEALABLE AGENCY ACTION AND WHO 
EXERCISED ANY RIGHT TO COMMENT ON THE ACTION PROVIDED BY LAW OR RULE. 
PROVIDED THAT THE GROUNDS FOR APPEAL ARE LIMITED TO ISSUES RAISED I N  THAT 
PARTY'S COMMENTS. THE NOTICE OF APPEAL SHALL IDENTIFY THE PARTY. THE PARTY'S 
ADORESS, THE AGENCY AND THE ACTION BEING APPEALED AND SHALL CONTAIN A CONCISE 
STATEMENT OF THE REASONS FOR THE APPEAL. THE AGENCY SHALL NOTIFY THE OFFICE 
OF THE APPEAL AND THE OFFICE SHALL SCHEDULE A HEARING PURSUANT TO SECTION 
41-1092.05, EXCEPT AS PROVIDED I N  SECTION 41-1092.01. SUBSECTION F. 

C. I F  GOOD CAUSE I S  SHOWN AN AGENCY HEAD MAY ACCEPT AN APPEAL THAT I S  
NOT FILED I N  A TIMELY MANNER. 

41-1092.04. Serv ice  o f  documents 
UNLESS OTHERWISE PROVIDED I N  THIS ARTICLE. EVERY NOTICE OR DECISION 

UNDER THIS ARTICLE SHALL BE SERVED BY PERSONAL DELIVERY OR CERTIFIED MAIL. 
RETURN RECEIPT REQUESTED. OR BY ANY OTHER METHOD REASONABLY CALCULATED TO 
EFFECT ACTUAL NOTICE ON THE AGENCY AND EVERY OTHER PARTY TO THE ACTION TO THE 
PARTY'S LAST ADORESS OF RECORD WITH THE AGENCY. EACH PARTY SHALL INFORM THE 
AGENCY AND THE OFFICE OF ANY CHANGE OF ADDRESS WITHIN FIVE DAYS OF THE 
CHANGE. 
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4 1 - 1 0 9 2 . 0 5 .  S c h e d u l i n a  o f  h e a r i n a s  
A. HEARINGS FOR APPEALABLE AGENCY ACTIONS SHALL BE HELD W I T H I N  S I X T Y  

DAYS AFTER THE NOTICE OF APPEAL I S  F ILED.  HEARINGS FOR CONTESTED CASES SHALL 
BE HELD WITHIN  S IXTY  DAYS AFTER THE AGENCY'S REOUEST FOR A HEARING UNLESS 
GOOO CAUSE I S  SHOWN FOR HOLDING THE HEARING BEYOND THAT PERIOD. THE DATE 
SCHEDULED FOR THE HEARING MAY BE ADVANCED OR DELAYED ON THE AGREEMENT OF THE 
PARTIES OR ON A SHOWING OF GOOO CAUSE. 

B. THE AGENCY SHALL PREPARE AND SERVE A NOTICE OF HEARING ON A L L  
PARTIES  TO THE APPEAL AT LEAST THIRTY DAYS BEFORE THE HEARING. THE NOTICE 
SHALL BE AS PROVIDED I N  SECTION 4 1 - 1 0 6 1 .  SUBSECTION B.  

4 1 - 1 0 9 2 . 0 6 .  A o o e a l s  o f  a a e n c v  a c t i o n s :  i n f o r m a l  s e t t l e m e n t ,  
c o n f e r e n c e s :  a o o l i c a b i l i t y  

A. I F  REQUESTED BY THE APPELLANT OF AN APPEALABLE AGENCY ACTION. THE 
AGENCY SHALL HOLD AN INFORMAL SETTLEMENT CONFERENCE W I T H I N  F I F T E E N  DAYS AFTER 
RECEIVING THE REQUEST. A REQUEST FOR AN INFORMAL SETTLEMENT CONFERENCE SHALL 
BE I N  WRITING AN0 SHALL B E  F I L E D  WITH THE AGENCY NO LATER THAN TWENTY DAYS 
BEFORE THE HEARING. I F  AN INFORMAL SETTLEMENT CONFERENCE I S  REQUESTED. THE 
AGENCY SHALL NOTIFY THE OFF ICE  OF THE REOUEST AND THE OUTCOME OF THE 
CONFERENCE. EXCEPT AS PROVIDED I N  SECTION 4 1 - 1 0 9 2 . 0 1 .  SUBSECTION F. THE 
REQUEST FOR AN INFORMAL SETTLEMENT CONFERENCE DOES NOT T O L L  THE S I X T Y  DAY 
PERIOD I N  WHICH THE ADMIN ISTRATIVE  HEARING I S  TO B E  HELD PURSUANT TO 
4 1 - 1 0 9 2 . 0 5 .  

8. I F  AN INFORMAL SETTLEMENT CONFERENCE I S  HELD. A PERSON WITH THE 
AUTHORITY TO ACT ON BEHALF OF THE AGENCY MUST REPRESENT THE AGENCY AT  THE 
CONFERENCE. THE PARTIES P A R T I C I P A T I N G  I N  THE SETTLEMENT CONFERENCE SHALL  
WAIVE THEIR  RIGHT TO OBJECT TO THE PARTICIPATION OF THE AGENCY REPRESENTATIVE 
I N  THE F I N A L  ADMINISTRATIVE DECISION.  

41 -1092 .07 .  H e a r i n o  o r o c e d u r e s  
A. THE PARTIES TO A CONTESTED CASE OR APPEALABLE AGENCY ACTION HAVE 

THE RIGHT TO BE REPRESENTED BY COUNSEL OR TO PROCEED WITHOUT COUNSEL. TO 
SUBMIT EVIDENCE AND TO CROSS-EXAMINE WITNESSES. 

B. THE ADMINISTRATIVE LAW JUDGE MAY ISSUE SUBPOENAS TO COMPEL THE 
ATTENDANCE OF WITNESSES AND THE PRODUCTION OF DOCUMENTS. THE SUBPOENAS SHALL 
BE SERVED AND. ON APPLICATION TO THE SUPERIOR COURT. ENFORCED I N  THE MANNER 
PROVIDED BY LAW FOR THE SERVICE AND ENFORCEMENT OF SUBPOENAS I N  C I V I L  
MATTERS. THE ADMINISTRATIVE LAW JUDGE MAY ADMINISTER OATHS AND AFFIRMATIONS 
TO WITNESSES. 

C. A L L  RELEVANT EVIDENCE I S  ADMISSIBLE.  BUT THE A D M I N I S T R A T I V E  LAW 
JUDGE MAY EXCLUDE EVIDENCE I F  I T S  PROBATIVE VALUE I S  OUTWEIGHED BY THE DANGER 
OF UNFAIR PREJUDICE. BY CONFUSION OF THE ISSUES OR BY CONSIDERATIONS OF UNDUE 
DELAY. WASTE OF T I M E  OR NEEDLESS PRESENTATION OF CUMULATIVE EVIDENCE. THE 
ADMINISTRATIVE LAW JUDGE SHALL EXERCISE REASONABLE CONTROL OVER THE MANNER 
AND ORDER OF CRDSS-EXAMINING WITNESSES AND PRESENTING EVIDENCE TO MAKE THE 
CROSS-EXAMINATION AND PRESENTATION EFFECTIVE FOR ASCERTAINING THE TRUTH, 
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A V O I D I N G  NEEDLESS CONSUMPTION OF T I M E  AND PROTECTING WITNESSES FRDM 
HARASSMENT OR UNDUE EMBARRASSMENT. 

D. A L L  HEARINGS SHALL B E  RECORDED. THE ADMINISTRATIVE LAW JUDGE SHALL 
SECURE E ITHER A COURT REPORTER OR AN ELECTRONIC MEANS OF PRO'DUCING A CLEAR 
AND ACCURATE RECORD OF THE PROCEEDING AT  THE AGENCY'S EXPENSE. ANY PARTY 
THAT  REQUESTS A TRANSCRIPT OF THE PROCEEDING SHALL PAY THE COSTS OF THE 
TRANSCRIPT TO THE COURT REPORTER OR OTHER TRANSCRIBER. 

4 1 - 1 0 9 2 . 0 8 .  F i n a l  a d m i n i s t r a t i v e  d e c i s i o n s :  r e v i e w  
A. THE ADMINISTRATIVE LAW JUDGE SHALL ISSUE A WRITTEN DECISION WITHIN  

F I F T E E N  DAYS AFTER THE HEARING I S  CONCLUDED. THE WRITTEN DECISION SHALL 
CONTAIN A CONCISE EXPLANATION OF THE REASONS SUPPORTING THE DECISION. THE 
A D M I N I S T R A T I V E  LAW JUDGE SHALL SERVE A COPY OF THE DECISION ON THE AGENCY. 
UPON REQUEST OF THE AGENCY. THE OFFICE SHALL ALSO TRANSMIT TO THE AGENCY THE 
RECORD OF THE HEARING AS PRESCRIBED I N  SECTION 41 -1092 .10 .  EXCEPT AS PROVIDED 
I N  SECTION 4 1 - 1 0 9 2 . 0 1 .  SUBSECTION F. 

B. WITH IN  THIRTY DAYS AFTER RECEIVING A COPY OF THE ADMINISTRATIVE LAW 
JUDGE'S DECISION, THE HEAD OF THE AGENCY MAY REVIEW THE DECISION AND ACCEPT, 
REJECT OR MODIFY I T .  I F  THE HEAD OF THE AGENCY DECLINES TO REVIEW THE 
A D M I N I S T R A T I V E  LAW JUDGE'S DECISION.  THE AGENCY SHALL SERVE A COPY OF THE 
D E C I S I O N  ON A L L  PARTIES. I F  THE HEAD OF THE AGENCY REJECTS OR MODIF IES  THE 
D E C I S I O N  THE AGENCY HEAD MUST F I L E  WITH THE OFFICE. EXCEPT AS PROVIDED I N  
SECTION 4 1 - 1 0 9 2 . 0 1 .  SUBSECTION F,  AND SERVE ON A L L  PARTIES A COPY OF THE 
A D M I N I S T R A T I V E  LAW JUDGE'S D E C I S I O N  WITH THE REJECTION OR MODIFICATION AND 
A WRITTEN J U S T I F I C A T I O N  SETT ING FORTH THE REASONS FOR THE REJECTION OR 
MODIF ICAT ION.  

C. A BOARD OR COMMISSION WHOSE MEMBERS ARE APPOINTED BY THE GOVERNOR 
MAY REVIEW THE DECISION OF THE AGENCY HEAD. AS PROVIDED BY LAW. AND MAKE THE 
F I N A L  ADMIN ISTRATIVE  DECISION.  

D. THE DECIS ION OF THE AGENCY HEAD I S  THE F I N A L  ADMIN ISTRATIVE  
D E C I S I O N  UNLESS EITHER:  

1. THE AGENCY HEAD DOES NOT REVIEW THE ADMINISTRATIVE LAW JUDGE 
D E C I S I O N  PURSUANT TO SUBSECTION B OF T H I S  SECTION. I N  WHICH CASE THE 
A D M I N I S T R A T I V E  LAW JUDGE D E C I S I O N  I S  THE F I N A L  ADMINISTRATIVE DECISION.  

2. THE D E C I S I O N  OF THE AGENCY HEAD I S  SUBJECT TO REVIEW PURSUANT TO 
SUBSECTION C OF T H I S  SECTION. 

E. I F  A BOARD OR COMMISSION WHOSE MEMBERS ARE APPOINTED BY THE 
GOVERNOR MAKES THE F I N A L  A D M I N I S T R A T I V E  DECIS ION AS AN ADMINISTRATIVE LAW 
JUDGE OR UPON REVIEW OF THE DECIS ION OF THE AGENCY HEAD. THE DECISION I S  NOT 
SUBJECT TO REVIEW BY THE HEAD OF THE AGENCY. 

F. I F  A PARTY HAS NOT REQUESTED A HEARING UPON RECEIPT OF A NOTICE OF 
APPEALABLE AGENCY ACTIDN PURSUANT TO SECTION 41 -1092 .03 .  THE APPEALABLE 
AGENCY ACTION I S  NOT SUBJECT TO J U D I C I A L  REVIEW PURSUANT TO SECTIONS 
4 1 - 1 0 9 2 . 1 0  AND 4 1 - 1 0 9 2 . 1 1 .  
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4 1 - 1 0 9 2 . 0 9 .  Oooortunitv for rehearino or review 
A PARTY MAY F I L E  A MOTION FOR REHEARING OR REVIEW WITHIN  TH IRTY DAYS 

AFTER R E C E I V I N G  THE F I N A L  AOMINISTRATIVE OECISION.  THE AGENCY HEAD. BOARD 
OR COMMISSION SHALL RULE ON THE MOTION W I T H I N  F I F T E E N  DAYS AFTER THE MOTION 
HAS BEEN RECEIVED. AFTER A HEARING HAS BEEN HELD AND A F I N A L  AOMINISTRATIVE 
D E C I S I O N  HAS BEEN ENTERED PURSUANT TO SECTION 4 1 - 1 0 9 2 . 0 8 .  A PARTY I S  NOT 
R E W I R E D  TO F I L E  A MOTION FOR REHEARING OR REVIEW OF THE DECISION I N  ORDER 
TO EXHAUST THE PARTY'S ADMINISTRATIVE REMEDIES. 

4 1 - 1 0 9 2 . 1 0 .  Judicial review o f  aaencv actions:  f i l i n a  o f  
action: transmission of record: a o o l i c a b i l i t y  

A. A PARTY TO A CONTESTED CASE OR AN APPEAL OF AN AGENCY ACTION 
CONDUCTED PURSUANT TO T H I S  ARTICLE MAY OBTAIN J U D I C I A L  REVIEW OF THE F I N A L  
A D M I N I S T R A T I V E  OECISION BY . F I L I N G  A COMPLAINT I N  SUPERIOR COURT W I T H I N  
T H I R T Y - F I V E  DAYS AFTER RECEIVING A COPY OF THE F I N A L  ADMINISTRATIVE DECISION. 
I F  THE PARTY SEEKS A REHEARING OR REVIEW OF THE F I N A L  A D M I N I S T R A T I V E  
DECISION,  PURSUANT TO SECTION 41 -1092 .09 .  THE T H I R T Y - F I V E  DAYS SHALL RUN FROM 
RECEIPT OF THE DECIS ION ON REHEARING OR REVIEW. 

B. W I T H I N  TEN DAYS AFTER F I L I N G  THE COMPLAINT I N  SUPERIOR COURT THE 
PARTY SEEKING J U D I C I A L  REVIEW SHALL F I L E  A NOTICE OF THE ACTION WITH THE 
O F F I C E  OR THE AGENCY THAT CONDUCTED THE HEARING AS PROVIDED I N  SECTION 
4 1 - 1 0 9 2 . 0 1 .  SUBSECTION F .  

C. THE RECORD TRANSMITTED TO THE SUPERIOR COURT SHALL CONSIST OF THE 
FOLLOWING: 

1. THE O R I G I N A L  AGENCY ACTION FROM WHICH REVIEW I S  SOUGHT. 
2. ANY MOTIONS. MEMORANDA OR OTHER DOCUMENTS SUBMITTED BY THE PARTIES 

TO T H E  APPEAL. 
3. ANY E X H I B I T S  ADMITTED AS EVIDENCE AT THE ADMIN ISTRATIVE  HEARING. 
4. THE OECISION BY THE AOMINISTRATIVE LAW JUDGE AN0 ANY REVIS IONS OR 

MODIF ICAT IONS TO THE DECISION. 
5. A COPY OF THE TRANSCRIPT O F  THE ADMIN ISTRATIVE  HEARING. I F  THE 

PARTY S E E K I N G  J U D I C I A L  REVIEW DESIRES A TRANSCRIPT TO B E  INCLUDED I N  THE 
RECORD AND PROVIDES FOR PREPARATION OF T H E  TRANSCRIPT A T  THE PARTY'S OWN 
EXPENSE. ANY OTHER PARTY MAY HAVE A TRANSCRIPT INCLUDED I N  THE RECORD BY 
F I L I N G  A NOTICE WITH THE OFFICE OR THE AGENCY THAT CONDUCTED THE HEARING 
W I T H I N  TEN DAYS AFTER RECEIVING NOTICE OF THE COMPLAINT AN0 PROVIDING FOR 
PREPARATION OF THE TRANSCRIPT AT THE PARTY'S OWN EXPENSE. 

4 1 - 1 0 9 2 . 1 1 .  Judicial review of aqencv actions 
A. I F  A PARTY F A I L S  TO SEEK REVIEW OF A F I N A L  ADMINISTRATIVE OECISION 

W I T H I N  T H E  T I M E  PROVIDED I N  T H I S  ARTICLE. THE OECIS ION I S  NOT SUBJECT TO 
J U D I C I A L  REVIEW UNDER T H I S  ARTICLE EXCEPT FOR THE PURPOSE OF (IUESTIONING THE 
J U R I S D I C T I O N  OF THE AGENCY OVER THE PERSON OR SUBJECT MATTER. 
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B. UNLESS OTHERWISE PRESCRIBED I N  THE STATUTE UNDER AUTHORITY OF WHICH 
THE F I N A L  ADMIN ISTRATIVE  DECIS ION WAS MADE. AN ACTION TO REVIEW A F I N A L  
ADMINISTRATIVE DECIS ION MAY BE COMMENCED I N  THE SUPERIOR COURT OF ANY COUNTY 
I N  WHICH ANY OF THE FOLLOWING CONDITIONS APPLY: 

1. ANY PART OF THE HEARING OR PROCEEDING CULMINATING I N  THE DECISION 
OF THE AGENCY WAS HELD. 

2. ANY PART OF THE SUBJECT MATTER INVOLVED I S  SITUATED. 
3 .  ANY PART OF THE TRANSACTION G I V I N G  R I S E  TO THE ADMINISTRATIVE 

PROCEEDINGS OCCURRED. 
C. THE SUPERIOR COURT, WITH OR WITHOUT BOND. AND BEFORE OR AFTER 

ANSWER. MAY STAY THE DECISION I N  WHOLE OR I N  PART PENDING F I N A L  D ISPOSIT ION 
OF THE CASE. AFTER NOTICE TO THE AGENCY AN0 FOR GOOD CAUSE SHOWN. 

D. TECHNICAL ERRORS I N  THE ADMIN ISTRATIVE  PROCEEDINGS OR FAILURE TO 
OBSERVE TECHNICAL RULES OF EVIDENCE SHALL NOT CONSTITUTE GROUNDS FOR REVERSAL 
OF THE DECISION.  UNLESS I T  APPEARS TO THE COURT THAT THE ERROR OR FAILURE 
AFFECTED THE RIGHTS OF A PARTY AND RESULTED I N  I N J U S T I C E  TO THE PARTY. 

E. ON MOTION OF A PARTY BEFORE RENDITION OF JUDGMENT, THE COURT SHALL 
MAKE FINDINGS OF FACT AND STATE CONCLUSIONS OF LAW ON WHICH I T S  JUDGMENT I S  
BASED. 

F. I F  APPLICABLE.  THE RULES OF C I V I L  PROCEDURE I N  SUPERIOR COURTS. 
INCLUDING RULES RELATING TO APPEALS TO THE SUPREME COURT. SHALL APPLY TO A L L  
PROCEEDINGS EXCEPT A S  OTHERWISE PROVIDED I N  T H I S  ART ICLE .  

6. SERVICE OF PROCESS, SCOPE OF J U D I C I A L  REVIEW AND COSTS AWARDED TO 
THE DEFENDANT AGENCY SHALL BE AS PROVIDED I N  SECTIONS 1 2 - 9 0 6 .  1 2 - 9 1 0  AND 
1 2 - 9 1 2 .  

Sec.  48. S e c t i o n  4 5 - 3 1 6 .  Arizona  Revised  S t a t u t e s .  i s  amended t o  read:  
4 5 - 3 1 6 .  V i o l a t i o n :  c i v i l  ~ e n a l t i e s  
A. A p e r s o n  who knowingly  v i o l a t e s  any  p r o v i s i o n  of t h i s  a r t i c l e  i s  

s u b j e c t  t o  a  c i v i l  p e n a l t y  o f  n o t  more t h a n  one  hundred d o l l a r s  f o r  t h e  f i r s t  
v i o l a t i o n .  A p e r s o n  who has  p r e v i o u s l y  been found  i n  v i o l a t i o n  o f  any  
p r o v i s i o n  o f  t h i s  a r t i c l e  is  s u b j e c t  t o  a  c i v i l  p e n a l t y  of n o t  more t h a n  two 
hundred f i f t y  d o l l a r s  f o r  a s e c o n d  o r  any  s u b s e q u e n t  v i o l a t i o n .  The 
d i s t r i b u t i o n ,  s a l e ,  o f f e r i n g  f o r  s a l e ,  i m p o r t a t i o n  o r  i n s t a l l a t i o n  i n  t h i s  
s t a t e  o f  e a c h  p lumbing  f i x t u r e  t h a t  f a i l s  t o  comply w i t h  t h e  s t a n d a r d s  
p r e s c r i b e d  by t h i s  a r t i c l e  c o n s t i t u t e s  a  s e p a r a t e  v i o l a t i o n .  Tampering w i t h  
a f ixture  t h a t  was o r i g i n a l l y  d e s i g n e d  t o  comply w i t h  t h e  s t a n d a r d s  
p r e s c r i b e d  by t h i s  a r t i c l e  c o n s t i t u t e s  a  v i o l a t i o n .  I f  a  v i o l a t i o n  i n v o l v e s  
i n s t a l l i n g  a  f i x t u r e  t h a t  d o e s  n o t  comply w i t h  t h e  s t a n d a r d s  p r e s c r i b e d  by 
this a r t i c l e .  t h e  p e r s o n  who a c q u i r e d  t h e  b u i l d i n g  or plumbing p e r m i t  o r  the 
p e r s o n  who i n s t a l l e d  t h e  f i x t u r e .  o r  b o t h ,  a r e  s u b j e c t  t o  t h e  p e n a l t i e s  
s p e c i f i e d  i n  t h i s  s e c t i o n .  
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B. The d i r e c t o r ,  o r  a  l oca l  o f f i c i a l  designated pursuant t o  sec t ion  
9-500.08 o r  11-251.09, s h a l l  b r i n g  an act ion t o  recover penal t ies  under this 
s e c t i o n  i n  s u p e r i o r  c o u r t  i n  t h e  county i n  which t h e  v io l a t ion  occurred. 
a f t e r  a  hearing conducted pursuant  t o  sec t ion  45-318. 

C.  This  s ec t ion  does not  apply t o  the owner o r  occupant of a  
r e s i d e n t i a l  dwelling who v i o l a t e s  t h i s  a r t i c l e  i n  connection w i t h  the 
i n s t a l l a t i o n  of a plumbing f i x t u r e  i n  a  res ident ia l  dwelling occupied by t h e  
owner o r  occupant. 

D. Except a s  provided i n  sec t ions  9-500.08 and 11-251.09, a l l  
pena l t i e s  co l l ec t ed  under this a r t i c l e  sha l l  be &p&+ed TRANSMITTED TO THE 
STATE TREASURER FOR DEPOSIT in t h e  S 

STATE GENERAL FUND. 
Sec. 49. Section 45-635. Arizona Revised S ta tu t e s ,  i s  amended t o  read: 
45-635. y i o l a t i o n :  c i v i l  o e n a l t i e s  
A. A person who i s  determined pursuant t o  sec t ion  45-634 t o  be i n  

v i o l a t i o n  of t h i s  chapter  o r  a  permit ,  r u l e ,  regulat ion or order  i ssued  o r  
adopted pursuant t o  t h i s  chapter  may be assessed a c i v i l  penalty i n  an amount 
n o t  exceeding: 

1. Except as  provided i n  paragraph 3 of t h i s  subsect ion.  one hundred 
d o l l a r s  per day of v i o l a t i o n  not d i r e c t l y  related t o  i l l e g a l  withdrawal, use 
o r  t r a n s p o r t a t i o n  of  groundwater. 

2. Ten thousand d o l l a r s  per day of v io la t ion  d i r e c t l y  r e l a t e d  t o  
i l l e g a l  withdrawal,  use o r  t r a n s p o r t a t i o n  of groundwater. 

3. In t h e  Santa Cruz a c t i v e  management area.  t en  thousand d o l l a r s  per 
day of v i o l a t i o n  f o r  a  v i o l a t i o n  of an applicable conservation requirement 
e s t a b l i s h e d  by t h e  d i r e c t o r  pursuant t o  a r t i c l e  9 of t h i s  chapter  f o r  t h e  
withdrawal of water ,  o the r  than s tored  water. from a well o r  t h e  d i s t r i b u t i o n  
o r  use of wa te r ,  o t h e r  than s t o r e d  water,  withdrawn from a well .  

6.  An ac t ion  t o  recover pena l t i e s  under this sec t ion  sha l l  be brought 
by t h e  d i r e c t o r  i n  t h e  s u p e r i o r  cour t  in  t h e  county i n  which t h e  v i o l a t i o n  
occurred. 

C. In determining t h e  amount of the penalty, t h e  court  s h a l l  consider 
t h e  degree of  harm t o  the pub l i c ,  whether the  v io l a t ion  was knowing o r  
w i l f u l ,  t h e  pas t  conduct of t h e  defendant. whether t h e  defendant should have 
been on n o t i c e  of t h e  v i o l a t i o n ,  whether t h e  defendant has taken s t e p s  t o  
cease.  remove o r  mi t iga t e  t h e  v i o l a t i o n  and any other  re levant  information.  

D. ALL CIVIL PENALTIES ASSESSED PURSUANT TO THIS SECTION SHALL B E  
TRANSMITTED TO THE STATE TREASURER FOR DEPOSIT IN THE STATE G E N E R A L  FUND. 

Sec. 50. Reoeal 
Sect ion 45-637. Arizona Revised S t a t u t e s ,  i s  repealed. 



S.B. 1056 

Sec. 51. Section 45-876.01. Arizona Revised Statutes ,  i s  amended t o  
read: 

45-876.01. Annual reoort: oroundwater reolenishment d i s t r i c t  
a n d  reolenishment d i s t r i c t  members: oenalt ies 

A. Each groundwater replenishment d i s t r i c t  shall  f i l e  an annual report 
w i t h  the  di rector  t ha t  includes: 

1. The  to ta l  amount of water t h a t  was stored by the d i s t r i c t  during 
the reporting year pursuant t o  each water storage permit issued t o  i t  under 
t h i s  chapter. 

2. The  amount of water stored by the  d i s t r i c t  during the reporting 
year t o  be credited t o  the master replenishment account. 

3. The amount of water stored by the  d i s t r i c t  during the reporting 
year t o  be credited t o  the d i s t r i c t ' s  long-term storage account. 

4. The  amount of long-term storage c red i t s  the d i s t r i c t  has 
t ransferred and credited t o  i t s  master replenishment account during the 
reporting year. 

5. If the reporting year was a drought year, as defined i n  section 
48-4401. fo r  any d i s t r i c t  member: 

( a )  The amount of any debit  t h a t  was registered t o  the  d i s t r i c t ' s  
drought r e l i e f  account fo r  the reporting year, as provided i n  section 
48-4467. 

( b )  Each d i s t r i c t  member's share of the debit .  
( c )  The ending balance of the  account. 
(dl The his tor ic  annual per acre surface water deliveries.  as defined 

in  sect ion 48-4401, fo r  the reporting year of each i r r iga t ion  d i s t r i c t  and 
water users' association tha t  delivered surface water fo r  non-irrigation use 
on land in the  d i s t r i c t  during the reporting year. 

6. Each d i s t r i c t  member's rep1 eni shment obligation determined pursuant 
t o  section 48-4463. 

7. Other information as the d i rec tor  may require. 
0. The annual report shall be maintained on a calendar year basis and 

sha l l  be f i l e d  no l a t e r  t h a n  May 15 of each year f o r  the preceding year. 
which i s  the  reporting year. 

C. In addition t o  the  annual report required by th i s  section a n d  
section 45-632. each groundwater replenishment d i s t r i c t  member shall  f i l e  an 
annual report w i t h  the  director t h a t  includes the information prescribed by 
secsion 48-4463. subsection A.  The annual report required by this subsection 
sha l l  be maintained on a calendar year basis and shal l  be f i l e d  w i t h  the 
director  no l a t e r  t h a n  March 31 of each year fo r  the preceding calendar year 
which i s  the reporting year. 

D. The director may assess and co l lec t  a penalty of up t o  one thousand 
do l la r s  fo r  each day tha t  a report i s  delinquent fo r  a groundwater 
replenishment d i s t r i c t  or one of i t s  members t h a t  i s  required t o  f i l e  a n  
annual report and tha t  f a i l s  t o  f i l e  the  report when due. The director  shall 



t ransmit  a l l  penal t ies  collected pursuant t o  t h i s  section t o  the s t a t e  
t reasurer  fo r  deposit i n  the  

STATE GENERAL FUND. 
Sec. 52. Section 45-877.01. Arizona Revised Statutes ,  i s  amended t o  

read: 
45-877.01. Annual reDorts by conservation d i s t r i c t s :  oenalties. 
A .  Each conservation d i s t r i c t  shal l  f i l e  a n  annual report with the 

director  t h a t  includes for each active management area in which a member land 
or  member service  area i s  or  may be located: 

1. The t o t a l  amount  of water t h a t  was stored by the conservation 
d i s t r i c t  during the reporting year pursuant t o  each water storage permit 
issued t o  i t  under t h i s  chapter. 

2. The amount of water stored by the  conservation d i s t r i c t  during the 
reporting year t o  be credited t o  the conservation d i s t r i c t ' s  conservation 
d i s t r i c t  account. 

3. The amount of water stored by the  conservation d i s t r i c t  during the  
reporting year t o  be credited t o  the conservation d i s t r i c t ' s  long-term 
s torage account. 

4. The amount of long-term storage c red i t s  the conservation d i s t r i c t  
has transferred and  credited t o  i t s  conservation d i s t r i c t  account during the 
reporting year. 

5. The groundwater replenishment obligation as defined i n  section 
48-3701 fo r  the  reporting year. 

6. The contract replenishment obligation as defined i n  section 48-4801 
f o r  the reporting year .  

7. The information required under section 48-3775. 
8. Other information as the d i rec tor  may require. 
8. The annual report required under subsection A of t h i s  section shall  

be maintained on a calendar year basis a n d  shall  be f i l e d  with the d i rec tor  
no l a t e r  t h a n  August 31 of each year fo r  the preceding calendar year. which 
i s  the reporting year. 

C. If the conservation d i s t r i c t  f a i l s  t o  f i l e  the  report when due, the 
d i r ec to r  may assess and co l lec t  a penalty of up t o  one hundred dol lars  f o r  
each day the annual report i s  delinquent. The d i rector  shall  transmit a l l  
penalt ies collected pursuant t o  t h i s  subsection t o  the  s t a t e  t reasurer  f o r  
deposit  in t he  
STATE GENERAL F U N D .  

D .  If a municipal provider as defined i n  section 48-3701 does not 
timely f i l e  the  a n n u a l  report required by section 48-3775. the director  may 
assess and co l lec t  a penalty of up t o  one thousand dollars fo r  each day t h e  
annual report i s  delinquent. The d i rec tor  shall  transmit a l l  penal t i e s  
collected pursuant t o  this subsection t o  the  s t a t e  t reasurer  fo r  deposit i n  
the 1 STATE GENERAL 
FUND. 
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Sec. 53. Section 45-878.01. Arizona Revised Statutes ,  i s  amended t o  
read: 

45-878.01. A n n u a l  reoorts bv water d i s t r i c t s :  oenalt ies 
A. Each water d i s t r i c t  shall f i l e  an annual report w i t h  the  di rector  

tha t  includes for the active management area in which a water d i s t r i c t  member 
land or water d i s t r i c t  member service area i s  or may be located: 

1. The to ta l  amount  of water t h a t  was stored by the  water d i s t r i c t  
during the reporting year pursuant t o  each water storage permit issued t o  i t  
under t h i s  chapter. 

2 .  The  amoun t  of water stored by the water d i s t r i c t  during the  
reporting year t o  be credited t o  the water d i s t r i c t ' s  water d i s t r i c t  account. 

3. The  amount of water stored by the water d i s t r i c t  during the  
reporting year t o  be credited t o  the  water d i s t r i c t ' s  long-term storage 
account. 

4. T h e  amount of long-term storage c red i t s  the  water d i s t r i c t  has 
transferred and credited t o  i t s  water d i s t r i c t  account during the reporting 
year. 

5. The water d i s t r i c t  groundwater replenishment obligation as defined 
in section 48-4801 fo r  the  reporting year. 

6. T h e  contract replenishment obligation as defined in section 48-4801 
for  the  reporting year. 

7. T h e  informati on required under  section 48-4976. 
8. Other information as the director  may require. 
B. The a n n u a l  report required under subsection A of t h i s  section shall 

be maintained on a calendar year basis a n d  shal l  be f i l e d  with the  director  
no l a t e r  t h a n  August 31 of each year fo r  the preceding calendar year ,  which 
i s  the  reporting year. 

C. I f  the  water d i s t r i c t  f a i l s  t o  f i l e  the report when due. the 
d i rec tor  may assess and co l lec t  a penalty of up  t o  one hundred dol lars  fo r  
each day the annual report i s  delinquent. The d i rector  shal l  transmit a l l  
penalt ies collected pursuant t o  t h i s  subsection t o  the s t a t e  t reasurer  fo r  
deposit  i n  t h e  
STATE G E N E R A L  FUND. 

D. If a municipal provider as defined in section 48-3701 does n o t  
timely f i l e  the  annual report required by section 48-4876, the  d i rec tor  may 
assess a n d  col lect  a penalty of up  t o  one thousand do l la r s  fo r  each day the  
annual report i s  delinquent. The director  s h a l l  transmit a1 1 penal t i e s  
collected pursuant t o  th i s  subsection t o  the  s t a t e  t reasurer  fo r  deposit in 
the 1 STATE GENERAL 
FUND.  
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Sec. 54. Sect ion 45-882.01. Arizona Revised S t a t u t e s ,  i s  amended t o  
read: 

45-882.01. Violat ion:  c i v i l  oenal t i e s  
A.  A person who i s  determined pursuant t o  s ec t ion  45-881.01 t o  be i n  

v i o l a t i o n  of t h i s  chapter  or a  permi t ,  r u l e  o r  o rde r  i s sued  or  adopted 
pursuant t o  t h i s  chapter  may be assessed  a  c i v i l  penal ty i n  an amount n o t  
exceeding: 

1. One hundred d o l l a r s  per day of v io l a t ion  t h a t  i s  not d i r e c t l y  
r e l a t e d  t o  i l l e g a l  s t o r a g e ,  recovery o r  use of s to red  water .  

2. Ten thousand d o l l a r s  per day of  v io la t ion  t h a t  is  d i r e c t l y  re la ted  
t o  i l l e g a l  s to rage ,  recovery o r  use of s t o r e d  water .  

B. An ac t ion  t o  recover pena l t i e s  under th i s  sec t ion  sha l l  be brought 
by the d i r e c t o r  i n  t h e  supe r io r  c o u r t  i n  t h e  county i n  which t h e  v io la t ion  
occurred. 

C.  In determining t h e  amount of t h e  penalty, t h e  cour t  sha l l  consider 
t h e  degree of harm t o  the pub l i c ,  whether the v i o l a t i o n  was knowing or  
w i l f u l ,  t h e  pas t  conduct of t h e  defendant,  whether the defendant should have 
been on n o t i c e  of t h e  v i o l a t i o n .  whether t h e  defendant has taken s teps  t o  
cease. remove o r  mi t iga t e  t h e  v i o l a t i o n  and any o the r  r e l evan t  information. 

D .  The d i r e c t o r  s h a l l  t ransmi t  a l l  c i v i l  penal t ies  assessed under th i s  
sec t ion  t o  t h e  s t a t e  t r e a s u r e r  f o r  depos i t  i n  t h e  

STATE GENERAL FUND. 
Sec. 55. Sect ion 45-1004. Arizona Revised S t a t u t e s .  i s  amended t o  

read: 
45-1004. Annual reDort of water exchanoe: record keeoinq; 

penal t i e s  
A. Each person who i s  authorized t o  give or receive any water pursuant 

t o  a  water exchange cont rac t  enro l led  under sec t ion  45-1021, a  water exchange 
permit issued under sec t ion  45-1041, o r  a no t ice  of water exchange f i l e d  w i t h  
the  d i r e c t o r  under sec t ion  45-1051 s h a l l  f i l e  an annual r epor t  with t h e  
d i r e c t o r ,  whether or not  any water was ac tua l ly  given o r  received. The 
repor t  s h a l l  contain:  

1. The name and address  of t h e  person f i l i n g  t h e  r epor t .  
2. The source and quan t i ty  of water  received pursuant  t o  t h e  water 

exchange i n  t h e  preceding calendar  year  on a  month by month bas i s .  
3. The source and quan t i ty  of  water  given pursuant  t o  t h e  water 

exchange i n  the preceding ca lendar  year  on a  month by month bas is .  
4.  Such o ther  information as the d i r e c t o r  may requ i re  t o  carry out t h e  

purposes of t h i s  chapter .  
B .  Each r epor t  s h a l l  conta in  e i t h e r  a  sworn s tatement  o r  a 

c e r t i f i c a t i o n ,  under penal ty of pe r ju ry ,  t h a t  t h e  information contained i n  
the r epor t  i s  true and c o r r e c t  according t o  t h e  best  b e l i e f  and knowledge of 
the  person f i l i n g  t h e  r epor t .  



C.  The annual repor t  sha l l  be maintained on a  ca lendar  year  b a s i s  
unless  a  d i f f e r e n t  accounting period i s  authorized by t h e  d i r e c t o r  and i s  
spec i f i ed  in t h e  water exchange cont rac t .  permit or  not ice .  The repor t  s h a l l  
be f i l e d  with t h e  d i r e c t o r  no l a t e r  than March 31 of each year  f o r  t h e  
preceding ca lendar  year  unless the d i r e c t o r  has authorized a  d i f f e r e n t  
accounting period,  i n  which case t h e  repor t  sha l l  be f i l e d  no l a t e r  than t h e  
end of t h e  t h i r d  month a f t e r  t h e  c los ing  da te  of the accounting period. I f  
a  person who i s  required under this  sec t ion  t o  f i l e  an annual r epor t  f a i l s  
t o  f i l e  a  repor t  f o r  a  calendar year  on o r  before March 31 of t h e  fol lowing 
year  or  a  l a t e r  da t e  authorized by the  d i r e c t o r ,  the d i r e c t o r  may assess  and 
c o l l e c t  a  penalty of twenty-five do l l a r s  f o r  each month o r  port ion of a month 
t h a t  the  annual repor t  is  delinquent. The t o t a l  penalty assessed under t h i s  
subsec t ion  s h a l l  not  exceed one hundred f i f t y  d o l l a r s .  All p e n a l t i e s  
co l l ec t ed  under t h i s  subsection s h a l l  be &pe&+d TRANSMITTED TO THE STATE 
TREASURER FOR DEPOSIT i n  t h e  S 

STATE GENERAL FUND. 
D. Each person required t o  f i l e  a n  annual repor t  under t h i s  s e c t i o n  

s h a l l  maintain cu r ren t  accura te  records of t h e  withdrawals,  d ive r s ions  and 
use of any water  given o r  received i n  a  water exchange. 

E. The records and repor ts  required t o  be kept and f i l e d  under t h i s  
s ec t ion  sha l l  be i n  such form as t h e  d i r e c t o r  prescribes.  The d i r e c t o r  s h a l l  
prepare  blank forms and furn ish  them on request .  Fa i lu re  t o  r ece ive  o r  
o b t a i n  t h e  forms does not  r e l i e v e  any person of r e s p o n s i b i l i t y  f o r  keeping 
t h e  required records  o r  making any required repor t .  

Sec. 56. Sect ion 45-1063. Arizona Revised S t a t u t e s .  i s  amended t o  
read: 

45-1063. Civi l  oena l t i e s  
A.  A person who i s  determined pursuant t o  s ec t ion  45-1062 t o  be i n  

v io l a t ion  of any provision of t h i s  chapter.  a permit o r  order  issued pursuant 
t o  t h i s  chapter  o r  a  r u l e  adopted t o  car ry  o u t  t h e  purpose of t h i s  chapter  
may be assessed a c i v i l  penalty i n  an amount not exceeding: 

1. One hundred d o l l a r s  per day f o r  a  v io l a t ion  not d i r e c t l y  r e l a t e d  
t o  t h e  i l l e g a l  withdrawal. diversion o r  use of water pursuant t o  a  water  
exchange. 

2. One thousand d o l l a r s  per day f o r  a  v i o l a t i o n  d i r e c t l y  r e l a t e d  t o  
the  i l l e g a l  withdrawal. diversion o r  use of water pursuant t o  a  water  
exchange. 

6. The d i r e c t o r  sha l l  bring any act ion t o  recover pena l t i e s  under t h i s  
s e c t i o n  i n  s u p e r i o r  cour t  i n  t h e  county i n  which t h e  v i o l a t i o n  occurred.  

C.  In determining t h e  amount of t h e  penal ty,  t h e  court  sha l l  consider  
t h e  degree of harm t o  the public .  whether t h e  v i o l a t i o n  was knowing or 
w i l f u l ,  t h e  pas t  conduct of the  defendant, whether t h e  defendant should have 
been on n o t i c e  of t h e  v i o l a t i o n ,  whether t h e  defendant has taken s t e p s  t o  
cease ,  remove o r  mi t iga te  the v io l a t ion  and any o t h e r  r e l evan t  information.  
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D.  All penalt ies collected under t h i s  a r t i c l e  shall  be 
TRANSMITTED TO THE STATE TREASURER FOR DEPOSIT in  the  7 

STATE GENERAL FUND.  
Sec. 57. Section 49-113, Arizona Revised Statutes.  i s  amended to  read: 
49-113. Fees: u n o a i d  amounts: oenal t ies :  audi ts  
A .  For self-reported fees in t h i s  t i t l e ,  the  director  shall  require 

the  payer t o  sign a ce r t i f i c a t i on  t ha t  the  amount reported i s  accurate. 
B.  The director shall col lect  i n t e r e s t  on the  unpaid amount of every 

payment, fee ,  self-reported fee ,  tax,  assessment, cost  and penalty authorized 
by th i s  t i t l e  a t  the ra te  determined pursuant t o  section 42-134 from the date 
required for  payment until the  fu l l  amount i s  paid. I f  nonpayment i s  due t o  
wilful neglect, the  director shall  a lso  co l l ec t  a n  additional f i v e  per cent 
penalty of up t o  twenty-five per cent of the  amount due for  each month or 
f ract ion of a month the amount i s  past due. All monies collected pursuant 
t o  t h i s  section shall  be &pe&&d TRANSMITTED TO THE STATE TREASURER FOR 
DEPOSIT in the e m s t  f :  2-&p&+d . . STATE 
GENERAL FUND. 

C. The director may require a person who i s  required t o  make a payment 
pursuant t o  t h i s  t i t l e  t o  appear a t  reasonable times and on reasonable notice 
a t  the d i rec tor ' s  o f f ice  and produce records and information t h a t  are 
specified in the  notice t o  determine compliance w i t h  t h i s  t i t l e .  

D. The director  shall  audit  the  records of a suf f ic ien t  number of 
persons under t h i s  section t o  ensure general compliance w i t h  i t s  
requirements. 

Sec. 58. Section 49-262. Arizona Revised Statutes .  i s  amended to  read: 
49-262. Injunctive r e l i e f :  c iv i l  ~ e n a l t i e s :  recovery of 

l i t i s a t i o n  costs 
A. I f  the director has reason to  believe t ha t  a person i s  in violation 

of any provision of a r t i c l e  2 or 3 of t h i s  chapter,  a ru le  adopted pursuant 
t o  a r t i c l e  2 or  3 of t h i s  chapter, a discharge l imita t ion or any other 
condition of a permit issued under a r t i c l e  2 or  3 of t h i s  chapter or believes 
tha t  a person i s  creating an actual or potential  endangerment t o  the  public 
health or environment because of acts performed in violation of t h i s  chapter. 
whether or n o t  the  person has requested a hearing. the  director ,  through the 
attorney general. may request a temporary res t ra in ing  order,  a preliminary 
injunction, a permanent injunction or any other r e l i e f  necessary t o  protect 
the public health. 

B .  Notwithstanding any other provision of t h i s  chapter, i f  the  
director. the county attorney or the attorney general has reason t o  believe 
t ha t  a person i s  creating an imminent a n d  substant ia l  endangerment t o  the  
public health or environment because of ac t s  performed in violation of 
a r t i c l e  2 or 3 of t h i s  chapter the  county attorney or  attorney general may 
request a temporary restraining order, a preliminary injunction, a permanent 
injunction or  any other r e l i e f  necessary t o  protect  the  public health. 
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C.  A pe r son  who v i o l a t e s  any p r o v i s i o n  o f  a r t i c l e  2 o r  3 o f  this 
c h a p t e r  o r  a rule.  p e r m i t .  d i s c h a r g e  l i m i t a t i o n  o r  o r d e r  i s s u e d  o r  adop ted  
p u r s u a n t  t o  a r t i c l e  2 o r  3 o f  t h i s  c h a p t e r  i s  s u b j e c t  t o  a c i v i l  p e n a l t y  of  
n o t  t o  exceed  t w e n t y - f i v e  t h o u s a n d  d o l l a r s  p e r  day p e r  v i o l a t i o n .  The 
a t t o r n e y  g e n e r a l  may, and a t  t h e  r e q u e s t  o f  t h e  d i r e c t o r  s h a l l .  commence an 
a c t i o n  i n  s u p e r i o r  c o u r t  t o  r e c o v e r  c i v i l  p e n a l t i e s  provided  by t h i s  s e c t i o n .  

D.  The c o u r t .  i n  i s s u i n g  any f i n a l  o r d e r  i n  any c i v i l  a c t i o n  b r o u g h t  
u n d e r  this  s e c t i o n ,  may award  c o s t s  o f  l i t i g a t i o n .  i n c l u d i n g  r e a s o n a b l e  
a t t o r n e y  and e x p e r t  w i t n e s s  f e e s ,  t o  any s u b s t a n t i a l l y  p r e v a i l i n g  p a r t y  i f  
t h e  c o u r t  d e t e r m i n e s  s u c h  a n  award i s  a p p r o p r i a t e .  I f  a t empora ry  
r e s t r a i n i n g  o r d e r  i s  s o u g h t ,  t h e  c o u r t  may r e q u i r e  t h e  f i l i n g  of  a bond o r  
e q u i v a l e n t  s e c u r i t y .  

E. A11 c i v i l  p e n a l t i e s  e x c e p t  l i t i g a t i o n  c o s t s  o b t a i n e d  unde r  t h i s  
s e c t i o n  s h a l l  be &pe+&ed TRANSMITTED TO THE STATE TREASURER FOR DEPOSIT i n  
t h e  w&e+q+-:it;. M"O" 
STATE GENERAL FUND. 

Sec. 59.  S e c t i o n  49-263.  Arizona Revised S t a t u t e s .  i s  amended t o  read:  
49-263. C r i m i n a l  v i o l a t i o n s :  c l a s s i f i c a t i o n :  c i v i l  oena l  t i e s ;  

d e f i n i t i o n  
A. I t  i s  u n l a w f u l  t o :  
1. D i s c h a r g e  w i t h o u t  a p e r m i t  o r  a p p r o p r i a t e  a u t h o r i t y  unde r  t h i s  

c h a p t e r .  
2. F a i l  t o  m o n i t o r ,  s a m p l e  o r  r e p o r t  d i s c h a r g e s  a s  r e q u i r e d  by a 

p e r m i t  i s s u e d  u n d e r  t h i s  c h a p t e r .  
3. V i o l a t e  a d i s c h a r g e  l i m i t a t i o n  s p e c i f i e d  i n  a p e r m i t  i s s u e d  under  

t h i s  c h a p t e r .  
4 .  V i o l a t e  a w a t e r  q u a l i t y  s t a n d a r d .  
6.  A p e r s o n  who w i t h  c r i m i n a l  n e g l i g e n c e  pe r fo rms  an a c t  p r o h i b i t e d  

under  s u b s e c t i o n  A of t h i s  s e c t i o n  i s  g u i l t y  of  a c l a s s  6 f e l o n y .  
C .  A person  who knowingly per forms an a c t  p r o h i b i t e d  under s u b s e c t i o n  

A o f  t h i s  s e c t i o n  i s  g u i l t y  o f  a c l a s s  5 f e l o n y .  
D. A p e r s o n  who knowingly  o r  r e c k l e s s l y  m a n i f e s t s  an ex t r eme  

i n d i f f e r e n c e  f o r  human l i f e  i n  per forming an a c t  p r o h i b i t e d  under  s u b s e c t i o n  
A o f  t h i s  s e c t i o n  i s  g u i l t y  o f  a c l a s s  2 f e l o n y .  

E .  A v i o l a t i o n  o f  a n y  p r o v i s i o n  of th i s  c h a p t e r  f o r  which a p e n a l t y  
i s  n o t  o t h e r w i s e  p r e s c r i b e d  i s  a c l a s s  2 misdemeanor. 

F. The a t t o r n e y  g e n e r a l  may e n f o r c e  this s e c t i o n .  
G.  Monetary c r i m i n a l  p e n a l t i e s  o b t a i n e d  under  t h i s  s e c t i o n  s h a l l  be  

depe&& TRANSMITTED TO THE STATE TREASURER FOR DEPOSIT i n  t h e  
STATE G E N E R A L  fund .  

H .  For p u r p o s e s  o f  t h i s  s e c t i o n  "person"  has  t h e  meaning a s s i g n e d  t o  
t h a t  term by s e c t i o n  13-105.  



1995. 

s t a t e  

Sec. 60. Section 49-282, Arizona Revised S ta tu t e s .  as  amended by Laws 
chapter  202. s ec t ion  8. i s  amended t o  read: 
49-282. Water oua l i ty  assurance revolvina fund: uses: remedial 

ac t ion  c r i t e r i a  
A .  A water q u a l i t y  assurance revolving fund i s  e s t ab l i shed  i n  the 
t r e a s u r y  t o  be administered by t h e  d i r e c t o r .  The fund c o n s i s t s  of 

monies from t h e  following sources: 
1. Monies appropriated by the l e g i s l a t u r e  including monies 

appropr ia ted  pursuant t o  sec t ion  42-1341. subsection C.  paragraph 4. 
subdiv is ion  ( d l .  

2. F e r t i l i z e r  l i cense  fees a l loca ted  under sec t ion  3-272, subsect ion 
B. paragraph 2. 

3. Pes t i c ide  r e g i s t r a t i o n  f e e s  a l loca ted  under sec t ion  3-351. 
subsec t ion  0, paragraph 2. 

4.  The t a x  on water use pursuant t o  sec t ion  42-1552. 
5.  Water qua l i ty  assurance f e e s  co l l ec t ed  under s e c t i o n  45-616. 
6. Indus t r i a l  discharge r e g i s t r a t i o n  f ees  co l l ec t ed  under sec t ion  

49-209. 
7. Manifest resubmittal fees  co l l ec t ed  under sec t ion  49-922.01. 
8.  Hazardous waste f a c i l i t y  r e g i s t r a t i o n  fees  co l lec ted  under sec t ion  

49-929. 
9. Hazardous waste resource recovery f a c i l i t y  r e g i s t r a t i o n  f ees  

c o l l e c t e d  under sec t ion  49-930. 
. . - -  -.... "* . , , , a ,  - 

4+ 10. Monies recovered from respons ib le  p a r t i e s  as  remedial ac t ion  
c o s t s .  

11. Monies received as c o s t s  f o r  a review of remedial a c t i o n s  a t  
t h e  request of a person other  than t h e  s t a t e  as  prescribed by sec t ion  49-285. 
subsec t ion  B. 

B. Monies i n  t h e  fund a r e  exempt from laps ing  under sec t ion  35-190. 
I n t e r e s t  earned on monies in  t h e  fund s h a l l  be c red i t ed  t o  t h e  fund. Any 
amount remaining i n  t h e  fund on June 30 of each year  exceeding twenty- f ive  
mi l l i on  d o l l a r s  sha l l  be deposited i n  the s t a t e  general fund. 

C. Monies from t h e  water q u a l i t y  assurance revolving fund s h a l l  be 
used f o r  t h e  following purposes: 

1. To provide s t a t e  matching monies o r  t o  meet such o the r  obl iga t ions  
a s  a r e  prescribed by sec t ion  104 of CERCLA. 

2. For a l l  reasonable and necessary costs  incurred i n  remedial ac t ions  
i f  a respons ib le  party cannot be determined o r  i d e n t i f i e d  by t h e  d i r e c t o r .  

3. For a l l  reasonable and necessary costs  incurred i n  remedial ac t ions  
i f  a responsible  party has f a i l e d  o r  refused t o  undertake a remedial ac t ion  
a f t e r  being ordered t o  do so by the d i r e c t o r .  
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4. For the  reasonable a n d  necessary costs of monitoring, assessing. 
iden t i fy ing ,  locating and evaluating the  degradation, destruction, loss  of 
or t h r ea t  t o  the waters of the s t a t e  resulting from a release of a hazardous 
substance t o  the  environment. 

5 .  For the  reasonable and necessary costs of conducting s i t e  
inves t iga t ions ,  f e a s i b i l i t y  s tud ies ,  health e f fec t  studies and r isk  
assessments related t o  the  release of a hazardous substance t o  the  
environment tha t  has posed or may pose a th rea t  t o  the waters of the s ta te .  

6. For the  reasonable and necessary costs of  administering the  fund. 
7 .  For the  costs of the water quality monitoring program described in 

sect ion 49-225. 
8. For emergency response use as prescribed i n  section 49-282.02. 
9 .  Compliance monitoring, investigation and enforcement ac t i v i t i e s  

per ta ining t o  generating, transporting,  t r ea t i ng ,  storing and disposing of 
hazardous waste. The amount t o  be used for t h i s  type of act ivi ty  i s  limited 
t o  t he  amount received in the  pr ior  f i sca l  year fo r  the hazardous waste 
f a c i l i t y  regis t ra t ion fee.  

0. Remedial actions sha l l :  
1. Assure the  protection of public health and welfare and the  

environment. 
2. To the  extent practicable,  provide fo r  the  control, management or 

cleanup of the hazardous substances so as t o  allow the maximum beneficial use 
of t he  waters of the  s t a t e .  

3. Be cost-effect ive  over the  period of potential exposure t o  such 
substances. 

E. The d i rec tor  shall  adopt rules governing the  uses of monies from 
the f u n d .  the determination of p r io r i t i e s  among cleanup s i t e s  and the  
s e l ec t i on  of remedial actions t o  be undertaken e i ther  under the  fund or by 
a responsible party, including the level a n d  extent of cleanup. The director 
may adopt CERCLA rules ,  guidelines or procedures by reference. In adopting 
the rules  required by t h i s  subsection and i n  se lect ing remedial actions the  
d i r ec to r  shall  consider the following factors :  

1. Population, environmental and  welfare concerns a t  r i sk .  
2. Routes of exposure. 
3. Amount, concentration, hazardous properties,  environmental f a t e .  

such as the  a b i l i t y  t o  bio-accumulate, persistence a n d  probability of 
reaching the  waters of the s t a t e ,  a n d  the  form of the substance present. 

4. Physical fac tors  affect ing human exposure such as hydrogeology. 
climate and the extent of previous a n d  expected migration. 

5 .  The extent t o  which a responsible party can be ident i f ied and the 
a b i l i t y  of t h a t  party t o  reimburse the  fund fo r  remedial action costs.  

6. The extent t o  which the  a m o u n t  of water available fo r  beneficial 
uses will  be preserved by a par t icular  type of remedial action. 



7. The t echn ica l  p r a c t i c a l i t y  and c o s t - e f f e c t i v e n e s s  of remedial 
a c t i o n s  app l i cab le  t o  a s i t e .  

8 .  The a v a i l a b i l i t y  of other  appropr ia te  f ede ra l  o r  s t a t e  remedial 
a c t i o n  a n d  enforcement mechanisms. including funding sources es tab l i shed  
under CERCLA,  t o  respond t o  t h e  release.  

F. Remedial ac t ions  required by t h i s  a r t i c l e  s h a l l  be cons is ten t  with 
t h e  requirements of t i t l e  45, chapter 2. 

G.  Any p o l i t i c a l  subdivision of this s t a t e  which uses,  used or  may use 
waters  of t h e  s t a t e  f o r  drinking water purposes o r  any s t a t e  agency. 
regard less  of whether t h e  p o l i t i c a l  subdiv is ion  o r  s t a t e  agency i s  a 
respons ib le  p a r t y ,  may apply t o  the  d i r e c t o r  f o r  a loan  of monies from t h e  
fund t o  be used f o r  remedial act ion.  An app l i ca t ion  t o  t h e  fund f o r  remedial 
a c t i o n  c o s t s  s h a l l  not  be t r ea t ed  as an admission t h a t  a p o l i t i c a l  
subdivis ion o r  an agency of t h e  s t a t e  i s  a respons ib le  party.  but a p o l i t i c a l  
subdivis ion o r  a s t a t e  agency t h a t  i s  a r e spons ib le  pa r ty  i s  l i a b l e  f o r  
remedial a c t i o n  c o s t s  i n  t h e  same manner, i nc lud ing  reimbursement of t h e  
fund,  as any o t h e r  responsible  party. The p o l i t i c a l  subdivis ion s h a l l  
commit a loca l  matching amount a t  l e a s t  equal t o  t h e  amount sought from t h e  
fund. 

Sec. 61. Sect ion 49-284. Arizona Revised S t a t u t e s .  i s  amended t o  read: 
49-284. Notice: r e ~ o r t a b l e  a u a n t i t i e s :  v e n a l t i e s  
A.  Notwithstanding any other  requirement of s t a t e  o r  federa l  law, any 

person who i s  t h e  owner or  operator  of a f a c i l i t y  s h a l l .  as  soon as  t h e  
person has knowledge of any re lease ,  other  than a r e l e a s e  i n  compliance w i t h  
t h e  l i m i t s  o r  condi t ions  in a federal  o r  s t a t e  permit ,  of a hazardous 
substance from such f a c i l i t y .  immediately no t i fy  t h e  d i r e c t o r  of t h e  r e l ease  
i f  EITHER: 

1. The r e l e a s e  i s  i n  a quanti ty  equal t o  o r  g r e a t e r  than t h a t  w h i c h  
i s  required t o  be reported t o  the  national response cen te r  under sec t ion  103 
of CERCLA (42 United S t a t e s  Code sec t ion  9 6 0 3 ) ~ .  

2. The r e l e a s e  i s  i n  a quant i ty  equal t o  o r  g r e a t e r  than t h a t  
determined pursuant  t o  subsection B t -  OF THIS SECTION and 

3. 2,: THE r e l e a s e  was n o t  reported t o  t h e  na t ional  response c e n t e r  
before  P :!,:: wHe3-e AUGUST 13. 1986. 

B. The d i r e c t o r  s h a l l ,  by r u l e ,  e s t a b l i s h  r epor t ab le  q u a n t i t i e s  f o r  
t h o s e  hazardous substances f o r  which such q u a n t i t i e s  have not  been 
es tab l i shed  under sec t ion  102 of CERCLA (42 United S t a t e s  Code sec t ion  9602). 
The d i r e c t o r  may determine t h a t  one s ing le  quan t i ty  s h a l l  be t h e  r epor t ab le  
quan t i ty  f o r  t h a t  hazardous substance, regard less  of t h e  medium i n t o  which 
t h e  hazardous subs tance  i s  released.  

C. Any person who f a i l s  t o  immediately n o t i f y  t h e  d i r e c t o r  as  provided 
i n  subsect ion A of this  sec t ion  i s  sub jec t  t o  a c i v i l  penal ty of not  t o  
exceed ten thousand d o l l a r s .  The a t torney  general may, and a t  t h e  reques t  
of t h e  d i r e c t o r  s h a l l ,  commence an action i n  super ior  cour t  t o  recover c i v i l  
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penal t ies  provided by t h i s  subsect ion.  A L L  CIVIL PENALTIES ASSESSED PURSUANT 
TO THIS SECTION SHALL B E  TRANSMITTED TO THE STATE TREASURER FOR DEPOSIT IN 
THE STATE G E N E R A L  FUND. 

D. No t i f i ca t ion  received pursuant t o  t h i s  s ec t ion  br information 
obtained by t h e  e x p l o i t a t i o n  of such n o t i f i c a t i o n  sha l l  not be used agains t  
any reporting person i n  any cr iminal  case.  except a  prosecution f o r  perjury 
or  f o r  giving a  f a l s e  s tatement .  

Sec. 62. Sect ion 49-287, Arizona Revised S ta tu t e s .  i s  amendedto read: 
49-287. Enforcement: use of fund: insoec t ions  and information 

a a t h e r i n s :  c i v i l  ~ e n a l  t i e s  
A. Except a s  provided i n  sec t ion  49-286. t h e  provisions of this  

a r t i c l e  a r e  independent of and a r e  not sub jec t  t o  t h e  enforcement remedies 
of a r t i c l e  4 of th is  chapter .  and s e c t i o n  49-264. 

B. This s e c t i o n  does not  preclude t h e  department from i n i t i a t i n g  
act ions pursuant t o  sec t ions  107ta)  and 107( f )  of CERCLA. s ec t ion  7002 of t h e  
resource conservat ion and recovery a c t ,  s ec t ion  505 of t h e  c lean  water a c t  
and sec t ion  1449 of t h e  s a f e  dr inking  water a c t .  

C. Judic ia l  ac t ions  i n i t i a t e d  pursuant t o  t h i s  sec t ion  have precedence 
over a l l  o ther  c i v i l  proceedings. 

D .  I f  t h e r e  i s  a  r e l e a s e  o r  t h e  t h r e a t  of a  r e l e a s e  of a  hazardous 
substance which may present  an imminent and subs tant ia l  danger t o  t h e  public 
heal th or  welfare: 

1. The d i r e c t o r  may t a k e  such remedial ac t ion  a s  he deems necessary 
t o  pro tec t  t h e  pub l i c  hea l th  o r  we l fa re  or  the environment. 

2. The a t torney  general may reques t  a  temporary r e s t r a i n i n g  order ,  a  
preliminary in junc t ion ,  a permanent in junct ion  o r  any o ther  r e l i e f  necessary 
t o  pro tec t  t h e  public  hea l th  o r  welfare o r  the  environment from t h e  release.  

3 .  The d i r e c t o r  may i s s u e  an order  requir ing abatement of such release 
o r  t h r e a t  of a r e l e a s e  and appropr i a t e  remedial ac t ion  i f  t h e  act ion i s  
cons is ten t  with t h e  c r i t e r i a  l i s t e d  i n  and ru l e s  adopted pursuant t o  sect ion 
49-282 and before t ak ing  such ac t ion  t h e  d i r ec to r  provides wr i t t en  not ice t o  
t h e  responsible par ty ,  i f  known. and the owner of t h e  real property where the 
f a c i l i t y  i s  loca ted  i f  t h e  owner i s  not  a  respons ib le  pa r ty .  The no t i ce  
sha l l  include: 

( a )  The reasons f o r  t h e  remedial ac t ion .  
(b )  A reasonable time f o r  beginning and completing t h e  ac t ions ,  taking 

i n t o  account the urgency of t h e  ac t ions  f o r  pro tec t ing  publ ic  heal th or  
welfare o r  t h e  waters  of the s t a t e .  

( c )  The s t e p s  taken t o  comply w i t h  t h e  c r i t e r i a  l i s t e d  i n  and ru l e s  
adopted pursuant t o  s e c t i o n  49-282. 

( d )  The i n t e n t i o n  of t h i s  s t a t e  o r  a  p o l i t i c a l  subdiv is ion  t o  take  
remedial act ion and t h e  poss ib l e  l i a b i l i t y  of t h e  respons ib le  pa r ty  f o r  t h e  
cos t s  of such ac t ions  i f  t h a t  ac t ion  i s  not taken by t h e  r e spons ib le  par ty .  
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4 .  The director  may i n i t i a t e  the notif ication and settlement process 
established pursuant t o  section 49-291.  

E .  A remedial action order issued under subsection D of t h i s  section 
becomes f i n a l  and enforceable i n  the  superior court f o r  purposes of 
subsections H a n d  I of t h i s  section unless, within t h i r t y  days a f t e r  the  
receipt  of the  order, the recipient moves t o  quash or modify the order in the  
superior court. If the motion t o  quash or modify the order ra ises  issues of 
f a c t .  the  recipient  of the order a n d  the s t a t e  are en t i t l ed  t o  conduct 
expedited discovery on application t o  the  court and a re  e n t i t l e d  t o  a 
p r i o r i t y  fo r  t r i a l .  A party who undertakes the actions prescribed in a 
remedial action order issued pursuant t o  t h i s  section may obtain a court 
order t o  recover from the fund the reasonable a n d  necessary costs  of the  
actions i f  the  party demonstrates t o  the  court tha t  the actions required by 
the  order were arbi t rary  and capricious or otherwise were not i n  accordance 
w i t h  law or t h a t  the  party i s  not a responsible party as prescribed by 
section 49-283.  

F .  I f  there i s  a release or the th rea t  of a release of any pol lutant  
which may present an imminent and substantial danger t o  the public health or  
welfare. the  director  may take such remedial action as he deems necessary t o  
protect  the  public health or welfare or  the environment. 

G. Any remedial action costs incurred by the director pursuant t o  the 
procedures in subsection D of t h i s  section may be recovered i n  a c i v i l  action 
brought by t he  attorney general against any responsible party. 

H .  A responsible party who wil ful ly  violates or f a i l s  or  refuses t o  
comply w i t h  any order of the director under subsection 0.  paragraph 3 of t h i s  
sect ion may, in  a n  action brought in the  superior court in the  appropriate 
county t o  enforce such order, be assessed a c ivi l  penalty of n o t  more than 
f i v e  thousand dol lars  fo r  each day i n  which the violation occurs or  the  
f a i l u r e  t o  comply continues. ALL CIVIL PENALTIES ASSESSED PURSUANT TO THIS 
SUBSECTION SHALL BE TRANSMITTED TO THE STATE TREASURER FOR DEPOSIT IN THE 
STATE GENERAL FUND. 

I .  A responsible party who f a i l s ,  without su f f i c i en t  cause. t o  
properly provide remedial action on order of the  d i rec tor  pursuant t o  
subsection D ,  paragraph 3 of t h i s  section may be l i ab l e  t o  t h i s  s t a t e  fo r  
punit ive damages in  an amount u p  t o  three  times the amount of any costs 
incurred by the  director  as a resu l t  of the f a i l u r e  t o  take proper action.  
The attorney general may commence a c iv i l  action against the  responsible 
party t o  recover the  punitive damages. Any monies received by t h i s  s t a t e  
pursuant t o  t h i s  subsection shall  be deposited i n  t h e y  
f=e44+e STATE G E N E R A L  FUND. The d i rec tor ' s  f a i l u r e  t o  comply with the  
requirements of section 49-282 i s  a defense t o  a n  action for punitive damages 
and the amount of the  punitive damages requested may be reduced. i n  f u l l  or  
in par t .  
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3 .  If the director may ac t  pursuant t o  t h i s  section, he may undertake 
such investigations,  monitoring. surveys, t es t ing  and other information 
gathering as he may deem necessary or  appropriate t o  identify the existence 
a n d  extent o f  the release or th rea t  of a release,  the  source and nature of 
the hazardous substances and  the  extent of danger t o  the  public health or 
welfare or t o  the environment. In addit ion,  the director  may undertake such 
planning, l ega l ,  f i s c a l ,  economic, engineering, architectural  and other 
studies or investigations as he may deem necessary or  appropriate t o  plan and 
d i r ec t  response actions,  t o  recover t he  costs of response actions and t o  
enforce t h i s  a r t i c l e .  

Sec. 63. Section 49-288. Arizona Revised Statutes.  i s  amended to  read: 
49-288. Information oatherina a n d  access: enforcement: c iv i l  

penal t ies  . 
A.  The director may take an action authorized under subsection B or 

C of t h i s  section t o  determine the  need f o r ,  t o  s e l e c t  or t o  undertake any 
remedial action pursuant t o  t h i s  a r t i c l e  or t o  otherwise enforce the  
provisions of t h i s  a r t i c l e  or a ru l e  adopted pursuant t o  t h i s  a r t i c l e .  Any 
such action taken regarding the release or  threatened release of a pollutant 
shall  not require a person to  c rea te  information or  documents not then in 
existence. 

B. The director may require a person who has or may 
have information relevant to a release or threatened release of a hazardous 
substance. or  pollutant as iden t i f i ed  by the d i rec tor  i n  the  request, 
including information re la t ing t o  the  a b i l i t y  of a person t o  pay fo r  or t o  
undertake remedial actions pursuant t o  t h i s  a r t i c l e .  t o  furnish,  a f t e r  
reasonable notice,  information or  documents re la t ing  t o  such release or 
threatened release or t o  grant access a t  a l l  reasonable times, a f t e r  
reasonable notice. t o  a f a c i l i t y  or other  place owned or operated by the  
person t o  inspect and  copy a l l  documents or records relat ing t o  such release 
or threatened release. A t  the option of the person, the person may copy and 
furnish,  a t  the  person's expense, a l l  such documents or records t o  the  
director .  

C. The director or an agent designated by the  director  with 
appropriate documentation t h a t  i d e n t i f i e s  the  person who has been given 
authority from the director ,  a f t e r  reasonable notice.  may enter a f a c i l i t y  
or other place a t  reasonable times under any  of the  following circumstances: 

1. Where a hazardous substance or  a regulated substance as defined in 
section 49-1001 may be or has been generated. stored.  t reated.  disposed of 
or transported from and which may be re la ted t o  a release or threatened 
release of a hazardous substance or  regulated substance. 

2. From which or t o  which a hazardous substance or a regulated 
substance as defined in section 49-1001 has been or  may have been released 
or where such release i s  or may be threatened. 
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3. Where entry  i s  needed t o  determine the need for  remedial actions 
or the  appropriate remedial actions or t o  effectuate  remedial actions 
pursuant t o  t h i s  a r t i c l e .  

4.  To inspect and  obtain samples of any suspected hazardous substance 
or a regulated substance as defined i n  section 49-1001 which has been or may 
have been released or  where such release i s  or  may be threatened, including 
samples of containers or labeling.  

D.  If a sample i s  obtained pursuant t o  subsection C ,  paragraph 4 of 
t h i s  sec t ion ,  the  d i rec tor  s h a l l ,  before leaving the  premises, give t o  the  
owner, operator or other person in  control of the  f a c i l i t y  or other place 
from which the samples were obtained a receipt describing the sample obtained 
and, i f  requested, a portion of each sample. A copy of the  resul ts  of any 
analysis  made of such samples shall  be furnished promptly t o  the owner, 
operator or  other  person in control ,  i f  such person can be located. 
Inspections pursuant t o  subsection C, paragraph 4 of t h i s  section shall  be 
completed w i t h  reasonable promptness. 

E. I f  consent i s  n o t  granted regarding any request made by the  
director  under subsections A through C of t h i s  section. then the director may 
issue a n  order requiring compliance with the request within a specified time 
period tha t  the  d i rec tor  determines i s  appropriate under the circumstances. 
The order shall  provide t ha t  the  time period fo r  compliance shall be extended 
fo r  good cause shown as determined by the  director .  The order may n o t  be 
issued u n t i l  a n  opportunity fo r  consultation as i s  reasonably appropriate 
under the  circumstances has been afforded t o  the  person to  whom the request 
i s  made. 

F. The d i r ec to r  may ask the attorney general t o  commence a c iv i l  
action t o  compel compliance with a request made pursuant t o  subsections A 
through C of t h i s  section or an order issued pursuant t o  subsection E of t h i s  
section.  

G. The court may assess a c ivi l  penalty of not t o  exceed f ive  thousand 
do l la r s  f o r  each day of noncompliance against any person who unreasonably 
f a i l s  t o  comply w i t h  an order issued pursuant t o  subsection E of t h i s  
sec t ion .  ALL CIVIL PENALTIES ASSESSED PURSUANT TO THIS SECTION SHALL BE 
TRANSMITTED TO THE STATE TREASURER FOR DEPOSIT IN THE STATE GENERAL FUND. 
The attorney general, a t  the  request of the director ,  may commence an action 
in superior court t o  recover c iv i l  penalties provided for  in t h i s  subsection. 
In determining the  amount of a c iv i l  penalty under t h i s  subsection, the  court 
shall  consider: 

1. The seriousness of the  ac t  of noncompliance under t h i s  section.  
2.  As an aggravating fac tor  only, the  economic benef i t ,  i f  any, 

resul t ing from the  a c t  of noncompliance under t h i s  section.  
3. Any his tory of such violation.  
4. Any good f a i t h  e f f o r t s  t o  comply w i t h  the order. 
5. The economic impact of the penalty on the person. 
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6. Such o ther  f a c t o r s  as the  cour t  deems r e l evan t .  
H .  Nothing i n  t h i s  sec t ion  sha l l  preclude t h e  d i r e c t o r  from secur ing  

access  o r  obtaining information i n  any o the r  lawful manner. 
Sec. 64. Section 49-304. Arizona Revised S ta tu t e s .  i s  amended t o  read: 
49-304. Penalty f o r  qroundwater oro tec t ion  data  aao 
A .  A r e g i s t r a n t  of a pes t i c ide  i d e n t i f i e d  i n  s ec t ion  49-303. 

subsec t ion  B ,  paragraph 1 i s  subjec t  t o  a penalty of u p  t o  ten thousand 
d o l l a r s  f o r  each day the groundwater pro tec t ion  data  gap e x i s t s .  In 
determining t h e  amount of t h e  penalty. t h e  following s h a l l  be considered: 

1. The extent  t o  which the  r eg i s t r an t  has made every e f f o r t  t o  submit 
t h e  v a l i d ,  complete a n d  adequate information within the required time l i m i t s .  

2.  Circumstances beyond t h e  control  of t h e  r e g i s t r a n t  t h a t  have 
prevented t h e  r e g i s t r a n t  from submitting v a l i d ,  complete and adequate 
information within t h e  required time l i m i t s .  

B. I f  t h e r e  i s  a  d ispute  between the  d i r e c t o r  and a  r e g i s t r a n t  
regarding t h e  ex i s t ence  of a groundwater pro tec t ion  data  gap. t h e  d i r e c t o r  
o r  r e g i s t r a n t  sha l l  submit t h e  i s sues  of t h e  d i spu te  t o  t h e  water q u a l i t y  
appea l s  board pursuant t o  sec t ion  49-323. The water q u a l i t y  appeals  board 
s h a l l  review t h e  evidence submitted by t h e  r e g i s t r a n t  and t h e  d i r e c t o r  and 
make recommendations t o  t h e  d i r e c t o r  on whether o r  not t h e  groundwater 
p ro tec t ion  da ta  gap e x i s t s .  

C.  Subsect ions A and 8 of this sec t ion  do not  apply t o  a  p e s t i c i d e  
product whose r eg i s t r a t ion  has lapsed. has been voluntar i ly  withdrawn o r  has 
been cance l l ed ,  o r  t o  a  product t h a t  has been granted a cu r ren t  extension 
pursuant  t o  sec t ion  49-302. 

0. The a t to rney  general may enforce t h i s  s ec t ion .  
E .  Any monetary pena l t i e s  obtained under t h i s  s ec t ion  s h a l l  be 

TRANSMITTED TO THE STATE TREASURER FOR DEPOSIT i n  the  
STATE GENERAL fund. 

Sec. 65. Section 49-354. Arizona Revised S t a t u t e s ,  i s  amended t o  read: 
49-354. Enforcement: v io l a t ion :  c l a s s i f i c a t i o n :  corn01 iance  

orders :  in , iunct ive re1 i e f :  c i v i l  oenal t i e s  
A. A person who v io l a t e s  a  provision of t h i s  a r t i c l e  o r  a  regula t ion  

adopted pursuant t o  t h i s  a r t i c l e  i s  g u i l t y  of a  c l a s s  2 misdemeanor f o r  each 
v io l a t ion .  In t h e  instance of a  continuing v i o l a t i o n ,  each day A VIOLATION 
CONTINUES c o n s t i t u t e s  a s epa ra t e  offense.  

B. I f  t h e  d i r e c t o r  determines t h a t  a  person i s  i n  v i o l a t i o n  of a  
provis ion  of t h i s  a r t i c l e  o r  a  ru l e  adopted pursuant t o  t h i s  a r t i c l e .  t h e  
d i r e c t o r  may i s s u e  an order  requir ing compliance immediately o r  within a  
s p e c i f i e d  time period. A compliance order  sha l l  s t a t e  with reasonable 
s p e c i f i c i t y  the nature of t h e  v io la t ion ,  a  time f o r  compliance i f  appl icable  
and t h e  r i g h t  t o  a hearing. The d i r ec to r  sha l l  transmit t h e  compliance order  
t o  t h e  a l leged  v i o l a t o r  by c e r t i f i e d  mail ,  re turn r e c e i p t  requested,  o r  by 
hand de l ive ry .  A compliance order becomes f i n a l  and enforceable  i n  t h e  
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s u p e r i o r  c o u r t  u n l e s s  w i t h i n  t h i r t y  d a y s  a f t e r  t h e  r e c e i p t  o f  t h e  o r d e r  t h e  
a l l e g e d  v i o l a t o r  r e q u e s t s  a  h e a r i n g  b e f o r e  an a d m i n i s t r a t i v e  law judge .  I f  
a  h e a r i n g  i s  r e q u e s t e d ,  t h e  o r d e r  d o e s  n o t  become f i n a l  u n t i l  t h e  
a d m i n i s t r a t i v e  law judge  has  i s s u e d  a  f i n a l  d e c i s i o n  on t h e  a p p e a l .  Appeals 
s h a l l  be  conduc ted  p u r s u a n t  t o  t i t l e  12. c h a p t e r  7 ,  a r t i c l e  6. A t  t h e  
r e q u e s t  o f  t h e  d i r e c t o r  t h e  a t t o r n e y  g e n e r a l  may begin  an a c t i o n  i n  s u p e r i o r  
c o u r t  t o  e n f o r c e  o r d e r s  i s s u e d  under  t h i s  s u b s e c t i o n  a f t e r  an o r d e r  becomes 
f i n a l .  

C. If t h e  d i r e c t o r  has  r eason  t o  b e l i e v e  t h a t  a  pe r son  i s  i n  v i o l a t i o n  
of  a  p r o v i s i o n  of  t h i s  a r t i c l e  o r  a  rule ADOPTED o r  an o r d e r  adep&d ISSUED 
p u r s u a n t  t o  t h i s  a r t i c l e  o r  b e l i e v e s  t h a t  a  pe r son  i s  c r e a t i n g  an a c t u a l  o r  
p o t e n t i a l  endangerment  t o  t h e  p u b l i c  h e a l t h  b e c a u s e  o f  a c t s  per formed i n  
v i o l a t i o n  o f  t h i s  a r t i c l e  a r  a  rule a d o p t e d  p u r s u a n t  t o  t h i s  a r t i c l e ,  the 
d i r e c t o r ,  t h rough  t h e  a t t o r n e y  g e n e r a l .  may r e q u e s t  a  t e m p o r a r y  r e s t r a i n i n g  
o r d e r ,  a  p r e l i m i n a r y  i n j u n c t i o n ,  a  pe rmanen t  i n j u n c t i o n  o r  any  o t h e r  r e l i e f  
n e c e s s a r y  t o  p r o t e c t  t h e  pub1 i c  h e a l t h .  

D. A pe r son  who v i o l a t e s  any p r o v i s i o n  o f  t h i s  a r t i c le  or a r u l e  
a d o p t e d  p u r s u a n t  t o  t h i s  a r t i c l e  i s  s u b j e c t  t o  a  c i v i l  p e n a l t y  o f  n o t  t o  
exceed  f i v e  hundred d o l l a r s  p e r  day p e r  v i o l a t i o n .  The a t t o r n e y  g e n e r a l  may. 
and a t  t h e  r e q u e s t  o f  t h e  d i r e c t o r  s h a l l .  b e g i n  an a c t i o n  i n  s u p e r i o r  c o u r t  
t o  r e c o v e r  c i v i l  p e n a l t i e s  p r o v i d e d  by t h i s  s e c t i o n .  All c i v i l  p e n a l t i e s .  
e x c e p t  l i t i g a t i o n  c o s t s  o b t a i n e d  unde r  t h i s  s u b s e c t i o n ,  s h a l l  b e  depe&kd 
TRANSMITTED TO THE STATE TREASURER FOR DEPOSIT i n  t h e  5m-W- 

STATE GENERAL F U N D .  
Sec .  66. S e c t i o n  49-355. Ar izona  Revised  S t a t u t e s .  is  amended t o  read:  
49-355.  Small w a t e r  s v s t e m s  f u n d  
A.  A sma l l  w a t e r  s y s t e m s  f u n d  i s  e s t a b l i s h e d  i n  t h e  d e p a r t m e n t  o f  

e n v i r o n m e n t a l  q u a l i t y .  The fund  c o n s i s t s  o f  monies a p p r o p r i a t e d  by t h e  . . 
l e g i s l a t u r e  -:<:: 7 
44354. Monies i n  t h e  fund  a r e  exempt f rom l a p s i n g  u n d e r  s e c t i o n  35-190.  
I n t e r e s t  e a r n e d  on monies i n  t h e  f u n d  s h a l l  be  c r e d i t e d  t o  t h e  f u n d .  

B. Monies from t h e  s m a l l  water s y s t e m s  fund  s h a l l  be  u s e d  to :  
1. Develop p u b l i c  e d u c a t i o n  and i n f o r m a t i o n  programs f o r  owners ,  

o p e r a t o r s  and  cus tomers  of  s m a l l  w a t e r  s y s t e m s .  
2. P r o v i d e  a d v i c e  and a s s i s t a n c e  i n  m a n a g e r i a l .  a c c o u n t i n g .  

e n g i n e e r i n g  and o t h e r  t e c h n i c a l  a r e a s  f o r  owners and o p e r a t o r s  o f  sma l l  w a t e r  
s y s t e m s .  

3. I n t e g r a t e  and  c o o r d i n a t e  i n f o r m a t i o n  d a t a  b a s e s  among t h e  
government a g e n c i e s  i n v o l v e d  i n  r e g u l a t i n g  sma l l  w a t e r  s y s t e m s .  

4. Develop o t h e r  programs which would b e n e f i t  t h e  o w n e r s ,  o p e r a t o r s  
and c u s t o m e r s  o f  sma l l  w a t e r  s y s t e m s .  
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Sec. 67. Section 49-455. Arizona Revised S ta tu t e s .  i s  amended t o  read: 
49-455. Permit administrat ion fund 
A .  A permit administrat ion fund i s  e s t ab l i shed  i n  t h e  s t a t e  t r easu ry  

c o n s i s t i n g  of fees- and i n t e r e s t  co l l ec t ed  pursuant t o  this 
a r t i c l e .  The d i r e c t o r  sha l l  administer t h e  fund sub jec t  t o  annual 
l e g i s l a t i v e  appropriat ion.  On not ice from the  d i r e c t o r ,  t h e  s t a t e  t r e a s u r e r  
s h a l l  i n v e s t  and d ives t  monies i n  the  fund as provided i n  sec t ion  35-313, and 
monies earned from investment sha l l  be c red i t ed  t o  t h e  fund. Monies in  the 
fund a r e  exempt from t h e  provisions of sec t ion  35-190 r e l a t i n g  t o  laps ing  of 
appropr i a t ions .  

B .  Monies i n  t h e  fund co l l ec t ed  pursuant t o  s e c t i o n s  49-426.;- AND 
4 9 - 4 2 6 . 0 1 7  sha l l  be used f o r  the following: 

1. In t h e  case  of . f ees  co l l ec t ed  pursuant t o  sec t ion  49-426. 
subsec t ion  C E, paragraph 1, a l l  reasonable d i r e c t  and i n d i r e c t  cos ts  
required t o  develop and administer t h e  permit program requirements of t i t l e  
V of t h e  c l ean  a i r  a c t .  

2. In t h e  case  of o ther  f e e s ,  administer ing permits  or r ev i s ions  
i ssued  pursuant  t o  sec t ion  49-426 or  49-426.01 o r  conducting inspec t ions .  

C. No more than f i v e  per cent of t h e  monies i n  t h e  fund may be used 
f o r  t h e  co l l ec t ion  of monies, unless otherwise provided under t i t l e  V of the 
c lean  a i r  a c t .  

D. No more than f i v e  per cent of t h e  monies i n  t h e  fund may be used 
f o r  general administrat ion of t h e  fund unless otherwise provided under t i t l e  
V o f  t h e  c l ean  a i r  a c t .  

Sec. 68. Section 49-463. Arizona Revised S ta tu t e s .  i s  amended t o  read: 
49-463. Violat ions:  c i v i l  oenal t i e s  
A. A person who v io la t e s  any provision of t h i s  a r t i c l e ,  any permit o r  

permit condi t ion  i ssued  pursuant t o  t h i s  a r t i c l e .  any f e e  o r  f i l i n g  
requirement,  any r u l e  adopted pursuant t o  t h i s  a r t i c l e .  an e f f e c t i v e  order  
of abatement issued pursuant t o  t h i s  a r t i c l e  o r  any duty t o  allow o r  car ry  
out  i n spec t ion ,  en t ry  o r  monitoring a c t i v i t i e s ,  i s  subjec t  t o  a  c i v i l  penalty 
of not  more than ten thousand do l l a r s  per day per v i o l a t i o n .  The a t to rney  
general a t  t h e  request of t h e  d i r ec to r  sha l l  f i l e  an ac t ion  i n  super ior  court  
t o  recover  p e n a l t i e s  provided f o r  i n  t h i s  sec t ion .  

8. For purposes of determining t h e  number of days of v i o l a t i o n  f o r  
which a  c i v i l  penalty may be assessed under th i s  sec t ion .  i f  t h e  d i r e c t o r  has 
n o t i f i e d  t h e  source of t h e  v io la t ion  and makes a  prima f a c i e  showing t h a t  the  
conduct o r  events  giving r i s e  t o  t h e  v i o l a t i o n  a r e  l i k e l y  t o  have continued 
o r  recurred past  the da te  of not ice ,  the  days of v io l a t ion  sha l l  be presumed 
t o  include the da te  of such not ice  and each day t h e r e a f t e r  u n t i l  t h e  v i o l a t o r  
e s t a b l i s h e s  t h a t  continuous compliance has been achieved,  except t o  t h e  
e x t e n t  t h a t  t h e  v i o l a t o r  can prove by a  preponderance of t h e  evidence t h a t  
t h e r e  were in tervening  days during which no v io l a t ion  occurred o r  t h a t  t h e  
v i o l a t i o n  was not continuing i n  na ture .  Notice under t h i s  s e c t i o n  i s  
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accomplished by t h e  i s s u a n c e  o f  a  n o t i c e  o f  v i o l a t i o n  o r  o r d e r  o f  aba temen t  
o r  by f i l i n g  a c o m p l a i n t  i n  s u p e r i o r  c o u r t  t h a t  a l l e g e s  any v i o l a t i o n  
d e s c n b e d  i n  s u b s e c t i o n  A -. 

C .  I n  d e t e r m i n i n g  t h e  amount o f  a  c i v i l  p e n a l t y  under  t h i s  s e c t i o n .  
t h e  c o u r t  s h a l l  c o n s i d e r  a l l  o f  t h e  f o l l o w i n g :  

1. The s e r i o u s n e s s  of t h e  v i o l a t i o n .  
2. As an a g g r a v a t i n g  f a c t o r  o n l y ,  t h e  economic b e n e f i t .  i f  any .  

r e s u l t i n g  from t h e  v i o l a t i o n .  
3. Any h i s t o r y  o f  t h a t  v i o l a t i o n .  
4. Any good f a i t h  e f f o r t s  t o  comply w i t h  t h e  a p p l i c a b l e  r equ i r emen t s .  
5. The economic impac t  o f  t h e  p e n a l t y  on t h e  v i o l a t o r .  
6 .  The d u r a t i o n  o f  t h e  v i o l a t i o n  a s  e s t a b l i s h e d  by any c r e d i b l e  

e v i d e n c e  i n c l u d i n g  e v i d e n c e  o t h e r  t h a n  t h e  a p p l i c a b l e  t e s t  method. 
7 .  Payment by t h e  v i o l a t o r  o f  p e n a l t i e s  p r e v i o u s l y  a s s e s s e d  f o r  t h e  

same v i o l a t i o n .  
8. Othe r  f a c t o r s  t h e  c o u r t  deems r e l e v a n t .  
D. A l l  p e n a l t i e s  c o l l e c t e d  p u r s u a n t  t o  t h i s  s e c t i o n  s h a l l  be  &pe&kd 

TRANSMITTED TO THE STATE TREASURER FOR DEPOSIT i n  t h e  7 
7 STATE GENERAL FUND. 

Sec.  69. S e c t i o n  49-464. Arizona  Revised S t a t u t e s .  i s  amended t o  read:  
49-464. V i o l a t i o n :  c l a s s i f i c a t i o n :  o e n a l t i e s :  d e f i n i t i o n  .. 3, 1 

-A, A 

A. A person  who knowingly r e l e a s e s  i n t o  t h e  ambient  a i r  any ex t r eme ly  
hazardous  s u b s t a n c e  l i s t e d  p u r s u a n t  t o  42 &A+% UNITED STATES CODE s e c t i o n  
1 1 0 0 2 ( a ) ( 2 )  o r  any haza rdous  a i r  p o l l u t a n t  and who knows a t  t h e  time t h a t  h e  
t h e r e b y  p l a c e s  a n o t h e r  pe r son  i n  imminent  dange r  o f  d e a t h  o r  s e r i o u s  b o d i l y  
i n j u r y  s h a l l  be g u i l t y  o f  a  c l a s s  2  f e l o n y .  For any a i r  p o l l u t a n t  f o r  which 
t h e  a d m i n i s t r a t o r  o r  d i r e c t o r  has  e s t a b l i s h e d  a  s t a n d a r d  by r e g u l a t i o n  o r  i n  
a  permi t .  a r e l e a s e  o f  such  p o l l u t a n t  i n  acco rdance  w i t h  t h a t  s t a n d a r d  s h a l l  
n o t  c o n s t i t u t e  a  v i o l a t i o n  o f  t h i s  s u b s e c t i o n .  For  p u r p o s e s  o f  d e t e r m i n i n g  
w h e t h e r  a  d e f e n d a n t  who i s  an i n d i v i d u a l  knew t h a t  t h e  v i o l a t i o n  p l a c e d  
a n o t h e r  i n  imminent d a n g e r  o f  s e r i o u s  b o d i l y  i n j u r y  bo th  o f  t h e  f o l l o w i n g  
s h a l l  apply :  

1. The d e f e n d a n t  i s  r e s p o n s i b l e  o n l y  f o r  a c t u a l  a w a r e n e s s  o r  a c t u a l  
b e l i e f  p o s s e s s e d .  

2 .  Knowledge p o s s e s s e d  by a n o t h e r  pe r son  b u t  n o t  by t h e  d e f e n d a n t  may 
n o t  be a t t r i b u t e d  t o  t h e  d e f e n d a n t .  
N o t w i t h s t a n d i n g  p a r a g r a p h s  1 and 2  o f  t h i s  s u b s e c t i o n ,  c i r c u m s t a n t i a l  
e v i d e n c e ,  i n c l u d i n g  e v i d e n c e  t h a t  t h e  d e f e n d a n t  t o o k  a f f i r m a t i v e  s t e p s  t o  be  
s h i e l d e d  from r e l e v a n t  i n f o r m a t i o n .  may be used  t o  p r o v e  knowledge. 

8. A p e r s o n  who o p e r a t e s  a  s o u r c e  t h a t  i s  r e q u i r e d  t o  have  a  p e r m i t  
b o t h  unde r  t h i s  a r t i c l e  and  unde r  t i t l e  V o f  t h e  c l e a n  a i r  a c t  and  who 
knowingly o p e r a t e s  such  s o u r c e  w i t h o u t  a  p e r m i t  i s s u e d  by t h e  d i r e c t o r  and 
w i t h o u t  having f i l e d  a  comple t e  a p p l i c a t i o n  f o r  renewal o f  an e x i s t i n g  p e r m i t  



S.B. 1056 

i n  accordance w i t h  t i t l e  V o f  t h e  c l e a n  a i r  a c t  and t h i s  a r t i c l e  i s  g u i l t y  
o f  a  c l a s s  5  f e l o n y .  

C. A person who opera tes  a  source t h a t  i s  s u b j e c t  t o  an e m i s s i o n  
s t a n d a r d  t h a t  i s  r e q u i r e d  t o  be imposed i n  t h e  source ' s  p e r m i t  b o t h  under  
t h i s  a r t i c l e  and under  t i t l e  V o f  t h e  c l e a n  a i r  a c t ,  and who know ing ly  
v i o l a t e s  such e m i s s i o n  s t a n d a r d  i s  g u i l t y  o f  a  c l a s s  5  f e l o n y .  

D. A person who i s  s u b j e c t  t o  an e f f e c t i v e  o r d e r  of abatement i s s u e d  
under  t h i s  a r t i c l e  and who knowing ly  v i o l a t e s  such o r d e r  i s  g u i l t y  o f  a  c l a s s  
5  f e l o n y .  

E. A person who i s  r e q u i r e d  by t h e  d i r e c t o r  pu rsuan t  t o  t h i s  a r t i c l e  
t o  conduct  performance t e s t s ,  and who know ing ly  a l t e r s  o r  mod i f i es  any such 
performance t e s t  i n  o r d e r  t o  r e n d e r  t h e  r e s u l t s  i n a c c u r a t e  i s  g u i l t y  o f  a  
c l a s s  5 f e l o n y .  

F. A person who i s  r e q u i r e d  by t h e  d i r e c t o r  t o  m a i n t a i n  any m o n i t o r i n g  
d e v i c e  pu rsuan t  t o  t h i s  a r t i c l e ,  and who knowing ly  a l t e r s ,  m o d i f i e s  o r  
d e s t r o y s  such m o n i t o r i n g  d e v i c e  i n  o r d e r  t o  render  t h e  d e v i c e  i n a c c u r a t e  i s  
g u i l t y  o f  a  c l a s s  5  f e l o n y .  

G. A pe rson  who opera tes  a  source t h a t  i s  r e q u i r e d  t o  have a  p e r m i t  
i s s u e d  pu rsuan t  t o  t h i s  a r t i c l e  and t h a t  i s  s u b j e c t  t o  a  m a t e r i a l  p e r m i t  
c o n d i t i o n  o t h e r  than  an emiss ion s tandard  i d e n t i f i e d  i n  subsec t ion  C o f  t h i s  
s e c t i o n .  and who k n o w i n g l y  v i o l a t e s  such p e r m i t  c o n d i t i o n  i s  g u i l t y  of a  
c l a s s  6 f e l o n y .  For purposes o f  t h i s  subsec t ion  a  m a t e r i a l  p e r m i t  c o n d i t i o n  
means a  p e r m i t  c o n d i t i o n  de te rm ined  by t h e  d i r e c t o r  by  r u l e  t o  be m a t e r i a l  
a f t e r  c o n s i d e r i n g  t h e  f o l l o w i n g  c r i t e r i a :  

1. The e f f e c t  of t h e  p e r m i t  c o n d i t i o n  on p u b l i c  h e a l t h  and t h e  
env i ronment .  

2.  The e f f e c t  o f  t h e  p e r m i t  c o n d i t i o n  on t h e  depar tment 's  a b i l i t y  t o  
e n f o r c e  t h e  p e r m i t  program. 

3. The e f f e c t  o f  noncompliance w i t h  t h e  p e r m i t  c o n d i t i o n  on emiss ions.  
4. The e f f e c t  o f  t h e  p e r m i t  c o n d i t i o n  on t h e  d i r e c t o r ' s  a b i l i t y  t o  

d e t e r m i n e  a  s o u r c e ' s  comp l iance  s t a t u s .  
The d i r e c t o r  s h a l l  adop t  t h e  r u l e s  r e q u i r e d  by t h i s  s u b s e c t i o n  and s e c t i o n  
49-514, s u b s e c t i o n  G by  November 1. 1993. 

H. A pe rson  who i s  r e q u i r e d  t o  o b t a i n  a  p e r m i t  b e f o r e  commencing 
c o n s t r u c t i o n  o f  a  s o u r c e  b o t h  under  t h i s  a r t i c l e  and under t i t l e  V o f  t h e  
c l e a n  a i r  a c t ,  and who know ing ly  commences c o n s t r u c t i o n  o f  such source  
w i t h o u t  a  p e r m i t  i s s u e d  by  t h e  d i r e c t o r  i s  g u i l t y  o f  a  c l a s s  6  f e l o n y .  

I .  A person who opera tes  a  source t h a t  i s  n o t  i d e n t i f i e d  i n  subsec t ion  
B o f  t h i s  s e c t i o n  and t h a t  r e q u i r e s  a  p e r m i t  under t h i s  a r t i c l e ,  and who 
k n o w i n g l y  opera tes  such source w i t h o u t  a  p e r m i t  i ssued  by t h e  d i r e c t o r  and 
w i t h o u t  hav ing  f i l e d  a  complete a p p l i c a t i o n  f o r  renewal o f  an e x i s t i n g  p e r m i t  
i n  accordance w i t h  t h i s  a r t i c l e  i s  g u i l t y  o f  a  c l a s s  6 f e l o n y .  

J. A person who i s  r e q u i r e d  by  t h e  d i r e c t o r  pu rsuan t  t o  t h i s  a r t i c l e  
t o  opera te  a  m o n i t o r i n g  dev ice ,  and who knowingly f a i l s  t o  ma in ta in ,  o p e r a t e  



o r  r e p a i r  s u c h  mon i to r ing  d e v i c e  i n  o r d e r  t o  r e n d e r  t h e  d e v i c e  i n a c c u r a t e  i s  
g u i l t y  o f  a  c l a s s  6 f e l o n y .  

K. A pe r son  who i s  r e q u i r e d  t o  o b t a i n  a  p e r m i t  t o  commence 
c o n s t r u c t i o n  of  a  s o u r c e  under  th i s  a r t i c l e  b u t  n o t  under  t i t l e  V o f  t h e  
c l e a n  a i r  a c t ,  and who a c t i n g  w i t h  c r i m i n a l  n e g l i g e n c e  commences c o n s t r u c t i o n  
o f  such  s o u r c e  w i t h o u t  a  p e r m i t  i s s u e d  by t h e  d i r e c t o r  i s  g u i l t y  o f  a  c l a s s  
1 misdemeanor .  

L. A per son  who a c t i n g  w i t h  c r i m i n a l  n e g l i g e n c e  d o e s  a n y  o f  t h e  
f o l l o w i n g  i s  g u i l t y  o f  a  c l a s s  1 misdemeanor:  

1. V i o l a t e s  a  permi t  c o n d i t i o n  n o t  d e s c r i b e d  i n  s u b s e c t i o n  C  o r  G o f  
t h i s  s e c t i o n .  

2.  V i o l a t e s  an o p a c i t y  s t a n d a r d .  u n l e s s  t h e  o p a c i t y  s t a n d a r d  i s  
r e q u i r e d  by s e c t i o n  111 o r  t i t l e  I ,  p a r t  C o r  D ,  o f  t h e  c l e a n  a i r  a c t .  

3 .  V i o l a t e s  a  f e e  o r  f i l i n g  r e q u i r e m e n t  e s t a b l i s h e d  bo th  u n d e r  t h i s  
a r t i c l e  and  under  t i t l e  V o f  t h e  c l e a n  a i r  a c t .  

4 .  V i o l a t e s  any o t h e r  p r o v i s i o n  o f  this a r t i c l e  f o r  which a  p e n a l t y  
i s  n o t  o t h e r w i s e  p r e s c r i b e d .  

M. Under th is  s e c t i o n ,  a  knowing v i o l a t i o n  t h a t  c o n t i n u e s  f o r  more 
t h a n  one  d a y ,  b u t  t h a t  r e s u l t s  from a  s i n g l e  a c t  or series o f  r e l a t e d  a c t s .  
c o n s t i t u t e s  t h e  commission o f  a  s i n g l e  o f f e n s e .  

N .  The  a t t o r n e y  g e n e r a l  may e n f o r c e  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n .  
0. I n  d e t e r m i n i n g  t h e  amount of  a  f i n e  u n d e r  th is  s e c t i o n ,  t h e  c o u r t  

s h a l l  c o n s i d e r  a l l  o f  t h e  f o l l o w i n g :  
1. The  s e r i o u s n e s s  o f  t h e  v i o l a t i o n .  
2 .  As an a g g r a v a t i n g  f a c t o r  o n l y ,  t h e  economic b e n e f i t ,  i f  any.  

r e s u l t i n g  f r o m  t h e  v i o l a t i o n .  
3 .  Any h i s t o r y  of  t h a t  v i o l a t i o n .  
4. Any good f a i t h  e f f o r t s  t o  comply w i t h  t h e  a p p l i c a b l e  r e q u i r e m e n t s .  
5 .  The economic impact  o f  t h e  p e n a l t y  o f  t h e  v i o l a t o r .  
6 .  The d u r a t i o n  of  t h e  v i o l a t i o n  a s  e s t a b l i s h e d  by any c r e d i b l e  

e v i d e n c e  i n c l u d i n g  e v i d e n c e  o t h e r  t h a n  the a p p l i c a b l e  test  method.  
7. Payment by t h e  v i o l a t o r  o f  p e n a l t i e s  p r e v i o u s l y  a s s e s s e d  f o r  t h e  

same v i o l a t i o n .  
8. Other a g g r a v a t i n g  and m i t i g a t i n g  +a&e+ FACTORS a s  t h e  c o u r t  deems 

re1 e v a n t .  
P.  I t  s h a l l  be an a f f i r m a t i v e  d e f e n s e  t o  a n y  p r o s e c u t i o n  unde r  

s u b s e c t i o n  A o f  th is  s e c t i o n  t h a t  t h e  c o n d u c t  c h a r g e d  was f r e e l y  c o n s e n t e d  
t o  by t h e  p e r s o n  endangered  and t h a t  t h e  d a n g e r  and conduc t  c h a r g e d  were  
r e a s o n a b l y  f o r e s e e a b l e  haza rds  of  either o f  t h e  f o l l o w i n g :  

1. An o c c u p a t i o n ,  b u s i n e s s  o r  p r o f e s s i o n .  
2 .  Medical  t r e a t m e n t  o r  medica l  o r  s c i e n t i f i c  e x p e r i m e n t a t i o n  

c o n d u c t e d  by p r o f e s s i o n a l l y  approved methods  p r o v i d e d  t h a t  t h e  pe r son  
endange red  was made aware o f  t h e  r i s k  i n v o l v e d  i n  t h e  t r e a t m e n t  o r  
e x p e r i m e n t a t i o n  p r i o r  t o  g i v i n g  c o n s e n t .  
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Q. I t  s h a l l  be an a f f i r m a t i v e  d e f e n s e  t o  any p r o s e c u t i o n  f o r  v i o l a t i o n  
o f  an e m i s s i o n  s t a n d a r d  o r  o p a c i t y  s t a n d a r d  u n d e r  s u b s e c t i o n  C o r  G or 
s u b s e c t i o n  L, p a r a g r a p h  1. 2 o r  4 o f  t h i s  s e c t i o n  t h a t  both of  t h e  fo l lowing  
c o n d i t i o n s  were s a t i s f i e d :  

1. The v i o l a t i o n  was r e p o r t e d  by v e r b a l  o r  f a c s i m i l e  n o t i f i c a t i o n  t o  
t h e  d i r e c t o r  w i t h i n  t w e n t y - f o u r  h o u r s  a f t e r  t h e  s o u r c e  f i r s t  l e a r n e d  o f  t h e  
v i o l a t i o n .  

2. The owner o r  o p e r a t o r  o f  t h e  s o u r c e  p r o v i d e d  w r i t t e n  n o t i f i c a t i o n  
t o  t h e  d i r e c t o r  c o n t a i n i n g  a l l  o f  t h e  f o l l o w i n g  i n f o r m a t i o n  w i t h i n  
s e v e n t y - t w o  h o u r s  f o l l o w i n g  t h e  v e r b a l  o r  f a c s i m i l e  n o t i f i c a t i o n :  

( a )  C o n f i r m a t i o n  of  t h e  v i o l a t i o n  f o r  which v e r b a l  o r  f a c s i m i l e  
n o t i f i c a t i o n  was p r o v i d e d .  

( b )  I d e n t i f i c a t i o n  of t h e  p r a c t i c a b l e  c o r r e c t i v e  measures  t h a t  have 
been unde r t aken  o r  will  be under taken  t o  c o n t r o l  and minimize  emis s ions  u n t i l  
compl i ance  w i t h  t h e  a p p l i c a b l e  s t a n d a r d  i s  a c h i e v e d .  
I n  the c a s e  o f  c o n t i n u o u s  o r  r e c u r r i n g  v i o l a t i o n s .  t h e  n o t i f i c a t i o n  
r e q u i r e m e n t  s h a l l  be  s a t i s f i e d  i f  t h e  s o u r c e  p r o v i d e s  t h e  r e q u i r e d  
n o t i f i c a t i o n  a f t e r  v i o l a t i o n s  a re  f i r s t  d e t e c t e d  and i n c l u d e s  i n  such  
n o t i f i c a t i o n  a n  e s t i m a t e  o f  t h e  time t h e  v i o l a t i o n s  will con t inue .  
V i o l a t i o n s  o c c u r r i n g  a f t e r  t h e  e s t i m a t e d  t i m e  p e r i o d  s h a l l  r e q u i r e  a d d i t i o n a l  
n o t i f i c a t i o n  p u r s u a n t  t o  t h e  f i r s t  s e n t e n c e  o f  t h i s  p a r a g r a p h .  

R. I t  s h a l l  b e  an a f f i r m a t i v e  d e f e n s e  t o  any p r o s e c u t i o n  under  
s u b s e c t i o n  B. H .  I o r  K of  t h i s  s e c t i o n  f o r  o p e r a t i n g  a  s o u r c e  o r  commencing 
c o n s t r u c t i o n  w i t h o u t  a  p e r m i t  t h a t .  a f t e r  a c c u r a t e l y  d i s c l o s i n g  i n  w r i t i n g  
a l l  r e l e v a n t  i n f o r m a t i o n  t h a t  i s  n e c e s s a r y  t o  a s s e s s  t h e  r equ i r emen t  t o  
o b t a i n  a  p e r m i t  and t h a t  i s  r e q u e s t e d  by a  p e r m i t t i n g  a u t h o r i t y ,  t h e  
d e f e n d a n t  o b t a i n e d  and r e l i e d  upon t h e  w r i t t e n  a d v i c e  o f  a  p e r m i t t i n g  
a u t h o r i t y  t h a t  no  p e r m i t  was n e c e s s a r y .  F a i l u r e  o f  a  p e r m i t t i n g  a u t h o r i t y  
t o  respond i n  w r i t i n g  t o  a  r e q u e s t  f o r  a  d e t e r m i n a t i o n  under t h i s  s u b s e c t i o n  
w i t h i n  f o u r t e e n  d a y s  a f t e r  r e c e i v i n g  t h e  i n f o r m a t i o n  d e s c r i b e d  &we IN THIS 
SUBSECTION s h a l l  be  deemed t o  be  a d v i c e  t h a t  no p e r m i t  was n e c e s s a r y  f o r  
p u r p o s e s  o f  t h i s  s u b s e c t i o n .  

S. The d e f e n d a n t  may e s t a b l i s h  an a f f i r m a t i v e  d e f e n s e  provided  by t h i s  
s e c t i o n  by a  p r e p o n d e r a n c e  o f  t h e  e v i d e n c e .  

T. Under t h i s  s e c t i o n ,  t o  prove  a knowing v i o l a t i o n  t h e  s t a t e  must  
p r o v e  a c t u a l  knowledge of  c i r c u m s t a n c e s  c o n s t i t u t i n g  each  element o f  t h e  
o f f e n s e  which ,  a s  d e f i n e d ,  r e q u i r e s  proof  o f  a  c u l p a b l e  mental  s t a t e .  Actual  
knowledge may b e  proved by e i t h e r  d i r e c t  o r  c i r c u m s t a n t i a l  e v i d e n c e .  
i n c l u d i n g  e v i d e n c e  t h a t  t h e  p e r s o n  d e l i b e r a t e l y  avo ided  a c q u i r i n g  such  
knowledge. A p e r s o n ' s  knowledge may n o t  be  i n f e r r e d  mere ly  by h i s  o r  h e r  
p o s i t i o n  w i t h i n  an e n t e r p r i s e .  

U.  ALL CIVIL OR CRIMINAL PENALTIES O R  FINES ASSESSED PURSUANT TO THIS 
SECTION SHALL B E  TRANSMITTED TO THE STATE TREASURER FOR DEPOSIT IN THE STATE 
GENERAL FUND. 
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& V .  For purposes of t h i s  section.  Mte-+ePAt "emission standard" 
means a  numeric l imitation on the  volume or concentration of a i r  pollutants 
in emissions from a source or a specific design, equipment or  work practice 
standard, the  purpose of which i s  t o  eliminate or reduce the  volume or  
concentration of pollutants emitted by a  source. ?b+eewn Emission standard 
does not include opacity standards. Violations of emission standards shall  
be determined in the manner prescribed by the applicable regulations issued 
by t he  administrator or  the  director .  

Sec. 70. Section 49-923, Arizona Revised Statutes,  i s  amended t o  read: 
49-923. Com~liance orders: civil  ~ e n a l t i e s :  in.iunctive r e l i e f  
A. I f  the  d i rec tor  has reasonable cause t o  believe t h a t  a  person i s  

v iola t ing t h i s  a r t i c l e  or  a r t i c l e  1 of t h i s  chapter o r  a permit or  rule 
issued or adopted pursuant t o  t h i s  a r t i c l e  or a r t i c l e  1 of t h i s  chapter, the  
d i rec tor  may serve upon the  person a n  order requiring compliance with such 
provision, permit or  ru le .  The order shall s t a t e  with reasonable 
par t icular i ty  the nature of the  violation and shall specify e i ther  immediate 
compliance or  a  time period fo r  compliance which the  d i rec tor  determines i s  
reasonable. taking in to  account the  seriousness of the violation and any good 
f a i t h  e f f o r t s  t o  comply with applicable legal requirements. The alleged 
violator has t h i r t y  days from the date of issuance of the  order w i t h i n  which 
t o  request a hearing pursuant t o  t i t l e  41. chapter 6. 

0. I f  a v iola tor  f a i l s  t o  take corrective action w i t h i n  t he  time 
specif ied i n  a  compliance order issued pursuant t o  subsection A OF THIS 
SECTION, the  director  may issue a n  order assessing a  c iv i l  penalty of not 
more than one thousand dol lars  f o r  each day of continued noncompliance w i t h  
the order. The alleged viola tor  has t h i r t y  days from the  date of issuance 
of t he  order within which t o  request a hearing pursuant t o  t i t l e  41. 
chapter 6. An attorney or  corporate off icer  or employee of a  corporation may 
represent the  corporation a t  t h a t  hearing. 

C. Before issuing a n  order assessing a c iv i l  penalty pursuant t o  
subsection B OF THIS SECTION, the  director shall give reasonable not ice  of 
his i n t en t  t o  issue t he  order and the circumstances of the  case t o  the  
attorney general. 

D.  I f  the  d i rec tor  has reasonable cause t o  believe t h a t  an order 
issued pursuant t o  t h i s  section i s  being violated or t h a t  a  person i s  
engaging in an act  or practice which constitutes a violation fo r  which he i s  
authorized t o  issue a n  order pursuant t o  t h i s  section,  the  d i rec tor  or  the 
attorney general may apply t o  the  superior court i n  the  county in which the 
viol at ion i s  occurring fo r  a  temporary restraining order. preliminary 
injunction or  permanent injunction. Such action has precedence over a l l  
other matters pending in the  court. 

E .  A L L  CIVIL PENALTIES ASSESSED PURSUANT TO THIS SECTION SHALL B E  
TRANSMITTED TO THE STATE TREASURER FOR DEPOSIT IN THE STATE G E N E R A L  FUND. 
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Sec .  71. S e c t i o n  49-924,  Ar izona  Revised S t a t u t e s .  i s  amended t o  read:  
49-924.  V i o l a t i o n s :  c i v i l  o e n a l t v  
A .  A pe r son  who v i o l a t e s  t h i s  a r t i c l e  o r  a n y  p e r m i t ,  rule o r  o r d e r  

i s s u e d  o r  adopted p u r s u a n t  t o  t h i s  a r t i c l e  i s  s u b j e c t  t o  a  c iv i l  p e n a l t y  n o t  
e x c e e d i n g  t w e n t y - f i v e  thousand  d o l l a r s  f o r  each  d a y  o f  v i o l a t i o n .  

B .  The a t t o r n e y  g e n e r a l  s h a l l  b r i n g  an a c t i o n  t o  r e c o v e r  p e n a l t i e s  
unde r  t h i s  s e c t i o n  i n  t h e  name o f  t h i s  s t a t e  i n  t h e  s u p e r i o r  c o u r t  i n  t h e  
coun ty  i n  which t h e  v i o l a t i o n  o c c u r r e d  o r  i n  a  c o u n t y  i n  which t h e  depa r tmen t  
m a i n t a i n s  an o f f i c e .  

C.  The d i r e c t o r  may suspend  o r  r evoke  any p e r m i t  i s s u e d  t o  a  pe r son  
who v i o l a t e s  t h i s  a r t i c l e  o r  any p e r m i t .  r u l e  o r  o r d e r  i s s u e d  o r  adop ted  
p u r s u a n t  t o  t h i s  a r t i c l e .  u n l e s s  t h e  d i r e c t o r  has  p r e v i o u s l y  a s s e s s e d  a  c i v i l  
p e n a l t y  f o r  t h e  v i o l a t i o n  p u r s u a n t  t o  s e c t i o n  49-923.  s u b s e c t i o n  B. 

D .  A L L  CIVIL PENALTIES ASSESSED PURSUANT TO THIS SECTION SHALL BE 
TRANSMITTED TO THE STATE TREASURER FOR DEPOSIT IN THE STATE GENERAL FUND. 

Sec .  72. S e c t i o n  49-927,  Ar izona  Revised S t a t u t e s .  i s  amended t o  read:  
49-927. Hazardous w a s t e  management fund 
A .  A hazardous  w a s t e  management fund i s  e s t a b l i s h e d  t o  be  a d m i n i s t e r e d  

by t h e  depa r tmen t .  The fund  c o n s i s t s  o f  monies  a p p r o p r i a t e d  by t h e  
l e g i s l a t u r e ,  monies c o l l e c t e d  p u r s u a n t  t o  s e c t i o n  4 9 - 9 3 1 7  AND monies . . c o l l e c t e d  a s  0 : ,?bap&w& fees 
f o r  i s s u i n g  p e r m i t s  under  s e c t i o n  49-922, s u b s e c t i o n  B. p a r a g r a p h  5 .  Monies 
i n  t h e  fund  a r e  s u b j e c t  t o  l e g i s l a t i v e  a p p r o p r i a t i o n  and a r e  exempt f rom 
s e c t i o n  35-190 r e l a t i n g  t o  l a p s i n g  o f  a p p r o p r i a t i o n s .  On n o t i c e  f rom t h e  
d i r e c t o r ,  t h e  s t a t e  t r e a s u r e r  s h a l l  i n v e s t  and d i v e s t  monies i n  t h e  fund  a s  
p rov ided  i n  s e c t i o n  35-313. I n t e r e s t  e a r n e d  on monies  i n  t h e  fund s h a l l  be  
c r e d i t e d  t o  t h e  f u n d .  

B. Monies i n  t h e  hazardous  w a s t e  management f u n d  s h a l l  be  used  f o r  t h e  
f o l l  owing purposes :  

1. In fo rming .  e d u c a t i n g  and t r a i n i n g  t h e  g e n e r a l  p u b l i c .  t r e a t m e n t .  
s t o r a g e  and d i s p o s a l  f a c i l i t y  o p e r a t o r s ,  hazardous  w a s t e  h a n d l e r s  and  o t h e r s .  

2. S u p p o r t i n g  s t a t e w i d e  haza rdous  waste p l a n n i n g  and program 
development  a c t i v i t i e s .  

3. P rocess ing .  i s s u i n g  and m a i n t a i n i n g  p e r m i t s  fo r  t r e a t m e n t .  s t o r a g e  
o r  d i s p o s a l  f a c i l i t i e s .  

4. Compliance m o n i t o r i n g ,  i n v e s t i g a t i o n  and e n f o r c e m e n t  a c t i v i t i e s  
p e r t a i n i n g  t o  g e n e r a t i n g .  t r a n s p o r t i n g ,  t r e a t i n g ,  s t o r i n g  and d i s p o s i n g  o f  
haza rdous  w a s t e  under  t h i s  a r t i c l e .  

5. Funding t h e  p o l l u t i o n  p r e v e n t i o n  t e c h n i c a l  a s s i s t a n c e  program 
e s t a b l i s h e d  i n  s e c t i o n  49-965 and p r o v i d i n g  matching  f u n d s  under  s e c t i o n  6605 
o f  t h e  p o l l u t i o n  p r e v e n t i o n  a c t  o f  1990 ( P . L .  101 -508) .  

6 .  A d m i n i s t r a t i o n  of t h e  p o l l u t i o n  p r e v e n t i o n  program p u r s u a n t  t o  
a r t i c l e  4  o f  t h i s  c h a ~ t e r .  
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7. Reimbursement of appropriations received for f iscal  year 1991-1992 
t o  the  s t a t e  general fund as provided by law. 

C.  Ten per cent of the monies in the  fund s h a l l  be transmitted t o  the 
emergency response fund established pursuant t o  section 26-352 t o  be used for 
s t a f f i n g  1 ocal emergency planning committees a n d  e q u i p p i n g  local f i r e  
departments, f i r e  d i s t r i c t s  and  public safety  agencies for the  development 
of hazardous materials  emergency response teams. 

Sec. 73. Section 49-932, Arizona Revised Statutes. i s  amended t o  read: 
49-932. Hazardous waste fuel oenaltv: d i s ~ o s i t i o n  of revenue 
A.  A hazardous waste fuel penalty of forty cents per gallon i s  

established for  hazardous waste fuel and hazardous waste t h a t  Cs ARE burned 
f o r  energy recovery a n d  tha t  is ARE not generated by the operation of the  
business of the burner. 

B .  The d i rec tor  shal l  co l l ec t  t h e  penalty established by subsection 
A from the burner of the  hazardous waste fuel or  hazardous 
waste. 

C. Monies collected pursuant t o  subsection B shall  be 
&pe&kd TRANSMITTED TO THE STATE TREASURER FOR DEPOSIT in the fws&ete 

STATE GENERAL 
FUND. 

Sec. 74. Jo in t  studv committee on reaulatorv reform and  
enforcement 

A. The jo in t  study committee on regulatory reform and  enforcement i s  
established consist ing of f i f t e en  members as follows: 

1. Three members of the house of representatives,  appointed by the  
speaker of the house of representatives,  no more t h a n  two from the same 
po l i t i c a l  party. The speaker shal l  designate one of the  members as 
cochairperson of the  committee. 

2. Three members of the  senate ,  appointed by the  president of the  
senate. n o  more t h a n  two from the same pol i t ical  party. The president shall 
designate one of t he  members as cochairperson of the committee. 

3. Three members who are appointed by the governor a n d  who each 
represent one of the following groups: 

( a )  C o u n t y  at torneys.  
(b) Occupational l icensing boards. 
( c )  Regulated professions or  occupations. 
4. Four members who are appointed by the  governor a n d  w h o  represent 

the general public. 
5. Two members appointed by the  governor, one of whom represents a 

large s t a t e  agency and one of whom represents a small s t a t e  agency. 
B. The committee sha l l :  
1. Conduct hearings a n d  inquire  in to  the  extent t o  which s t a t e  

government has adopted unnecessary, cost ly ,  duplicative or overly burdensome 
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r u l e s  and l i cens ing  requirements t h a t  adversely a f f e c t  t h e  i n t e r e s t  of t h e  
s t a t e  economy a n d  s t a t e  r e s iden t s .  

2. Conduct hearings a n d  i n q u i r e  i n t o  the extent  t o  which this s t a t e  
r e l i e s  on criminal enforcement of regula tory  laws and the e f f ec t iveness  of 
t h i s  enforcement. 

3. Conduct hearings and i n q u i r e  i n t o  the procedures used by 
occupational l icens ing  boards and commissions f o r  administrat ive appeals and 
t h e  f e a s i b i l i t y  of t h e  boards and commissions conforming t o  a uniform s t a t e  
admin i s t r a t ive  appeals process.  

4. Conduct hearings and i n q u i r e  i n t o  t h e  f e a s i b i l i t y  of requi r ing  
agencies cu r ren t ly  exempt from t h e  o f f i c e  of admin i s t r a t ive  hearings t o  use 
the  serv ices  and personnel of the o f f i c e  t o  conduct adminis t ra t ive  hearings 
and t o  conform t o  a uniform s t a t e  admin i s t r a t ive  appeals  process.  

5. Conduct hearings and inqu i re  i n t o  t h e  e f f e c t s  of the administrat ive 
r u l e  making process on occupational l i cens ing  boards and commissions. 

6. Assess the overa l l  changes r ecen t ly  made i n  regula tory  law. 
7 .  Make recommendations as t o  l e g i s l a t i v e  changes t h a t  may be deemed 

advisable based on i t s  f indings.  
8. Submit a f i n a l  repor t  containing i t s  f i nd ings  and recommendations 

t o  t h e  speaker of t h e  house of r ep resen ta t ives .  the pres ident  of t h e  sena te  
and t h e  governor on o r  before December 15.  1997. 

C .  The j o i n t  study committee on regulatory reform and enforcement may 
use t h e  s e r v i c e s  of s t a f f  from t h e  l e g i s l a t i v e  and executive branches as 
needed and as made ava i l ab le  by t h e  governor, the speaker of t h e  house o f  
r ep resen ta t ives  and t h e  pres ident  of the senate .  

Sec. 75. A o o l i c a b i l i t r  
Section 12-910, Arizona Revised S ta tu t e s .  as  amended by t h i s  ac t .  only 

appl ies  t o  complaints f i l e d  w i t h  the court  of record from and a f t e r  September 
30, 1996. 

Sec. 76. A o o l i c a b i l i t ~  
Sect ions 41-1092. 41-1092.01 and 41-1092.02. Arizona Revised Sta tu tes .  

as amended by t h i s  a c t ,  and sec t ions  41-1092.03 through 41-1092.11. Arizona 
Revised S t a t u t e s .  as  added by t h i s  a c t ,  apply t o  not ices  of appeal f i l e d  with 
an agency from and a f t e r  September 30. 1996. 

Sec. 77. Delaved reoeal 
Sect ion 74 of t h i s  a c t  i s  repealed from and a f t e r  December 31. 1997. 
Sec. 78. Delaved e f f e c t i v e  d a t e  
Sect ion 41-1077. Arizona Revised S t a t u t e s .  as  added by sec t ion  43 of 

t h i s  a c t .  i s  e f f e c t i v e  from and a f t e r  December 31. 1997. 
Sec. 79. Conforminu l e q i s l a t i o n  
The l e g i s l a t i v e  council s t a f f  s h a l l  prepare proposed l e g i s l a t i o n  

conforming t h e  Arizona Revised S t a t u t e s  t o  the provis ions  of t h i s  a c t  f o r  
cons idera t ion  in the f o r t y - t h i r d  l e g i s l a t u r e ,  f i r s t  regular  sess ion .  
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1 Sec. 80. R e ~ o r t i n a :  imo lementa t ion  o f  t i m e  frames 
2 B e g i n n i n g  January  1, 1997. u n t i l  December 31. 1998. t h e  governor 's  
3 r e g u l a t o r y  r e v i e w  c o u n c i l  s h a l l  r e p o r t  a t  l e a s t  q u a r t e r l y  t o  t h e  
4  a d m i n i s t r a t i v e  r u l e s  o v e r s i g h t  commit tee on t h e  s t a t e  agenc ies '  p rogress i n  
5 a d o p t i n g  r u l e s  t o  implement  l i c e n s i n g  t i m e  f rames a c c o r d i n g  t o  s e c t i o n  
6 41-1073, A r i z o n a  Rev ised  S t a t u t e s .  as added by s e c t i o n  42 o f  t h i s  a c t .  




