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SENATE BILL 1293 

AN ACT 

AMENDING SECTIONS 9-463.01. 45-112. 45-402. 45-437.02. 45-437.03.  45-465.01. 
45-465.02,  45-544. 45-576.  45-578, 45-611. 45-613. 45-614.  45-615,  45-852.01, 
45-855.01. 45-871.01. 45-1207. 45-1972. 45-2242 AND 48-4976, ARIZONA REVISED 
STATUTES: RELATING TO WATERS. 

Be i t  enacted by t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  A r i zona :  
S e c t i o n  1. S e c t i o n  9-463.01. Ar izona Rev ised S t a t u t e s .  i s  amended t o  

read:  
9-463.01.  A u t h o r i t y  
A .  Pursuant t o  t h e  p r o v i s i o n s  of t h i s  a r t i c l e ,  t h e  l e g i s l a t i v e  body 

o f  e v e r y  m u n i c i p a l i t y  s h a l l  r e g u l a t e  t h e  s u b d i v i s i o n  of a l l  l a n d s  w i t h i n  i t s  
c o r p o r a t e  l i m i t s .  

B. The l e g i s l a t i v e  body of a m u n i c i p a l i t y  s h a l l  e x e r c i s e  t h e  a u t h o r i t y  
g r a n t e d  i n  s u b s e c t i o n  A  o f  t h i s  s e c t i o n  by o r d i n a n c e  p r e s c r i b i n g :  

1. Procedures t o  be f o l l o w e d  i n  t h e  p r e p a r a t i o n .  submiss ion .  rev iew 
and a p p r o v a l  o r  r e j e c t i o n  of a l l  f i n a l  p l a t s .  

2.  Standards governing t h e  des ign  of s u b d i v i s i o n  p l a t s .  
3 .  Minimum requ i rements  and s tandards f o r  t h e  i n s t a l l a t i o n  o f  

s u b d i v i s i o n  s t r e e t s ,  sewer and water  u t i l i t i e s  and improvements as a  
c o n d i t i o n  o f  f i n a l  p l a t  approva l .  

C .  By o r d i n a n c e ,  t h e  l e g i s l a t i v e  body o f  any m u n i c i p a l i t y  s h a l l :  
1. Require t h e  p r e p a r a t i o n .  submission and approva l  o f  a  p r e l i m i n a r y  

p l a t  as a c o n d i t i o n  precedent  t o  submission o f  a  f i n a l  p l a t .  
2 .  E s t a b l i s h  t h e  procedures t o  be f o l l o w e d  i n  t h e  p r e p a r a t i o n .  

submiss ion ,  r e v i e w  and approval  o f  p r e l i m i n a r y  p l a t s .  
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3. Make r e q u i r e m e n t s  a s  t o  t h e  fo rm and  c o n t e n t  of p r e l i m i n a r y  p l a t s .  
4. De te rmine  t h a t  c e r t a i n  l a n d s  may e i t h e r  n o t  b e  s u b d i v i d e d ,  by 

r ea son  o f  a d v e r s e  t opography .  p e r i o d i c  i n u n d a t i o n ,  a d v e r s e  s o i l s ,  s u b s i d e n c e  
of  the  e a r t h ' s  s u r f a c e ,  h i g h  w a t e r  t a b l e ,  l a c k  o f  w a t e r  o r  o t h e r  n a t u r a l  o r  
man-made h a z a r d  t o  l i f e  o r  p r o p e r t y .  o r  c o n t r o l  t h e  l o t  size. e s t a b l i s h  
s p e c i a l  g r a d i n g  and d r a i n a g e  r e q u i r e m e n t s .  and impose  o t h e r  r e g u l a t i o n s  
deemed r e a s o n a b l e  and n e c e s s a r y  f o r  t h e  p u b l i c  h e a l t h .  s a f e t y  o r  g e n e r a l  
w e l f a r e  on any  l a n d s  t o  b e  s u b d i v i d e d  a f f e c t e d  by s u c h  c h a r a c t e r i s t i c s .  

5. R e q u i r e  payment o f  a  p r o p e r  and  r e a s o n a b l e  fee by t h e  s u b d i v i d e r  
based upon t h e  number o f  l o t s  o r  p a r c e l s  on t h e  s u r f a c e  of t h e  l a n d  t o  d e f r a y  
m u n i c i p a l  c o s t s  of p l a t  r e v i e w  and  s i t e  i n s p e c t i o n .  

6 .  Requ i r e  the d e d i c a t i o n  o f  p u b l i c  streets, s e w e r  and  water u t i l i t y  
ea semen t s  o r  r i g h t s - o f - w a y .  w i t h i n  t h e  p r o p o s e d  s u b d i v i s i o n .  

7 .  R e q u i r e  the  p r e p a r a t i o n  and  s u b m i s s i o n  o f  a c c e p t a b l e  e n g i n e e r i n g  
p l a n s  and s p e c i f i c a t i o n s  f o r  t h e  i n s t a l l a t i o n  o f  r e q u i r e d  s t reet ,  sewer. 
e l e c t r i c  and w a t e r  u t i l i t i e s .  d r a i n a g e ,  f l o o d  c o n t r o l .  adequacy  o f  w a t e r  and 
improvements  a s  a  c o n d i t i o n  p r e c e d e n t  t o  r e c o r d a t i o n  of an  app roved  f i n a l  
p l a t .  

8. R e q u i r e  t h e  p o s t i n g  o f  pe r fo rmance  bonds. a s s u r a n c e s  o r  s u c h  o t h e r  
s e c u r i t y  a s  may b e  a p p r o p r i a t e  and  n e c e s s a r y  t o  a s s u r e  t h e  i n s t a l l a t i o n  o f  
r e q u i r e d  street.  sewer. e l e c t r i c  and w a t e r  u t i l i t i e s ,  d r a i n a g e .  f l o o d  c o n t r o l  
and improvements  mee t ing  e s t a b l i s h e d  minimum s t a n d a r d s  o f  d e s i g n  and 
c o n s t r u c t i o n .  

D. The l e g i s l a t i v e  body o f  any  m u n i c i p a l i t y  may r e q u i r e  by o r d i n a n c e  
t h a t  l a n d  a r e a s  w i t h i n  a  s u b d i v i s i o n  b e  r e s e r v e d  f o r  p a r k s .  r e c r e a t i o n a l  
f a c i l i t i e s .  s c h o o l  s i t e s  and f i r e  s t a t i o n s  s u b j e c t  t o  t h e  f o l l o w i n g  
c o n d i t i o n s :  

1. The r e q u i r e m e n t  may o n l y  b e  made upon p r e l i m i n a r y  p l a t s  f i l e d  a t  
l e a s t  t h i r t y  d a y s  a f t e r  t h e  a d o p t i o n  o f  a  g e n e r a l  o r  s p e c i f i c  p l a n  a f f e c t i n g  
t h e  l a n d  a r e a  t o  be r e s e r v e d .  

2. The  r e q u i r e d  r e s e r v a t i o n s  a r e  i n  a c c o r d a n c e  w i t h  d e f i n i t e  
p r i n c i p l e s  and s t a n d a r d s  a d o p t e d  by t h e  l e g i s l a t i v e  body. 

3. The l a n d  a r e a  r e s e r v e d  s h a l l  b e  of  s u c h  a  s ize a n d  s h a p e  a s  t o  
p e r m i t  t h e  r e m a i n d e r  o f  t h e  l a n d  a r e a  o f  t h e  s u b d i v i s i o n  w i t h i n  which  t h e  
r e s e r v a t i o n  i s  l o c a t e d  t o  d e v e l o p  i n  an  o r d e r l y  and e f f i c i e n t  manner.  

4 .  The  l a n d  a r e a  r e s e r v e d  s h a l l  b e  i n  s u c h  m u l t i p l e s  o f  streets and 
p a r c e l s  a s  t o  p e r m i t  an  e f f i c i e n t  d i v i s i o n  o f  the r e s e r v e d  a r e a  i n  t h e  e v e n t  
t h a t  i t  is  n o t  a c q u i r e d  w i t h i n  the p r e s c r i b e d  p e r i o d .  

E. The p u b l i c  agency f o r  whose b e n e f i t  an  a r e a  has  been  r e s e r v e d  s h a l l  
have a  p e r i o d  o f  one y e a r  a f t e r  r e c o r d i n g  the f i n a l  s u b d i v i s i o n  p l a t  t o  e n t e r  
i n t o  an  a g r e e m e n t  t o  a c q u i r e  s u c h  r e s e r v e d  l a n d  a r e a .  The  p u r c h a s e  p r i c e  
s h a l l  b e  t h e  f a i r  marke t  v a l u e  t h e r e o f  a t  the time o f  t h e  f i l i n g  o f  t h e  
p r e l i m i n a r y  s u b d i v i s i o n  p l a t  p l u s  t h e  t a x e s  a g a i n s t  s u c h  r e s e r v e d  a r e a  from 
t h e  d a t e  o f  the r e s e r v a t i o n  and any  o t h e r  c o s t s  i n c u r r e d  by t h e  s u b d i v i d e r  
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i n  t h e  m a i n t e n a n c e  o f  such  r e s e r v e d  a r e a .  i n c l u d i n g  t h e  i n t e r e s t  c o s t  
i n c u r r e d  on any l o a n  c o v e r i n g  such  r e s e r v e d  a r e a .  

F. I f  t h e  p u b l i c  agency f o r  whose b e n e f i t  an a r e a  h a s  been r e s e r v e d  
does  n o t  e x e r c i s e  t h e  r e s e r v a t i o n  agreement set f o r t h  i n  s u b s e c t i o n  E o f  t h i s  
s e c t i o n  w i t h i n  such  o n e  y e a r  p e r i o d  o r  such  e x t e n d e d  p e r i o d  a s  may be  
m u t u a l l y  a g r e e d  upon by such  p u b l i c  agency and t h e  s u b d i v i d e r .  t h e  
r e s e r v a t i o n  o f  such  a r e a  s h a l l  t e r m i n a t e .  

G .  The l e g i s l a t i v e  body o f  e v e r y  m u n i c i p a l i t y  s h a l l  comply w i t h  a l l  
p r o v i s i o n s  o f  t h i s  a r t i c l e  and a p p l i c a b l e  s t a t e  s t a t u t e s  p e r t a i n i n g  t o  t h e  
h e a r i n g .  a p p r o v a l  o r  r e j e c t i o n .  and r e c o r d a t i o n  o f :  

1. F i n a l  s u b d i v i s i o n  p l a t s .  
2. P l a t s  f i l e d  f o r  t h e  p u r p o s e  o f  r e v e r t i n g  t o  a c r e a g e  o f  l a n d  

p r e v i o u s l y  s u b d i v i d e d .  
3. P l a t s  f i l e d  f o r  t h e  p u r p o s e  o f  v a c a t i n g  streets o r  e a s e m e n t s  

p r e v i o u s l y  d e d i c a t e d  t o  t h e  p u b l i c .  
4 .  P l a t s  f i l e d  f o r  t h e  p u r p o s e  o f  v a c a t i n g  o r  r e d e s c r i b i n g  l o t  o r  

p a r c e l  b o u n d a r i e s  p r e v i o u s l y  r e c o r d e d .  
H.  Approval o f  e v e r y  p r e l i m i n a r y  and f i n a l  p l a t  by a l e g i s l a t i v e  body 

i s  c o n d i t i o n e d  upon compl i ance  by t h e  s u b d i v i d e r  w i t h :  
1. Rules a s  may be  e s t a b l i s h e d  by t h e  d e p a r t m e n t  o f  t r a n s p o r t a t i o n  

r e l a t i n g  t o  p r o v i s i o n s  f o r  t h e  s a f e t y  o f  e n t r a n c e  upon and d e p a r t u r e  from 
a b u t t i n g  s t a t e  p r imary  highways.  

2 .  Rules a s  may b e  e s t a b l i s h e d  by a  c o u n t y  f l o o d  c o n t r o l  d i s t r i c t  
r e l a t i n g  t o  t h e  c o n s t r u c t i o n  o r  p r e v e n t i o n  of c o n s t r u c t i o n  of  streets i n  l a n d  
e s t a b l i s h e d  a s  b e i n g  s u b j e c t  t o  p e r i o d i c  i n u n d a t i o n .  

3. Rules a s  may be  e s t a b l i s h e d  by t h e  depa r tmen t  o f  h e a l t h  s e r v i c e s  
o r  a  c o u n t y  h e a l t h  d e p a r t m e n t  r e l a t i n g  t o  t h e  p r o v i s i o n  o f  d o m e s t i c  water 
s u p p l y  and s a n i t a r y  sewage d i s p o s a l .  

I .  I f  t h e  s u b d i v i s i o n  i s  compr ised  o f  s u b d i v i d e d  l a n d s .  as  d e f i n e d  i n  
s e c t i o n  32-2101.  and i s  w i t h i n  a  g roundwate r  a c t i v e  management a r e a .  a s  . . d e f i n e d  i n  s e c t i o n  45-402,  the  pehmwy FINAL p l a t  s h a l l  no t  be  approved  
u n l e s s  i t  i s  accompanied by a  c e r t i f i c a t e  o f  a s s u r e d  w a t e r  s u p p l y  i s s u e d  by 
t h e  d i r e c t o r  o f  w a t e r  r e s o u r c e s .  or u n l e s s  t h e  s u b d i v i d e r  h a s  o b t a i n e d  a 
written commitment o f  w a t e r  s e r v i c e  f o r  t h e  s u b d i v i s i o n  from a c i t y .  town or  
p r i v a t e  w a t e r  company d e s i g n a t e d  a s  hav ing  an a s s u r e d  w a t e r  s u p p l y  by t h e  
d i r e c t o r  o f  water r e s o u r c e s  pu r suan t  t o  s e c t i o n  45-576 o r  i s  exempt from t h e  
r e q u i r e m e n t  p u r s u a n t  t o  s e c t i o n  45-576.  The l e g i s l a t i v e  body o f  t h e  . . 
m u n i c i p a l i t y  s h a l l  n o t e  on t h e  f a c e  o f  t h e  p&+fwwy FINAL p l a t  t h a t  a 
c e r t i f i c a t e  o f  a s s u r e d  water supp ly  has  been s u b m i t t e d  w i t h  t h e  p l a t  o r  t h a t  
t h e  s u b d i v i d e r  h a s  o b t a i n e d  a written commitment o f  w a t e r  s e r v i c e  fo r  t h e  
p r o p o s e d  s u b d i v i s i o n  f rom a  c i t y .  town o r  p r i v a t e  w a t e r  company d e s i g n a t e d  
a s  h a v i n g  an a s s u r e d  w a t e r  s u p p l y .  p u r s u a n t  t o  s e c t i o n  45-576 o r  i s  exempt 
f rom t h e  r e q u i r e m e n t  p u r s u a n t  t o  s e c t i o n  45-576.  
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J .  Every m u n i c i p a l i t y  i s  r e s p o n s i b l e  f o r  t h e  r e c o r d a t i o n  o f  a l l  f i n a l  
p l a t s  approved by t h e  l e g i s l a t i v e  body and s h a l l  r e c e i v e  f rom t h e  s u b d i v i d e r  
and t r a n s m i t  t o  t h e  c o u n t y  r e c o r d e r  t h e  r e c o r d a t i o n  f e e  e s t a b l i s h e d  by t h e  
c o u n t y  r e c o r d e r .  

K. P u r s u a n t  t o  p r o v i s i o n s  o f  a p p l i c a b l e  s t a t e  s t a t u t e s ,  t h e  
l e g i s l a t i v e  body o f  any  m u n i c i p a l i t y  may i t se l f  p r e p a r e  o r  have  p r e p a r e d  a 
p l a t  f o r  t h e  s u b d i v i s i o n  of  l a n d  under  m u n i c i p a l  o w n e r s h i p .  

L. The l e g i s l a t i v e  b o d i e s  o f  c i t i e s  and towns  may by o r d i n a n c e  
r e g u l a t e  l a n d  s p l i t s  w i t h i n  t h e i r  c o r p o r a t e  limits. A u t h o r i t y  g r a n t e d  unde r  
t h i s  s e c t i o n  r e f e r s  t o  t h e  d e t e r m i n a t i o n  o f  d i v i s i o n  l i n e s .  a r e a  and s h a p e  
o f  t h e  t racts  o r  p a r c e l s  and does  n o t  i n c l u d e  a u t h o r i t y  t o  r e g u l a t e  t h e  terms 
o r  c o n d i t i o n  o f  t h e  s a l e  o r  l e a s e  n o r  d o e s  i t  i n c l u d e  t h e  a u t h o r i t y  t o  
r e g u l a t e  t h e  s a l e  o r  l e a s e  o f  t r a c t s  o r  p a r c e l s  n o t  t h e  r e s u l t  o f  l a n d  s p l i t s  
a s  d e f i n e d  i n  s e c t i o n  9-463.  

Sec.  2. S e c t i o n  45-112. Arizona Revised  S t a t u t e s .  i s  amended t o  r ead :  
45-112.  V i o l a t i o n s :  c l a s s i f i c a t i o n :  e n f o r c e m e n t  
A. A p e r s o n  i s  g u i l t y  o f  a c l a s s  2 misdemeanor  who: 
1. Knowingly and w i t h o u t  a u t h o r i t y  o p e n s .  closes, changes  o r  

i n t e r f e r e s  w i t h  a l a w f u l l y  e s t a b l i s h e d  head  g a t e .  m e a s u r i n g  d e v i c e  o r  water 
box. 

2. Knowingly u s e s  w a t e r  o r  c o n d u c t s  i n t o  o r  t h r o u g h  such  p e r s o n ' s  
d i t c h  w a t e r  l a w f u l l y  d e n i e d  such  person  by t h e  w a t e r  s u p e r i n t e n d e n t  o r  o t h e r  
competent  a u t h o r i t y .  

3. Without  a u t h o r i t y  uses w a t e r  t o  which a n o t h e r  i s  e n t i t l e d .  
4. Wi thou t  a u t h o r i t y  d i v e r t s  w a t e r  f rom a s t r e a m .  
5.  Knowingly w a s t e s  w a t e r  t o  the d e t r i m e n t  o f  a n o t h e r .  
6. D i v e r t s  a s t r e a m  t o  t h e  i n j u r y  o r  t h r e a t e n e d  i n j u r y  o f  t h e  l a n d s  

of a n o t h e r .  
7 .  Uses ,  s t o r e s  o r  d i v e r t s  w a t e r  w i t h o u t  or  b e f o r e  t h e  i s s u a n c e  of a 

p e r m i t  t o  a p p r o p r i a t e  such  w a t e r s .  
8. P l a c e s  o r  m a i n t a i n s  an o b s t r u c t i o n  i n t e r f e r i n g  w i t h  t h e  use of 

works,  o r  p r e v e n t s  c o n v e n i e n t  a c c e s s  t h e r e t o ,  when a n  a p p r o p r i a t o r  o f  water 
h a s  t h e  l awfu l  r i g h t  o f  way f o r  t h e  s t o r a g e ,  d i v e r s i o n  o r  c a r r i a g e  o f  s u c h  
w a t e r .  

B. The p o s s e s s i o n  o r  u s e  o f  w a t e r  when i t  h a s  been l a w f u l l y  den ied  by 
t h e  w a t e r  s u p e r i n t e n d e n t  o r  o t h e r  competent  a u t h o r i t y  i s  prima f a c i e  e v i d e n c e  
of t h e  g u i l t  o f  t h e  pe r son  u s i n g  i t .  

C .  The w a t e r  s u p e r i n t e n d e n t  o r  h i s  a s s i s t a n t s  may. w i t h i n  h i s  
d i s t r i c t .  a r r e s t  any  p e r s o n  v i o l a t i n g  t h i s  s e c t i o n  and  d e l i v e r  him t o  t h e  
s h e r i f f  o r  o t h e r  p o l i c e  o f f i c e r  w i t h i n  t h e  c o u n t y ,  and  upon d e l i v e r y  s h a l l  
immed ia t e ly  make A c o m p l a i n t  a g a i n s t  such  p e r s o n  b e f o r e  a j u s t i c e  o f  t h e  
peace .  IF  NO WATER SUPERINTENDENT HAS BEEN APPOINTED FOR A WATER DISTRICT. 
ANY AFFECTED PERSON WITHIN THE DISTRICT MAY MAKE A COMPLAINT TO THE SHERIFF 



OR OTHER POLICE OFFICER WITHIN THE COUNTY AGAINST A PERSON WHO VIOLATES THIS 
SECTION. 

Sec.  3. S e c t i o n  45-402. Ar izona  Revised S t a t u t e s ,  i s  amended t o  r ead :  
45-402. D e f i n i t i o n s  
In  t h i s  c h a p t e r .  u n l e s s  t h e  c o n t e x t  o t h e r w i s e  r e q u i r e s :  
1. "Accoun t ing  p e r i o d "  means t h e  c a l e n d a r  y e a r ,  e x c e p t  such  o t h e r  

twelve-month p e r i o d  a s  may b e  o t h e r w i s e  a g r e e d  upon by t h e  d i r e c t o r  and the  
owner o f  a  f a r m  o r  a  d i s t r i c t  on b e h a l f  o f  i t s  landowners .  

2. "Ac t ive  management a r e a "  means a  g e o g r a p h i c a l  a r e a  which h a s  been 
d e s i g n a t e d  p u r s u a n t  t o  a r t i c l e  2 o f  t h i s  c h a p t e r  a s  r e q u i r i n g  a c t i v e  
management o f  g roundwa te r  o r .  i n  the c a s e  o f  t h e  San ta  Cruz a c t i v e  management 
a r e a .  a c t i v e  management o f  any w a t e r ,  o t h e r  t h a n  s t o r e d  w a t e r ,  withdrawn from 
a  well. 

3. "Animal i n d u s t r y  use" means t h e  p roduc t ion .  growing and f e e d i n g  of  
l i v e s t o c k .  r a n g e  l i v e s t o c k  o r  p o u l t r y .  a s  such  terms a r e  d e f i n e d  i n  s e c t i o n  
3-1201. Animal i n d u s t r y  u s e  i s  i n c l u d e d  i n  the term and g e n e r a l  t r e a t m e n t  
o f  i n d u s t r y  i n  t h i s  c h a p t e r .  u n l e s s  s p e c i f i c a l l y  p r o v i d e d  o t h e r w i s e .  

4. "Ci ty"  o r  "town" means a  c i t y  o r  town i n c o r p o r a t e d  o r  c h a r t e r e d  
unde r  the  c o n s t i t u t i o n  and l a w s  o f  t h i s  s t a t e .  

5. " C o n s e r v a t i o n  d i s t r i c t "  means a  m u l t i  - c o u n t y  w a t e r  c o n s e r v a t i o n  
d i s t r i c t  e s t a b l i s h e d  u n d e r  t i t l e  48. c h a p t e r  22. 

6. "Convey" means t o  t r a n s f e r  t h e  owner sh ip  of  a  g r a n d f a t h e r e d  r i g h t  
f rom o n e  p e r s o n  t o  a n o t h e r .  

7. "Date o f  t h e  d e s i g n a t i o n  o f  the  a c t i v e  management a r e a "  means: 
( a )  With r e s p e c t  t o  an i n i t i a l  a c t i v e  management a r e a .  J u n e  12. 1980.  
( b )  W i t h  r e s p e c t  t o  a  s u b s e q u e n t  a c t i v e  management a r e a ,  t h e  d a t e  on 

which  the  d i r e c t o r ' s  o r d e r  d e s i g n a t i n g  t h e  a c t i v e  management a r e a  becomes 
e f f e c t i v e  a s  p r o v i d e d  i n  s e c t i o n  45-414 o r  the  d a t e  on w h i c h  t h e  f i n a l  
results o f  an  e l e c t i o n  a p p r o v i n g  t h e  e s t a b l i s h m e n t  o f  t h e  a c t i v e  management 
a r e a  p u r s u a n t  t o  s e c t i o n  45-415 a r e  c e r t i f i e d  by t h e  board o f  s u p e r v i s o r s  o f  
t h e  c o u n t y  o r  c o u n t i e s  i n  which the a c t i v e  management a r e a  i s  l o c a t e d .  

8. "Exempt well" means a  well h a v i n g  a  pump w i t h  a  maximum c a p a c i t y  
o f  n o t  more t h a n  t h i r t y - f i v e  g a l l o n s  p e r  minu te  which i s  used t o  w i thd raw 
g r o u n d w a t e r  p u r s u a n t  t o  s e c t i o n  45-454. 

9 .  "Expanded an ima l  i n d u s t r y  use"  means i n c r e a s e d  w a t e r  use by an 
an imal  i n d u s t r i a l  e n t e r p r i s e  on t h e  l a n d  i n  u s e  by the e n t e r p r i s e  on 
J u n e  12. 1980 o r  on i m m e d i a t e l y  a d j o i n i n g  l a n d .  e x c l u d i n g  i r r i g a t i o n  uses. 

1 0 .  "Farm" means an  a r e a  o f  i r r i g a t e d  l a n d  which i s  u n d e r  t h e  same 
o w n e r s h i p .  which i s  s e r v e d  by a  w a t e r  d i s t r i b u t i o n  s y s t e m  common t o  the  
i r r i g a t e d  l a n d  and t o  which c a n  b e  a p p l i e d  common c o n s e r v a t i o n .  w a t e r  
measurement  and w a t e r  a c c o u n t i n g  p r o c e d u r e s .  

11. "Farm u n i t "  means: 
( a )  W i t h  r e s p e c t  t o  AREAS OUTSIDE AN ACTIVE MANAGEMENT A R E A  AND WITH 

RESPECT TO an  a c t i v e  management a r e a  o t h e r  t h a n  t h e  S a n t a  Cruz  a c t i v e  
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management a rea .  one or  more farms which a r e  i r r i g a t e d  w i t h  groundwater and 
which a r e  contiguous or i n  proximity t o  each o the r  with s i m i l a r  s o i l  
condi t ions .  crops and cropping pa t t e rns .  

( b )  W i t h  respect  t o  t h e  Santa Cruz a c t i v e  management a rea .  one o r  more 
farms which a re  i r r i g a t e d  w i t h  water, o the r  than s tored  water.  withdrawn from 
a  well and which a re  contiguous or  i n  proximity t o  each o t h e r  with s i m i l a r  
s o i l  cond i t ions ,  ewp CROPS and cropping p a t t e r n s .  

12. "Grandfathered r ight"  means a  r i g h t  t o  withdraw and use groundwater 
pursuant t o  a r t i c l e  5  of this chapter based on t h e  f a c t  of  lawful withdrawals 
and use of groundwater p r i o r  t o  t h e  d a t e  of t h e  des ignat ion  o f  an a c t i v e  
management area.  

13. "Groundwater basin" means an area which, as  nea r ly  a s  known f a c t s  
permit  a s  determined by t h e  d i r e c t o r  pursuant t o  t h i s  c h a p t e r ,  may be 
des ignated  so a s  t o  enclose a r e l a t i v e l y  hydrological ly d i s t i n c t  body o r  
r e l a t e d  bodies of groundwater, which s h a l l  be described h o r i z o n t a l l y  by 
s u r f a c e  desc r ip t ion .  

14. "Groundwater replenishment d i s t r i c t ' '  o r  "replenishment d i s t r i c t "  
means a  d i s t r i c t  t h a t  i s  e s t ab l i shed  pursuant t o  t i t l e  48. chap te r  27. 

15.  "Groundwater withdrawal permit" means a  permit  i s sued  by t h e  
d i r e c t o r  pursuant t o  a r t i c l e  7  of t h i s  chapter .  

16. " I n i t i a l  ac t ive  management area" means t h e  Phoenix. P r e s c o t t  o r  
Pinal a c t i v e  management area es tab l i shed  by sec t ion  45-411. t h e  Tucson a c t i v e  
management area es tab l i shed  by sec t ion  45-411 and modified by sec t ion  
45-411.02 and t h e  Santa Cruz a c t i v e  management area e s t a b l i s h e d  by sec t ion  
45-411.03. 

17. "Integrated farming operat ion" means: 
( a )  W i t h  respect to  land w i t h i n  an i r r i g a t i o n  non-expansion a rea .  more 

than  t e n  ac res  of land t h a t  a r e  contiguous o r  i n  c l o s e  proximi ty ,  t h a t  may 
be i r r i g a t e d  pursuant t o  sec t ion  45-437. t h a t  a r e  not  under t h e  same 
ownership and t h a t  a r e  farmed as  a  s i n g l e  farming ope ra t ion .  

( b )  W i t h  respect t o  land within an a c t i v e  management a r e a .  two o r  more 
farms t h a t  a r e  contiguous or  i n  c lose proximity. t h a t  c o l l e c t i v e l y  have more 
than t en  i r r i g a t i o n  acres  and t h a t  a r e  farmed a s  a  s i n g l e  farming operat ion.  

18. " I r r i g a t e "  means t o  apply water t o  two o r  more a c r e s  of land t o  
produce p l an t s  or  pa r t s  of p l an t s  f o r  s a l e  o r  human consumption, o r  f o r  use 
as  feed  f o r  l ives tock .  range l ives tock  o r  poultry.  as  such terms a r e  defined 
i n  s e c t i o n  3-1201. 

19. " I r r iga t ion  acre" means an a c r e  of land ,  as determined i n  sec t ion  
45-465. subsect ion B .  t o  which an i r r i g a t i o n  grandfa thered  r i g h t  is 
appur tenant .  

20. " I r r i g a t i o n  d i s t r i c t "  means a  p o l i t i c a l  s u b d i v i s i o n ,  however 
des ignated .  e s t ab l i shed  pursuant t o  t i t l e  48. chapter  17 o r  19. 

21. " I r r i g a t i o n  grandfathered r igh t "  means a  grandfa thered  r i g h t  
determined pursuant t o  sec t ion  45-465. 



22. " I r r i g a t i o n  non-expansion area" means a  geographical area which has 
been designated pursuant t o  a r t i c l e  3  of t h i s  chapter  as having insu f f i c i en t  
groundwater t o  provide a  reasonably s a f e  supply f o r  the  i r r i g a t i o n  of t h e  
c u l t i v a t e d  l ands  a t  t h e  c u r r e n t  r a t e  of  withdrawal.  

23. " I r r i g a t i o n  use" means: 
( a )  W i t h  respect  t o  AREAS OUTSIDE AN ACTIVE MANAGEMENT AREA AND WITH 

RESPECT TO an a c t i v e  management a rea  o t h e r  than t h e  Santa Cruz a c t i v e  
management a r e a .  t h e  use of groundwater on two o r  more acres  of land t o  
produce p l an t s  o r  pa r t s  of p l an t s  f o r  s a l e  o r  human consumption. o r  f o r  use 
as feed f o r  l i ves tock .  range l i ves tock  o r  poultry.  a s  such terms a re  defined 
i n  s e c t i o n  3-1201. 

( b )  With respect  t o  t h e  Santa Cruz a c t i v e  management a rea ,  t h e  use of 
water ,  o t h e r  than  s to red  water .  withdrawn from a  well on two o r  more acres  
of land t o  produce p lants  or  p a r t s  of p l a n t s  f o r  s a l e  o r  human consumption. 
or  f o r  use a s  feed  f o r  l i ves tock .  range l i v e s t o c k  o r  poultry.  as  such terms 
a r e  def ined  i n  sec t ion  3-1201. 

24. " I r r i g a t i o n  water duty" o r  "water duty" means the  amount of water 
in  ac re - f ee t  per  acre  t h a t  i s  reasonable t o  apply t o  i r r i g a t e d  land i n  a  farm 
u n i t  during t h e  accounting period. as  determined by t h e  d i r ec to r  pursuant t o  
s e c t i o n s  45-564 through 45-568. 

25. "Member land" means real  proper ty  t h a t  q u a l i f i e s  as  a  member land 
of a  conserva t ion  d i s t r i c t  as  provided by t i t l e  48. chapter  22. 

26. "Member s e r v i c e  area" means t h e  s e r v i c e  area of a  c i t y .  town o r  
p r i v a t e  water company t h a t  q u a l i f i e s  a s  a  member se rv ice  area of a  
conservat ion d i s t r i c t  a s  provided by t i t l e  48. chapter  22. 

27. "Non- i r r iga t ion  grandfathered r i g h t "  means a  grandfathered r i g h t  
determined pursuant  t o  s e c t i o n  45-463. 45-464. 45-469 o r  45-472. 

28. "Non- i r r iga t ion  use" means: 
( a )  With respect  t o  AREAS OUTSIDE AN ACTIVE MANAGEMENT AREA AND WITH 

RESPECT TO an a c t i v e  management area o t h e r  than t h e  Santa Cruz a c t i v e  
management a r e a ,  a  use of  groundwater o t h e r  than an i r r i g a t i o n  use. 

( b )  With  respec t  t o  t h e  Santa Cruz a c t i v e  management a rea ,  a  use of 
water ,  o t h e r  than s t o r e d  water.  withdrawn from a  well ,  other  than an 
i r r i g a t i o n  use. 

29. "Person" means an ind iv idua l .  publ ic  o r  p r iva t e  corporat ion.  
company, par tnersh ip .  firm. assoc ia t ion .  s o c i e t y ,  e s t a t e  or  t r u s t ,  any other  
p r i v a t e  organiza t ion  o r  e n t e r p r i s e ,  t h e  United S t a t e s ,  any s t a t e ,  t e r r i t o r y  
o r  count ry  o r  a  governmental e n t i t y .  p o l i t i c a l  subdivis ion or  municipal 
corporat ion organized under or  sub jec t  t o  t h e  cons t i t u t ion  and laws of this 
s t a t e .  

30. " P r i v a t e  water company" means: 
( a )  W i t h  respect  t o  AREAS OUTSIDE AN ACTIVE MANAGEMENT AREA AND WITH 

RESPECT TO an a c t i v e  management area o t h e r  than t h e  Santa Cruz a c t i v e  
management a r e a ,  any e n t i t y  which d i s t r i b u t e s  o r  s e l l s  groundwater, except 
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a  p o l i t i c a l  s u b d i v i s i o n  o r  an e n t i t y  which i s  e s t a b l i s h e d  p u r s u a n t  t o  t i t l e  
4 8  and which i s  n o t  r e g u l a t e d  a s  a  p u b l i c  s e r v i c e  c o r p o r a t i o n  by t h e  Ar izona  
c o r p o r a t i o n  commission unde r  a  c e r t i f i c a t e  o f  pub1 i c  conven ience  and 
n e c e s s i t y .  A c i t y  o r  town i s  n o t  a  p r i v a t e  w a t e r  company. 

( b )  With r e s p e c t  t o  t h e  San ta  Cruz a c t i v e  management a r e a .  any e n t i t y  
which d i s t r i b u t e s  o r  se l l s  wa te r .  o t h e r  t h a n  s t o r e d  water, withdrawn f rom a  
well, e x c e p t  a  p o l i t i c a l  s u b d i v i s i o n  or an e n t i t y  which  i s  e s t a b l i s h e d  
p u r s u a n t  t o  t i t l e  4 8  and which i s  n o t  r e g u l a t e d  a s  a  p u b l i c  s e r v i c e  
c o r p o r a t i o n  by t h e  A r i z o n a  c o r p o r a t i o n  commission u n d e r  a  c e r t i f i c a t e  of 
p u b l i c  c o n v e n i e n c e  and n e c e s s i t y .  A c i t y  or  town is  n o t  a  p r i v a t e  w a t e r  
company. 

31. " S e r v i c e  a r e a "  means: 
( a )  With r e s p e c t  t o  a  c i t y  o r  town. t h e  a r e a  o f  l a n d  a c t u a l l y  b e i n g  

s e r v e d  w a t e r ,  f o r  a  n o n - i r r i g a t i o n  use .  by t h e  c i t y  or town p l u s :  
( i )  A d d i t i o n s  t o  s u c h  a r e a  which c o n t a i n  an o p e r a t i n g  d i s t r i b u t i o n  

s y s t e m  owned by t h e  c i t y  o r  town p r i m a r i l y  f o r  t h e  d e l i v e r y  o f  w a t e r  f o r  a  
n o n - i r r i g a t i o n  use. 

( i i )  The s e r v i c e  a r e a  o f  a  c i t y ,  town o r  p r i v a t e  w a t e r  company t h a t  
o b t a i n s  i t s  w a t e r  f rom t h e  c i t y  pu r suan t  t o  a  c o n t r a c t  e n t e r e d  i n t o  p r i o r  t o  
t h e  d a t e  o f  t h e  d e s i g n a t i o n  o f  t h e  a c t i v e  management a r e a .  

( b )  With r e s p e c t  t o  a  p r i v a t e  wa te r  company, t h e  a r e a  o f  l a n d  o f  t h e  
p r i v a t e  w a t e r  company a c t u a l l y  be ing  se rved  w a t e r .  f o r  a  n o n - i r r i g a t i o n  u s e .  
by t h e  p r i v a t e  w a t e r  company p l u s  a d d i t i o n s  t o  s u c h  a r e a  which c o n t a i n  a n  
o p e r a t i n g  d i s t r i b u t i o n  s y s t e m  owned by t h e  p r i v a t e  w a t e r  company p r i m a r i l y  
f o r  t h e  d e l i v e r y  o f  w a t e r  f o r  a  n o n - i r r i g a t i o n  use. 

32. " S e r v i c e  a r e a  o f  an i r r i g a t i o n  d i s t r i c t "  means: 
( a )  With r e s p e c t  t o  an i r r i g a t i o n  d i s t r i c t  which was engaged i n  t h e  

w i t h d r a w a l .  d e l i v e r y  and d i s t r i b u t i o n  of  g roundwate r  a s  o f  t h e  d a t e  o f  t h e  
d e s i g n a t i o n  o f  t h e  a c t i v e  management a r e a ,  t h e  a r e a  o f  l a n d  w i t h i n  t h e  
b o u n d a r i e s  o f  t h e  i r r i g a t i o n  d i s t r i c t  a c t u a l l y  b e i n g  s e r v e d  w a t e r  by t h e  
i r r i g a t i o n  d i s t r i c t  a t  any  time d u r i n g  t h e  f i v e  y e a r s  p r e c e d i n g  t h e  d a t e  o f  
t h e  d e s i g n a t i o n  o f  t h e  a c t i v e  management a r e a  p l u s  any  a r e a s  as o f  t h e  d a t e  
o f  t h e  d e s i g n a t i o n  o f  t h e  a c t i v e  management a r e a  w i t h i n  t h e  b o u n d a r i e s  o f  t h e  
i r r i g a t i o n  d i s t r i c t  which c o n t a i n  an o p e r a t i n g  s y s t e m  of c a n a l s .  f l u m e s .  
d i t c h e s  and o t h e r  works owned o r  o p e r a t e d  by t h e  i r r i g a t i o n  d i s t r i c t .  The 
s e r v i c e  a r e a  may be  m o d i f i e d  p u r s u a n t  t o  s e c t i o n  45-494.01 .  

( b )  With r e s p e c t  t o  an i r r i g a t i o n  d i s t r i c t  which  was n o t  engaged i n  
t h e  w i t h d r a w a l .  d e l i v e r y  and d i s t r i b u t i o n  o f  g roundwate r  a s  o f  t h e  d a t e  of 
t h e  d e s i g n a t i o n  o f  t h e  a c t i v e  management a r e a :  

( i )  The a c r e s  of  member l a n d s  w i t h i n  t h e  b o u n d a r i e s  o f  t h e  i r r i g a t i o n  
d i s t r i c t  which were l e g a l l y  i r r i g a t e d  a t  any time f rom J a n u a r y  1. 1 9 7 5  
t h r o u g h  J a n u a r y  1. 1980 f o r  i n i t i a l  a c t i v e  management a r e a s  o r  d u r i n g  t h e  
f i v e  y e a r s  p r e c e d i n g  t h e  d a t e  o f  t h e  d e s i g n a t i o n  o f  t h e  a c t i v e  management 
a r e a  f o r  s u b s e q u e n t  a c t i v e  management a r e a s .  
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( i i )  Any a r e a s  a s  o f  t h e  d a t e  o f  t h e  d e s i g n a t i o n  o f  t h e  a c t i v e  
management a r e a  w i t h i n  t h e  b o u n d a r i e s  o f  t h e  i r r i g a t i o n  d i s t r i c t  which 
c o n t a i n  an  o p e r a t i n g  system o f  c a n a l s ,  f l u m e s ,  d i t c h e s  and  o t h e r  works f o r  
the  w i t h d r a w a l ,  d e l i v e r y  and  d i s t r i b u t i o n  o f  w a t e r .  

33. " S t o r e d  w a t e r "  means w a t e r  t h a t  i s  s t o r e d  unde rg round  f o r  the 
purpose  o f  r e c o v e r y  p u r s u a n t  t o  a  p e r m i t  i s s u e d  unde r  c h a p t e r  3- 3.1 of t h i s  
t i t l e .  

34. "Sub-bas in"  means an a r e a  which ,  a s  n e a r l y  a s  known f a c t s  p e r m i t  
a s  de te rmined  by the  d i r e c t o r  p u r s u a n t  t o  t h i s  c h a p t e r .  may b e  d e s i g n a t e d  s o  
a s  t o  e n c l o s e  a  r e l a t i v e l y  h y d r o l o g i c a l l y  d i s t i n c t  body o f  g roundwa te r  w i t h i n  
a  groundwater  b a s i n .  wh ich  s h a l l  b e  d e s c r i b e d  h o r i z o n t a l l y  by s u r f a c e  
d e s c r i p t i o n .  

35. "Subsequent  a c t i v e m a n a g e m e n t  a r e a "  means an  a c t i v e  management a r e a  
e s t a b l i s h e d  a f t e r  J u n e  12. 1980 p u r s u a n t  t o  a r t i c l e  2 o f  t h i s  c h a p t e r .  

36. "Subs idence"  means t h e  s e t t l i n g  o r  l o w e r i n g  o f  the s u r f a c e  o f  l and  
which r e s u l t s  f rom t h e  w i t h d r a w a l  o f  g r o u n d w a t e r .  

37. " T r a n s p o r t a t i o n "  means the  movement o f  g r o u n d w a t e r  f r o m  t h e  p o i n t  
o f  wi thdrawal  t o  t h e  p o i n t  o f  u s e .  

38. "Type 1 n o n - i r r i g a t i o n  g r a n d f a t h e r e d  r i g h t "  means a  n o n - i r r i g a t i o n  
g r a n d f a t h e r e d  r i g h t  a s s o c i a t e d  w i t h  r e t i r e d  i r r i g a t e d  l a n d  and  d e t e r m i n e d  
p u r s u a n t  t o  s e c t i o n  45-463. 45-469 o r  45-472. 

39. "Type 2 n o n - i r r i g a t i o n  g r a n d f a t h e r e d  r i g h t "  means a  n o n - i r r i g a t i o n  
g r a n d f a t h e r e d  r i g h t  n o t  a s s o c i a t e d  w i t h  r e t i r e d  i r r i g a t e d  l a n d  and de t e rmined  
p u r s u a n t  t o  s e c t i o n  45-464. 

40. "Water d i s t r i c t "  means an a c t i v e  management a r e a  w a t e r  d i s t r i c t  
t h a t  i s  e s t a b l i s h e d  u n d e r  t i t l e  48, c h a p t e r  28 and  t h a t  h a s  a d o p t e d  an 
o r d i n a n c e  o r  r e s o l u t i o n  t o  u n d e r t a k e  w a t e r  d i s t r i c t  g roundwa te r  r e p l e n i s h m e n t  
o b l i g a t i o n s  a s  d e f i n e d  and  used  i n  t i t l e  48. c h a p t e r  28. a r t i c l e  7. 

41. "Water d i s t r i c t  member l a n d "  means r e a l  p r o p e r t y  t h a t  q u a l i f i e s  a s  
w a t e r  d i s t r i c t  member l a n d  o f  a  w a t e r  d i s t r i c t  a s  p r o v i d e d  by t i t l e  48. 
c h a p t e r  28. 

42. "Water d i s t r i c t  member s e r v i c e  a r e a "  means t h e  s e r v i c e  a r e a  of  t h e  
c i t y ,  town o r  p r i v a t e  w a t e r  company t h a t  q u a l i f i e s  a s  a  w a t e r  d i s t r i c t  member 
s e r v i c e  a r e a  o f  a  w a t e r  d i s t r i c t  a s  p r o v i d e d  by t i t l e  48. c h a p t e r  28. 

43. "Well" means a  man-made o p e n i n g  i n  t h e  e a r t h  t h r o u g h  which w a t e r  
may be withdrawn o r  o b t a i n e d  f rom b e n e a t h  the  s u r f a c e  o f  t h e  e a r t h  e x c e p t  a s  
p r o v i d e d  i n  s e c t i o n  45-591.01. 

S e c .  4. S e c t i o n  45-437.02. Ar izona  Rev i sed  S t a t u t e s .  i s  amended t o  
r e a d :  

45-437.02. Flood darnacled a c r e s :  s u b s t i t u t i o n  o f  a c r e s ;  
d e f i n i t i o n s  

A. In  an i r r i g a t i o n  n o n - e x p a n s i o n  a r e a .  a  p e r s o n  who owns a c r e s  of 
l and  w h i c h  may b e  i r r i g a t e d  p u r s u a n t  t o  s e c t i o n  45-437 may p e r m a n e n t l y  r e t i r e  
t h o s e  a c r e s  f rom i r r i g a t i o n  and  s u b s t i t u t e  f o r  t h o s e  a c r e s  the  same number 
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of acres in the  same i r r iga t ion  non-expansion area i f  the owner demonstrates 
t o  the  d i r e c t o r ' s  sa t i s fac t ion  t h a t  a l l  of the following apply: 

1. The legally i r r igated acres were damaged by floodwaters a f t e r  being 
i r r i ga t ed .  

2. I t  i s  not economically feas ib le  t o  restore the flood damaged acres 
t o  i r r i ga t i on  use. 

B. For purposes of t h i s  section: 
1. "Floodwaters" means a  temporary and erosive overflow of waters on 

lands not normally covered by water which occurred a f te r  January 1, 1975. 
2. "Legally i r r iga ted  acres" means acres which may be i r r i ga t ed  

pursuant t o  section 4 5 - 4 3 7 .  
Sec. 5 .  Section 4 5 - 4 3 7 . 0 3 .  Arizona Revised Statutes.  i s  amended t o  

read: 
4 5 - 4 3 7 . 0 3 .  Limi t ina  condition: substi tution of acres; 

def ini t ion 
A. In an i r r iga t ion  non-expansion area, a  person who owns acres of 

land which a re  contiguous and which may be i r r igated pursuant t o  section 
4 5 - 4 3 7  may apply t o  the  d i rec tor  t o  permanently r e t i r e  a  portion of those 
acres  from i r r i ga t i on  and subs t i t u t e  fo r  the re t i red acres the  same number 
of acres.  The d i rec tor  may approve the  substi tution of acres i f  the  owner 
demonstrates t o  the director ' s  sa t i s fac t ion  t h a t  a l l  of the following apply: 

. . 
1. %e+-eg-::;. f..e 

A L I M I T I N G  CONOITION ASSOCIATED WITH THE ACRES TO B E  
RETIREO FROM I R R I G A T I O N  subs tan t ia l ly  impedes the implementation of more 
e f f i c i e n t  I R R I G A T I O N  practices ON THE LEGALLY IRRIGATED 
ACRES. 

2.  The subst i tu t ion of acres will substantial ly reduce the  
L I M I T I N G  CONDITION and  

wi l l  subs tan t ia l ly  f a c i l i t a t e  the  implementation of more e f f i c i e n t  Cbprn 

I R R I G A T I O N  practices.  
3. The subs t i tu te  acres a re  WITHIN THE SAME FARM U N I T  

AS the  lega l ly  i r r iga ted  acres t h a t  will not be ret ired.  
4.  T" t c  :m 

4 .  THE SUBSTITUTION WILL NOT REDUCE THE NUMBER OF ACRES OF LAND WITHIN  
THE FARM U N I T  THAT ARE E L I G I B L E  TO RECEIVE CENTRAL ARIZONA PROJECT WATER. 

5. I F  THE ACRES TO B E  RETIREO ARE LOCATED WITHIN  THE EXTERIOR 
BOUNDARIES OF AN IRRIGAT ION D I S T R I C T .  THE SUBSTITUTE ACRES W I L L  BE LOCATED 
W I T H I N  THE EXTERIOR BOUNDARIES OF THE SAME IRRIGAT ION D I S T R I C T .  

6. THE AREA OF LAND W I T H I N  THE SUBSTITUTE ACRES THAT I S  PHYSICALLY 
CAPABLE OF B E I N G  IRRIGATED AT THE T I M E  THE APPLICATION FOR SUBSTITUT ION OF 
ACRES I S  F I L E D  DOES NOT EXCEED THE AREA OF LAND WITHIN THE ACRES TO BE 



RETIRED THAT IS  PHYSICALLY CAPABLE OF BEING IRRIGATED AT THE TIME THE 
APPLICATION FOR SUBSTITUTION OF ACRES I S  FILED. 

B .  For p u r p o s e s  o f  t h i s  s e c t i o n :  .;- 

1. "Lega l ly  i r r i g a t e d  a c r e s "  means a c r e s  o f  l a n d  which a r e  c o n t i g u o u s  
and which may be i r r i g a t e d  p u r s u a n t  t o  s e c t i o n  45-437.  

2 .  "LIMITING CONDITION" MEANS ANY CONDITION THAT LIMITS THE 
ACHIEVEMENT OF MORE EFFICIENT IRRIGATION O N  THE LEGALLY IRRIGATED ACRES. 
INCLUDING IRREGULARLY SHAPED LEGALLY IRRIGATED ACRES AND POOR QUALITY SOILS. 

Sec .  6 .  S e c t i o n  45-465.01. A r i z o n a  Rev i sed  S t a t u t e s ,  i s  amended t o  
r ead :  

45-465.01 .  Flood damaaed a c r e s :  s u b s t i t u t i o n  of a c r e s ;  
d e f i n i t i o n  

A. A pe r son  who owns acres o f  l a n d  w i t h i n  an i n i t i a l  a c t i v e  management 
a r e a  which were l e g a l l y  i r r i g a t e d  a t  any t i m e  d u r i n g  t h e  f i v e  y e a r s  p r e c e d i n g  
J a n u a r y  1. 1980 and which have n o t  been r e t i r e d  from i r r i g a t i o n  fo r  a 
n o n - i r r i g a t i o n  u s e  p u r s u a n t  t o  s e c t i o n  45-463 o r  45-469 may pe rmanen t ly  
r e t i r e  s u c h  a c r e s  f rom i r r i g a t i o n  and s u b s t i t u t e  f o r  s u c h  a c r e s  t h e  same 
number o f  a c r e s  w i t h i n  t h e  same s u b - b a s i n  o r  a c o n t i g u o u s  s u b - b a s i n  o f  t h e  
same i n i t i a l  a c t i v e  management a r e a  which were n o t  l e g a l l y  i r r i g a t e d  a t  any  
t i m e  d u r i n g  t h e  f i v e  y e a r s  p r e c e d i n g  J a n u a r y  1. 1980,  and has  t h e  r i g h t  t o  
u s e  g roundwate r  f o r  t h e  i r r i g a t i o n  o f  s u c h  s u b s t i t u t e  a c r e s  a s  d e t e r m i n e d  
p u r s u a n t  t o  s e c t i o n  45-465 c a l c u l a t e d  on the b a s i s  o f  t h e  a c r e s  which were 
l e g a l l y  i r r i g a t e d .  i f  t h e  owner d e m o n s t r a t e s  t o  t h e  s a t i s f a c t i o n  o f  t h e  
d i r e c t o r  t h a t  a l l  t h e  f o l l o w i n g  a p p l y :  

1. The a c r e s  which were  i r r i g a t e d  d u r i n g  t h e  f i v e  y e a r s  p r e c e d i n g  
J a n u a r y  1. 1980 were  damaged by f l o o d w a t e r s  a f t e r  b e i n g  i r r i g a t e d .  

2. I t  i s  n o t  economica l ly  f e a s i b l e  t o  r e s t o r e  t h e  f l o o d  damaged a c r e s  
t o  i r r i g a t i o n  u s e .  

#e A-:; ::::: 7 
9r 3 .  The owner has r e c e i v e d  a c e r t i f i c a t e  of g r a n d f a t h e r e d  r i g h t  f o r  

an i r r i g a t i o n  u s e  f o r  t h e  f l o o d  damaged a c r e s .  
B. Any a c r e s  pe rmanen t ly  r e t i r e d  from i r r i g a t i o n  p u r s u a n t  t o  t h i s  

s e c t i o n  r e l i n q u i s h  t h e i r  i r r i g a t i o n  g r a n d f a t h e r e d  r i g h t s  and  such  r i g h t s  are 
deemed t o  be a p p u r t e n a n t  t o  t h e  s u b s t i t u t e  a c r e s .  

C.  For pu rposes  of t h i s  s e c t i o n .  " f l o o d w a t e r s "  means a t e m p o r a r y  and 
e r o s i v e  o v e r f l o w  o f  w a t e r s  on l a n d s  n o t  n o r m a l l y  c o v e r e d  by w a t e r  which 
o c c u r r e d  a f t e r  J a n u a r y  1. 1975.  

Sec .  7 .  S e c t i o n  45-465.02 .  A r i z o n a  Rev i sed  S t a t u t e s .  i s  amended t o  
read:  

45-465.02 .  L i m i  t i n a  c o n d i t i o n :  s u b s t i t u t i o n  o f  a c r e s ;  
d e f i n i t i o n  

A. A pe r son  who owns a c r e s  o f  l a n d  d e s c r i b e d  on a c e r t i f i c a t e  o f  
i r r i g a t i o n  g r a n d f a t h e r e d  r i g h t  which have  n o t  been r e t i r e d  f rom i r r i g a t i o n  
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for a non-irrigation use under section 4 5 - 4 6 3  o r  4 5 - 4 6 9  may apply t o  the 
director t o  permanently ret ire a portion of those acres from irrigation and 
substitute for those acres the same number of acres to which irrigation 
grandfathered rights are n o t  appurtenant. The director may approve the 
substitution of acres i f  the owner demonstrates t o  the director's 
satisfaction t h a t  a l l  of the following apply: . . * .  1. * 
++&ape A L I M I T I N G  CONDITION ASSOCIATED WITH THE ACRES TO BE RETIRED FROM 
I R R I G A T I O N  substantially impedes the implementation of more efficient ChPRt 

I R R I G A T I O N  practices ON THE CERTIF ICATED ACRES. 
2 .  The substitution of acres will substantially reduce the - .  . + 

.,., , . .  L I M I T I N G  CONDITION and will 
substantially fac i l i t a te  the implementation of more efficient 
I R R I G A T I O N  practices. 

3.  The substitute acres are W I T H I N  THE SAME FARM U N I T  
AS the certificated acres t h a t  will n o t  be retired. 

4 .  THE SUBSTITUTION W I L L  NOT REDUCE THE NUMBER OF ACRES OF LAND WITHIN 
THE FARM U N I T  THAT ARE E L I G I B L E  TO RECEIVE CENTRAL ARIZONA PROJECT WATER. 

5. I F  THE ACRES TO BE RETIREO ARE LOCATED W I T H I N  THE EXTERIOR 
BOUNDARIES OF AN I R R I G A T I O N  D I S T R I C T .  THE SUBSTITUTE ACRES W I L L  BE LOCATED 
W I T H I N  THE EXTERIOR BOUNDARIES OF THE SAME I R R I G A T I O N  D I S T R I C T .  

6 .  THE AREA OF LAND WITHIN  THE SUBSTITUTE ACRES THAT I S  PHYSICALLY 
CAPABLE OF B E I N G  IRRIGATED AT  THE T IME THE APPL ICAT ION FOR SUBSTITUTION OF 
ACRES I S  F I L E D  DOES NOT EXCEED THE AREA OF LAND W I T H I N  THE ACRES TO BE 
RETIREO THAT I S  PHYSICALLY CAPABLE OF BE ING IRRIGATED AT  THE T I M E  THE 
APPL ICAT ION FOR SUBSTITUT ION OF ACRES I S  F I L E D .  

8 .  Any acres permanently retired from irrigation pursuant t o  this 
section relinquish their  irrigation grandfathered rights and such rights are 
deemed t o  be appurtenant t o  the substitute acres. The owner or lessee of the 
substitute acres has the right t o  use groundwater t o  i rr igate the substitute 
acres as determined under section 4 5 - 4 6 5  calculated on the basis of the acres 
permanently retired from irrigation. 

C. I F  THE DIRECTOR APPROVES A SUBSTITUT ION OF ACRES UNDER T H I S  
SECTION. THE DIRECTOR MAY MODIFY AN IRRIGAT ION WATER DUTY ESTABLISHED FOR THE 
FARM U N I T  I N  WHICH THE CERTIFICATED ACRES ARE LOCATED TO REFLECT THE REMOVAL 
OF THE L I M I T I N G  CONDITION THAT I S  ASSOCIATED WITH THE RETIRED IRRIGAT ION 
ACRES. THE MODIF ICAT ION MAY BE MADE WITHOUT COMPLYING WITH SECTION 4 5 - 5 7 2 .  
THE DIRECTOR SHALL G I V E  WRITTEN NOTICE OF THE MODIF ICAT ION TO THE OWNER OF 
THE CERTIF ICATED ACRES W I T H I N  THIRTY DAYS AFTER THE MODIFICATION.  AN 
AGGRIEVED PERSON MAY REQUEST AN ADMIN ISTRATIVE  REVIEW PURSUANT TO SECTION 
4 5 - 5 7 5  OR A VARIANCE PURSUANT TO SECTION 4 5 - 5 7 4 .  UNLESS A VARIANCE I S  
OBTAINED UNDER SECTION 4 5 - 5 7 4 .  THE OWNER OF THE CERTIF ICATED ACRES AND THE 
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PERSON USING GROUNDWATER ON THE CERTIFICATED ACRES SHALL COMPLY WITH THE 
MODIFIED IRRIGATION WATER DUTY NO LATER THAN THE COMPLIANCE DATE SPECIFIED 
IN THE MODIFICATION NOTICE WHICH MAY B E  LESS THAN TWO YEARS AFTER THE DATE 
OF THE NOTICE. 

0. For  p u r p o s e s  o f  t h i s  s e c t i o n :  ?- 

1. " C e r t i f i c a t e d  a c r e s "  means t h e  a c r e s  d e s c r i b e d  on t h e  c e r t i f i c a t e  
o f  i r r i g a t i o n  g r a n d f a t h e r e d  r i g h t .  

2. "LIMITING CONDITION" MEANS ANY CONDITION THAT LIMITS THE 
ACHIEVEMENT OF MORE EFFICIENT IRRIGATION ON THE CERTIFICATED ACRES. INCLUDING 
IRREGULARLY SHAPED CERTIFICATED ACRES AND POOR QUALITY SOILS. 

Sec .  8. S e c t i o n  45-544. Ar izona  Revised  S t a t u t e s .  is  amended t o  read :  
45-544. T r a n s o o r t a t i o n  i n  a r e a s  n o t  sub . i ec t  t o  a c t i v e  

manaqement: damaaes : L i t t l e  C o l o r a d o  r i v e r  o l a t e a u  
and P a r k e r  q r o u n d w a t e r  b a s i n s :  d e f i n i t i o n s  

A. Except  a s  o t h e r w i s e  p r o v i d e d  i n  t h i s  s e c t i o n  and  a r t i c l e  8.1 o f  
t h i s  c h a p t e r .  i n  a r e a s  o u t s i d e  o f  a c t i v e  management a r e a s :  

1. Groundwater  may b e  t r a n s p o r t e d :  
( a )  Wi th in  a  s u b - b a s i n  o f  a  g roundwa te r  b a s i n  o r  w i t h i n  a  g roundwa te r  

b a s i n ,  i f  t h e r e  a r e  no  s u b - b a s i n s .  w i t h o u t  payment of damages.  
( b )  Between s u b - b a s i n s  o f  a  g r o u n d w a t e r  b a s i n .  s u b j e c t  t o  payment  o f  

damages.  
2 .  Groundwater  may n o t  b e  t r a n s p o r t e d  away f rom a  g r o u n d w a t e r  b a s i n .  
8. N o t w i t h s t a n d i n g  s u b s e c t i o n  A. p a r a g r a p h  2  of t h i s  s e c t i o n  s u b j e c t  

t o  payment  o f  damages:  
1. A pe r son  who a t  any  time d u r i n g  t h e  t w e l v e  months b e f o r e  J a n u a r y  1. 

1991  was t r a n s p o r t i n g  away f rom t h e  L i t t l e  Colorado  r i v e r  p l a t e a u  g roundwa te r  
b a s i n  o r  t h e  P a r k e r  g roundwa te r  b a s i n  groundwater  t h a t  was l e g a l l y  wi thdrawn 
f rom a well i n  e i t h e r  g roundwater  b a s i n  has  t h e  r i g h t .  s u b j e c t  t o  s u b s e c t i o n  
C o f  t h i s  s e c t i o n ,  t o  t r a n s p o r t  g r o u n d w a t e r  t h a t  i s  l e g a l l y  w i thd rawn  from 
t h e  w e l l  o r  a  r ep l acemen t  w e l l  i n  a p p r o x i m a t e l y  t h e  same l o c a t i o n  t o  a n o t h e r  
g r o u n d w a t e r  b a s i n  i n  an  annua l  amount e q u a l  t o  t h e  g r e a t e r  of t h e  maximum 
amount  of g r o u n d w a t e r  e i t h e r :  

( a )  T h a t  was w i thd rawn  from t h e  w e l l  and  t r a n s p o r t e d  by t h e  p e r s o n  
away f r o m  t h e  g r o u n d w a t e r  b a s i n  i n  any  one  o f  t h e  f i ve  c a l e n d a r  y e a r s  
i m m e d i a t e l y  p r e c e d i n g  J a n u a r y  1. 1991.  

( b )  T h a t  c o u l d  have  been w i thd rawn  f rom t h e  w e l l  d u r i n g  t h e  t w e l v e  
month p e r i o d .  t a k i n g  i n t o  a c c o u n t  t h e  pump c a p a c i t y  and s p e c i f i c  c a p a c i t y  o f  
t h e  well d u r i n g  t h a t  p e r i o d .  o r  t w e n t y - f i v e  a c r e - f e e t .  w h i c h e v e r  i s  less. 

2. A pe r son  may t r a n s p o r t  g roundwa te r  by motor  v e h i c l e  f rom t h e  L i t t l e  
C o l o r a d o  river p l a t e a u  g roundwa te r  b a s i n  o r  t h e  P a r k e r  g r o u n d w a t e r  b a s i n  t o  
an  a d j a c e n t  g roundwa te r  b a s i n  f o r  d o m e s t i c  p u r p o s e s  o r  s t o c k  w a t e r i n g .  

3. A c i t y  o r  town whose s e r v i c e  a r e a  i s  l o c a t e d  e i t h e r  i n  t h e  L i t t l e  
C o l o r a d o  r iver p l a t e a u  g roundwa te r  b a s i n  and an a d j a c e n t  g r o u n d w a t e r  b a s i n  
o r  i n  t h e  P a r k e r  g r o u n d w a t e r  b a s i n  and  an  a d j a c e n t  g r o u n d w a t e r  b a s i n  may 
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t r a n s p o r t  g roundwate r  t h a t  i s  wi thdrawn w i t h i n  t h a t  p o r t i o n  o f  i t s  s e r v i c e  
a r e a  l o c a t e d  i n  the L i t t l e  Co lo rado  r i v e r  p l a t e a u  groundwater  b a s i n  o r  t h e  
P a r k e r  g roundwate r  b a s i n  t o  t h e  a d j a c e n t  g roundwate r  b a s i n  f o r  t h e  b e n e f i t  
o f  l andowners  and r e s i d e n t s  w i t h i n  i t s  s e r v i c e  a r e a .  

4 .  A c i t y .  e+ town O R  PRIVATE WATER COMPANY whose s e r v i c e  a r e a  i s  
1  o c a t e d  i n  two a d j a c e n t  groundwater  b a s i n s  and p r o v i d e s  w a t e r  u t i l i t y  service 
t o  landowners  o r  r e s i d e n t s  i n  b o t h  b a s i n s  a s  o f  J u l y  1. 1993.  may t r a n s p o r t  
g roundwate r  between t h o s e  a d j a c e n t  g r o u n d w a t e r  b a s i n s .  

5. A- THE TRANSPORTATION OF g roundwate r  i n  which groundwater  
i s  t r a n s p o r t e d  away from t h e  g r o u n d w a t e r  b a s i n  and e x p a n s i o n s  o f  t h a t  
t r a n s f e r  by t h e  same person  o r  i t s  s u c c e s s o r  f o r  t h e  same p u r p o s e  a r e  v a l i d  
i f  t h a t  t r a n s f e r  was o c c u r r i n g  b e f o r e  Sep tember  1. 1993.  

6 .  Groundwater  may be  t r a n s p o r t e d  away from a  g roundwate r  b a s i n  f o r  
mine ra l  e x t r a c t i o n  and p r o c e s s i n g .  e x c e p t  t h a t  
no groundwater  may be  t r a n s p o r t e d  away f rom t h e  P a r k e r  g r o u n d w a t e r  b a s i n  o r  
t h e  Li t t le  Co lo rado  r i v e r  p l a t e a u  g r o u n d w a t e r  b a s i n  FOR THAT PURPOSE. 

C. The d i r e c t o r  may l i m i t  by o r d e r  t h e  amount o f  groundwater  withdrawn 
f r o m  a  w e l l  i n  t h e  L i t t l e  Co lo rado  r i v e r  p l a t e a u  g roundwate r  b a s i n  f o r  
t r a n s p o r t a t i o n  away from t h e  b a s i n  p u r s u a n t  t o  s u b s e c t i o n  B, p a r a g r a p h  1 o f  
t h i s  s e c t i o n  i n  any y e a r  i n  which t h e  d i r e c t o r  d e t e r m i n e s  t h a t  t h e  p r o j e c t e d  
w i t h d r a w a l s  from t h e  well f o r  t h a t  p u r p o s e  wil l  unreasonably  i n c r e a s e  damage 
t o  s u r r o u n d i n g  l a n d  o r  o t h e r  w a t e r  u s e r s  and  i f  t h e  well: 

1. Was d r i l l e d  on o r  b e f o r e  J a n u a r y  1. 1991.  
2. Was n o t  completed on J a n u a r y  1. 1991. b u t  a  n o t i c e  o f  i n t e n t i o n  t o  

d r i l l  t h e  w e l l  was on f i l e  on t h a t  d a t e .  
3. I s  a  r ep lacemen t  w e l l .  i n  a p p r o x i m a t e l y  t h e  same l o c a t i o n .  f o r  a  

well d e s c r i b e d  i n  pa rag raph  1 o r  2 o f  t h i s  s u b s e c t i o n .  
0. Groundwater  may be  wi thdrawn f rom a  we l l  d r i l l e d  i n  t h e  Lit t le  

Co lo rado  r i v e r  p l a t e a u  g roundwate r  b a s i n  a f t e r  J a n u a r y  1. 1 9 9 1 ,  e x c e p t  a 
r ep lacemen t  well i n  app rox ima te ly  t h e  same l o c a t i o n  o r  a  well d r i l l e d  a f t e r  
t h a t  d a t e  p u r s u a n t  t o  a  n o t i c e  o f  i n t e n t i o n  t o  d r i l l  t h a t  was on f i l e  w i t h  
t h e  depa r tmen t  on t h a t  d a t e .  f o r  t r a n s p o r t a t i o n  away from t h e  b a s i n  p u r s u a n t  
t o  s u b s e c t i o n  0 .  parag raph  1 o f  t h i s  s e c t i o n  o n l y  i f  t h e  l o c a t i o n  of t h e  well 
c o m p l i e s  w i t h  t h e  r u l e s  adopted  p u r s u a n t  t o  s e c t i o n  45-598,  s u b s e c t i o n  A t o  
p r e v e n t  u n r e a s o n a b l y  i n c r e a s i n g  damage t o  s u r r o u n d i n g  l a n d  o r  o t h e r  w a t e r  
users f rom t h e  c o n c e n t r a t i o n  o f  wells. 

E .  For  p u r p o s e s  o f  t h i s  s e c t i o n :  
1. "Domestic purposes"  means u s e s  r e l a t e d  t o  t h e  s u p p l y ,  s e r v i c e  and 

a c t i v i t i e s  o f  households  and p r i v a t e  r e s i d e n c e s  and i n c l u d e s  t h e  a p p l i c a t i o n  
o f  w a t e r  t o  less t h a n  two a c r e s  o f  l a n d  t o  produce  p l a n t s  or p a r t s  o f  p l a n t s  
f o r  s a l e  o r  human consumpt ion .  o r  f o r  u s e  a s  f e e d  f o r  l i v e s t o c k .  r a n g e  
l i v e s t o c k  o r  p o u l t r y .  a s  such terms a r e  d e f i n e d  i n  s e c t i o n  3-1201.  

2 .  "Stock wa te r ing"  means t h e  w a t e r i n g  o f  l i v e s t o c k ,  r a n g e  l i v e s t o c k  
o r  p o u l t r y .  a s  such  t e r m s  a r e  d e f i n e d  i n  s e c t i o n  3-1201.  
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Sec .  9 .  S e c t i o n  45-576.  Arizona Revised S t a t u t e s .  i s  amended t o  read:  
45-576.  C e r t i f i c a t e  of a s s u r e d  w a t e r  s u o o l v :  d e s i o n a t e d  c i t i e s ,  

towns  and ~ r i v a t e  w a t e r  comoanies:  exemot ions ;  
d e f i n i t i o n  

A. A p e r s o n  who p r o p o s e s  t o  o f f e r  s u b d i v i d e d  l a n d s .  a s  d e f i n e d  i n  
s e c t i o n  32-2101,  f o r  s a l e  o r  l e a s e  i n  an a c t i v e  management a r e a  s h a l l  a p p l y  
f o r  and o b t a i n  a  c e r t i f i c a t e  of a s s u r e d  w a t e r  s u p p l y  from t h e  d i r e c t o r  p r i o r  
t o  p r e s e n t i n g  t h e  p l a t  f o r  app rova l  t o  t h e  c i t y ,  town o r  county  i n  which t h e  
l a n d  i s  l o c a t e d ,  where such  i s  r e q u i r e d .  and p r i o r  t o  f i l i n g  w i t h  t h e  s t a t e  
r e a l  e s t a t e  commissioner a  n o t i c e  of  i n t e n t i o n  t o  o f f e r  such  l a n d s  f o r  s a l e  
o r  l e a s e ,  p u r s u a n t  t o  s e c t i o n  32-2181.  u n l e s s  t h e  s u b d i v i d e r  has  o b t a i n e d  a  
w r i t t e n  commitment o f  w a t e r  s e r v i c e  f o r  t h e  s u b d i v i s i o n  from a  c i t y .  town o r  
p r i v a t e  w a t e r  company d e s i g n a t e d  a s  hav ing  an a s s u r e d  w a t e r  s u p p l y  p u r s u a n t  
t o  this s e c t i o n .  

B. A c i t y .  town o r  coun ty  may a p p r o v e  a  s u b d i v i s i o n  p l a t  o n l y  i f  t h e  
s u b d i v i d e r  h a s  o b t a i n e d  a  c e r t i f i c a t e  o f  a s s u r e d  w a t e r  s u p p l y  f rom t h e  
d i r e c t o r  o r  t h e  s u b d i v i d e r  h a s  o b t a i n e d  a  w r i t t e n  commitment o f  w a t e r  s e r v i c e  
f o r  t h e . s u b d i v i s i o n  from a  c i t y ,  town o r  p r i v a t e  w a t e r  company d e s i g n a t e d  a s  
having  an a s s u r e d  w a t e r  s u p p l y  p u r s u a n t  t o  t h i s  s e c t i o n .  The c i t y .  town o r  
coun ty  s h a l l  n o t e  on t h e  f a c e  o f  t h e  approved p l a t  t h a t  a  cer t i f ica te  o f  
a s s u r e d  w a t e r  s u p p l y  has  been submi t t ed  w i t h  t h e  p l a t  o r  t h a t  t h e  s u b d i v i d e r  
has  o b t a i n e d  a  written commitment o f  w a t e r  s e r v i c e  f o r  t h e  proposed  
s u b d i v i s i o n  f rom a  c i t y .  town o r  p r i v a t e  water company d e s i g n a t e d  a s  hav ing  
an a s s u r e d  w a t e r  supply;-- p u r s u a n t  t o  t h i s  s e c t i o n .  

C. The s t a t e  r e a l  e s t a t e  commiss ioner  may i s s u e  a  p u b l i c  r e p o r t  
a u t h o r i z i n g  t h e  s a l e  o r  l e a s e  o f  s u b d i v i d e d  l a n d s  o n l y  i f  t h e  s u b d i v i d e r .  
owner o r  a g e n t  h a s  o b t a i n e d  a  c e r t i f i c a t e  o f  a s s u r e d  w a t e r  s u p p l y  from t h e  
d i r e c t o r  o r  t h e  s u b d i v i d e r  has  o b t a i n e d  a  written commitment o f  water s e r v i c e  
f o r  t h e  l a n d s  from a  c i t y .  town o r  p r i v a t e  w a t e r  company d e s i g n a t e d  a s  having  
an a s s u r e d  w a t e r  s u p p l y  p u r s u a n t  t o  t h i s  s e c t i o n .  

0. The d i r e c t o r  s h a l l  d e s i g n a t e  p r i v a t e  w a t e r  companies i n  a c t i v e  
management a r e a s  t h a t  have  an a s s u r e d  w a t e r  s u p p l y .  I f  a  c i t y  o r  town 
a c q u i r e s  a  p r i v a t e  w a t e r  company which has  c o n t r a c t e d  for  c e n t r a l  Ar i zona  
p r o j e c t  w a t e r ,  t h e  c i t y  o r  town s h a l l  assume t h e  p r i v a t e  w a t e r  company's 
c o n t r a c t  f o r  c e n t r a l  Ar i zona  p r o j e c t  w a t e r .  

E. The d i r e c t o r  s h a l l  d e s i g n a t e  c i t i e s  and towns i n  a c t i v e  management 
a r e a s  where  an a s s u r e d  w a t e r  s u p p l y  e x i s t s .  I f  a  c i t y  o r  town h a s  e n t e r e d  
i n t o  a  c o n t r a c t  f o r  c e n t r a l  Ar izona  p r o j e c t  w a t e r ,  t h e  c i t y  o r  town i s  deemed 
t o  c o n t i n u e  t o  have  an a s s u r e d  w a t e r  s u p p l y  u n t i l  December 31. 1997.  
Commencing on  J a n u a r y  1. 1998 .  t h e  d e t e r m i n a t i o n  t h a t  t h e  c i t y  or  town h a s  
an a s s u r e d  w a t e r  s u p p l y  i s  s u b j e c t  t o  rev iew by t h e  d i r e c t o r  and t h e  d i r e c t o r  
may d e t e r m i n e  t h a t  a  c i t y  or  town d o e s  n o t  have  an a s s u r e d  w a t e r  s u p p l y .  

F .  The d i r e c t o r  s h a l l  n o t i f y  t h e  mayors o f  a l l  c i t i e s  and  towns i n  
a c t i v e  management a r e a s  and  t h e  chai rmen o f  t h e  b o a r d s  o f  s u p e r v i s o r s  of 
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c o u n t i e s  i n  which a c t i v e  management a r e a s  a r e  l o c a t e d  o f  t h e  c i t i e s .  towns 
and p r i v a t e  w a t e r  companies d e s i g n a t e d  a s  having  an a s s u r e d  w a t e r  s u p p l y  and 
any m o d i f i c a t i o n  o f  t h a t  d e s i g n a t i o n  w i t h i n  t h i r t y  d a y s  of t h e  d e s i g n a t i o n  
o r  m o d i f i c a t i o n .  Pe r sons  p ropos ing  t o  o f f e r  s u b d i v i d e d  l a n d s  s e r v e d  by t h o s e  
d e s i g n a t e d  c i t i e s .  towns and p r i v a t e  w a t e r  companies f o r  s a l e  o r  l e a s e  a r e  
exempt from a p p l y i n g  f o r  and o b t a i n i n g  a  c e r t i f i c a t e  o f  a s s u r e d  w a t e r  supp ly .  

G. T h i s  s e c t i o n  does  n o t  a p p l y  i n  t h e  c a s e  o f  t h e  s a l e  o f  l a n d s  f o r  
developments  which a r e  s u b j e c t  t o  a  minera l  e x t r a c t i o n  and p r o c e s s i n g  p e r m i t  
o r  a n  i n d u s t r i a l  use p e r m i t  p u r s u a n t  t o  s e c t i o n s  45-514 and  45-515. 

H.  The d i r e c t o r  s h a l l  a d o p t  r u l e s  t o  c a r r y  o u t  t h e  pu rposes  o f  t h i s  
s e c t i o n  no l a t e r  t h a n  J a n u a r y  1. 1995. 

m ". i : - ' , P  
& I .  For pu rposes  o f  t h i s  s e c t i o n .  "assured  w a t e r  supp ly"  means a l l  

o f  the f o l l o w i n g :  
1. S u f f i c i e n t  g roundwate r .  s u r f a c e  w a t e r  o r  e f f l u e n t  o f  a d e q u a t e  

q u a l i t y  w i l l  be  c o n t i n u o u s l y  a v a i l a b l e  t o  s a t i s f y  t h e  w a t e r  needs  o f  t h e  
p roposed  u s e  f o r  a t  l e a s t  one  hundred y e a r s .  B e g i n n i n g  J a n u a r y  1 o f  t h e  
c a l e n d a r  y e a r  f o l l o w i n g  t h e  y e a r  ,in which a  g r o u n d w a t e r  r e p l e n i s h m e n t  
d i s t r i c t  i s  r e q u i r e d  t o  submi t  i t s  p r e l i m i n a r y  p l a n  p u r s u a n t  t o  s e c t i o n  
45-576.02 .  s u b s e c t i o n  A .  p a r a g r a p h  1. w i t h  r e s p e c t  t o  a n  a p p l i c a n t  t h a t  i s  
a  member o f  t h e  d i s t r i c t .  " s u f f i c i e n t  groundwater"  f o r  p u r p o s e s  o f  t h i s  
pa rag raph  means t h a t  t h e  proposed groundwater  w i t h d r a w a l s  t h a t  t h e  a p p l i c a n t  
wil l  c a u s e  o v e r  a  p e r i o d  of  one  hundred y e a r s  w i l l  be  o f  a d e q u a t e  q u a l i t y  and 
w i l l  n o t  e x c e e d .  i n  combina t ion  w i t h  o t h e r  w i t h d r a w a l s  f r o m  l a n d  i n  t h e  
r e p l e n i s h m e n t  d i s t r i c t .  a  d e p t h  t o  w a t e r  o f  one  t h o u s a n d  f ee t  o r  t h e  d e p t h  
o f  the bot tom o f  t h e  a q u i f e r ,  wh icheve r  i s  less. I n  d e t e r m i n i n g  d e p t h  t o  
w a t e r  f o r  t h e  p u r p o s e s  o f  t h i s  p a r a g r a p h .  t h e  d i r e c t o r  s h a l l  c o n s i d e r  t h e  
c o m b i n a t i o n  o f :  

( a )  The e x i s t i n g  r a t e  o f  d e c l i n e .  
( b )  The p roposed  w i t h d r a w a l s .  
( c )  The expec ted  w a t e r  r equ i r emen t s  o f  a l l  r e c o r d e d  l o t s  t h a t  a r e  n o t  

yet  s e r v e d  w a t e r  and t h a t  a r e  l o c a t e d  i n  t h e  s e r v i c e  a r e a  o f  a  mun ic ipa l  
p r o v i d e r .  

2 .  The p r o j e c t e d  g roundwate r  u s e  i s  c o n s i s t e n t  w i t h  t h e  management 
p l a n  and achievement  o f  t h e  management goal  f o r  the a c t i v e  management a r e a .  

3. The f i n a n c i a l  c a p a b i l i t y  has  been d e m o n s t r a t e d  t o  c o n s t r u c t  t h e  
WATER FACILITIES n e c e s s a r y  t o  make 

t h e  s u p p l y  o f  w a t e r  a v a i l a b l e  f o r  t h e  proposed  u s e .  INCLUDING A D E L I V E R Y  
SYSTEM A N D  ANY STORAGE FACILITIES OR TREATMENT WORKS. THE DIRECTOR MAY 
ACCEPT EVIDENCE OF THE CONSTRUCTION ASSURANCES REQUIRED BY SECTION 9-463.01. 
11-806.01  OR 32-2181 TO SATISFY THIS REQUIREMENT. 
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Sec. 10. S e c t i o n  45-578.  Ar izona  Rev ised S t a t u t e s .  i s  amended t o  read: 
45-578.  N o t i c e :  o b i e c t i o n s :  h e a r i n s :  issuance of c e r t i f i c a t e ;  

avoeal s  
. . 

A. * 
"-'---'--.' The d i r e c t o r  shall--&+& 

g i v e  n o t i c e  o f  t h e  appl icat ion-; -  FOR A CERTIFICATE OF 
ASSURED WATER SUPPLY once each week f o r  two consecu t i ve  weeks i n  a  newspaper 
o f  genera l  c i r c u l a t i o n  i n  t h e  - ; . I  wWeb+k a c t i v e  
management area i n  which t h e  a p p l i c a n t  proposes t o  
+eea-&& USE WATER. THE FIRST PUBLICATION SHALL OCCUR WITHIN FIFTEEN DAYS 
AFTER THE APPLICATION I S  DETERMINED COMPLETE AND CORRECT OR AT ANY EARLIER 
TIME AS THE APPLICANT MAY REQUEST AFTER THE APPLICATION I S  DETERMINED 
COMPLETE. I F  THE APPLICATION I S  SUBSTANTIALLY MODIFIED AFTER NOTICE OF THE 
APPLICATION I S  G I V E N  PURSUANT TO THIS SUBSECTION, THE DIRECTOR SHALL GIVE 
NOTICE OF THE APPLICATION AS MODIFIED I N  THE MANNER PRESCRIBED BY THIS 
SUBSECTION. THE FIRST PUBLICATION OF ANY SUBSEQUENT NOTICE SHALL OCCUR 
WITHIN FIFTEEN DAYS AFTER THE MODIFIED APPLICATION I S  DETERMINED COMPLETE AND 
CORRECT OR AT ANY EARLIER TIME AS THE APPLICANT MAY REQUEST AFTER THE 
MODIFIED APPLICATION I S  DETERMINED COMPLETE. 

B. N o t i c e  pu rsuan t  t o  s u b s e c t i o n  A  o f  t h i s  s e c t i o n  s h a l l  s t a t e  t h a t  
o b j e c t i o n s  t o  t h e  i ssuance  o f  t h e  c e r t i f i c a t e  may be f i l e d  by r e s i d e n t s  o f  
t h e  a c t i v e  management area, i n  w r i t i n g ,  w i t h  t h e  d i r e c t o r  w i t h i n  f i f t e e n  days 
a f t e r  t h e  l a s t  p u b l i c a t i o n  o f  n o t i c e .  An o b j e c t i o n  s h a l l  s t a t e  t h e  name and 
m a i l i n g  address o f  t h e  o b j e c t o r ,  be s i g n e d  by t h e  o b j e c t o r .  h i s  agent o r  h i s  
a t t o r n e y  and c l e a r l y  s e t  f o r t h  reasons why t h e  c e r t i f i c a t e  shou ld  n o t  be 
i s s u e d .  The grounds f o r  o b j e c t i o n  a r e  l i m i t e d  t o  whether  t h e  c e r t i f i c a t e  
a p p l i c a t i o n  meets t h e  c r i t e r i a  f o r  d e t e r m i n i n g  an assured wa te r  s u p p l y  s e t  
f o r t h  i n  s e c t i o n  45-576.  s u b s e c t i o n  I. 

C. I n  a p p r o p r i a t e  cases, i n c l u d i n g  cases where a  p r o p e r  w r i t t e n  
o b j e c t i o n  t o  t h e  c e r t i f i c a t e  a p p l i c a t i o n  has been f i l e d .  t h e  d i r e c t o r  may 
h o l d  a  h e a r i n g  on t h e  a p p l i c a t i o n .  The d i r e c t o r  s h a l l .  t h i r t y  days p r i o r  t o  
t h e  d a t e  o f  t h e  hear ing .  g i v e  n o t i c e  o f  t h e  h e a r i n g  t o  t h e  a p p l i c a n t  and t o  
any pe rson  who f i l e d  a  p r o p e r  w r i t t e n  o b j e c t i o n  t o  t h e  i ssuance  o f  t h e  
c e r t i f i c a t e .  The h e a r i n g  s h a l l  be scheduled f o r  n o t  l e s s  t h a n  s i x t y  days no r  
more t h a n  n i n e t y  days a f t e r  t h e  e x p i r a t i o n  o f  t h e  t i m e  i n  wh ich  t o  f i l e  
o b j e c t i o n s .  A  h e a r i n g  s h a l l  be conducted as p r o v i d e d  i n  s e c t i o n  45-480.  
s u b s e c t i o n  B. 

D. Upon f i n d i n g  t h a t  an assured w a t e r  supp ly  e x i s t s  f o r  t h e  proposed 
use, t h e  d i r e c t o r  s h a l l  i s s u e  a c e r t i f i c a t e  o f  assured w a t e r  supp fy  t o  t h e  
a p p l i c a n t .  Upon f i n d i n g  t h a t  an assured  wa te r  s u p p l y  does n o t  e x i s t ,  t h e  
d i r e c t o r  s h a l l  deny t h e  a p p l i c a t i o n  and r e t u r n  i t  t o  t h e  a p p l i c a n t .  

E. An aggr ieved  p a r t y  o r  a  p e r s o n  who c o n t e s t e d  a  c e r t i f i c a t e  by 
f i l i n g  a  p roper  o b j e c t i o n  pu rsuan t  t o  s u b s e c t i o n  B  o f  t h i s  s e c t i o n  may appeal 
t h e  d e c i s i o n  t o  t h e  s u p e r i o r  c o u r t .  
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F. I f  t h e  applicat ion f o r  a  c e r t i f i c a t e  of assured water supply is f o r  
land i n  an a c t i v e  management area where an a c t i v e  management area water  
d i s t r i c t  e x i s t s  under t i t l e  48. chapter  28. when t h e  app l i ca t ion  i s  
determined t o  be complete and co r rec t .  t h e  d i r e c t o r  sha l l  t ransmit  a  copy of 
t h e  a p p l i c a t i o n  t o  t h e  d i s t r i c t .  

Sec. 11. Section 45-611. Arizona Revised Sta tu tes .  is  amended t o  read: 
45-611. Groundwater withdrawal fee :  amounts and Durooses of 

f e e :  e x c e ~ t i o n  
A. Except as  provided i n  sec t ion  45-411.01. subsect ion C and 

subsect ion B of t h i s  sec t ion  and except f o r  t h e  Santa Cruz a c t i v e  management 
a rea .  t h e  d i r e c t o r  sha l l  levy and c o l l e c t  an annual groundwater withdrawal 
f e e  from each person withdrawing groundwater i n  an ac t ive  management area o r  
t h e  person who owns t h e  r i g h t  t o  withdraw t h e  groundwater, i n  an amount not  
t o  exceed f i v e  d o l l a r s  per  ac re - foo t  of groundwater withdrawn and 
b e n e f i c i a l l y  used. In t h e  Santa Cruz a c t i v e  management a rea ,  t h e  d i r e c t o r  
s h a l l  levy and c o l l e c t  an annual withdrawal f e e  from persons who withdraw 
water ,  o the r  than s tored  water,  from a well i n  an amount not t o  exceed f i v e  
d o l l a r s  per ac re - foo t  of water.  o t h e r  than s t o r e d  water. t h a t  i s  withdrawn 
and b e n e f i c i a l l y  used. For purposes of th is  a r t i c l e .  t h e  annual withdrawal 
f e e  l e v i e d  and co l l ec t ed  i n  t h e  Santa Cruz a c t i v e  management area s h a l l  be 
considered a  groundwater withdrawal f ee .  The actual  amount of t h e  f e e  s h a l l  
be s e t  by t h e  d i r e c t o r  as  follows: 

1. For administrat ion and enforcement of t h i s  chapter .  an amount not  
l e s s  than f i f t y  cents  and not g rea t e r  than one d o l l a r  per acre- foot  per year .  
The i n i t i a l  f e e  f o r  adminis t ra t ion  and enforcement sha l l  be l e v i e d  as  soon 
a s  p r a c t i c a b l e  a f t e r  t h e  a c t i v e  management a rea  i s  es tab l i shed .  

2. For augmentation of the  water  supply of t h e  ac t ive  management a r e a ,  
em3 conservation ass i s tance  t o  water users  within t h e  ac t ive  management a rea  
AND MONITORING AND ASSESSING WATER AVAILABILITY WITHIN THE ACTIVE MANAGEMENT 
AREA.  an amount not  g rea t e r  than two d o l l a r s  per acre- foot  per year .  I f  a  
permanent board of d i r e c t o r s  of an a c t i v e  management area water  d i s t r i c t  
assumes o f f i c e  under sec t ion  48-4831, t h e  f e e  f o r  augmentation under t h i s  
paragraph s h a l l  not  be lev ied  i n  t h a t  a c t i v e  management area.  

3.  For purchasing and r e t i r i n g  grandfathered r i g h t s ,  an amount not  
g r e a t e r  than two d o l l a r s  per a c r e - f o o t  per  year .  The i n i t i a l  f e e  f o r  
purchasing and r e t i r i n g  grandfathered r i g h t s  sha l l  be lev ied  i n  t h e  f i r s t  
year  i n  which t h e  d i r e c t o r  develops and implements a  program f o r  t h e  purchase 
and re t i rement  of grandfathered r i g h t s  as  p a r t  of t h e  management plan f o r  the 
a c t i v e  management a rea ,  b u t  not e a r l i e r  than January 1. 2006. The d i r e c t o r  
may not  levy a  f e e  under t h i s  paragraph on a  d i s t r i c t  member of a groundwater 
replenishment  d i s t r i c t  t h a t  withdraws groundwater i n  t h e  d i s t r i c t  f o r  a  
n o n - i r r i g a t i o n  use i n  t h e  d i s t n c t .  

B .  A person,  o ther  than an i r r i g a t i o n  d i s t r i c t .  who withdraws 
groundwater i n  an a c t i v e  management area from a non-exempt well f o r  use 
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pursuant t o  an i r r iga t ion  grandfathered r igh t  t h a t  i s  appurtenant.to ten or 
fewer i r r i ga t i on  acres and the  person who owns the  r igh t  t o  withdraw the 
groundwater a re  exempt from the  groundwater withdrawal fee  requirements of 
subsection A of t h i s  section for  those withdrawals unless the  i r r iga t ion  
acres are par t  of an integrated farming operation. 

Sec. 12. Section 45-613. Arizona Revised Statutes.  i s  amended t o  read: 
45-613. Use of withdrawal fees collected f o r  auamentation and 

conservation a n d  ourchase and retirement of 
orandfathered riqhtg 

A. Monies collected IN AN ACTIVE MANAGEMENT AREA fo r  purposes of 
augmentation. & conservation assistance and p w b s s + A  :;t:',ew~+-& 

MONITORING AND ASSESSING WATER AVAILABILITY under 
section 45-611, subsection A. pw+papk PARAGRAPH 2 m63 shall  be used ONLY 
t o  finance - P  f :- 

m a  -- 1 
L - = a  a e&ed THE AUGMENTATION AND CONSERVATION ASSISTANCE 

PROGRAMS THAT ARE PART O F  THE MANAGEMENT PLAN FOR THE ACTIVE MANAGEMENT AREA 
AND TO FUND ANY PROJECTS THAT AREAUTHORIZED BY THE DIRECTOR FOR MONITORING 
AND ASSESSING WATER AVAILABILITY WITHIN THE ACTIVE MANAGEMENT AREA. 

B. MONIES COLLECTED IN AN ACTIVE MANAGEMENT AREA FOR THE PURPOSE O F  
PURCHASING AND RETIRING GRANDFATHERED RIGHTS UNDER SECTION 45-611. SUBSECTION 
A.  PARAGRAPH 3 SHALL B E  USED O N L Y  TO FINANCE THE PROGRAM FOR THE PURCHASE AND 
RETIREMENT O F  GRANDFATHERED RIGHTS THAT IS PART OF THE MANAGEMENT PLAN FOR 
THE ACTIVE MANAGEMENT AREA. 

Sec. 13. Section 45-614. Arizona Revised Statutes.  is amended to  read: 
45-614. Sett inq oroundwater withdrawal fee:  statement entered 

in record: statement transmitted t o  s t a t e  treasurer;  
notice:  oavment: oenaltv 

A. The d i rec tor .  not l a t e r  than October 1 each year,  shall  s e t  the  
groundwater withdrawal fee  for  each active management area for the following 
calendar year. I n  se t t ing  the  fee. the director  shall  consider. among other 
things: 

1. The estimated financial  requirements f o r  the  next f i s ca l  year. 
2. The estimated amount of groundwater which w i l l  be withdrawn i n  the 

active management areas.  except the S a n t a  Cruz active management area,  in the  
next calendar year. 

3. The estimated amount of water, other than stored water. t ha t  will 
be withdrawn from wells in the  Santa Cruz active management area in the next 
calendar year. 

4. The amount of monies collected from groundwater withdrawal fees in 
the  preceding calendar year. 

5. Any monies expected t o  be available fo r  use from the groundwater 
enforcement fund. 

B.  The d i rec tor  shall  enter in the  records of the  department a 
statement of the  estimated financial requirements f o r  t he  next f i s ca l  year 
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and a statement of the  groundwater withdrawal fees for each act ive  management 
area fo r  the next calendar year.  itemized t o  show the amounts t o  be levied 
for  administration and enforcement. augmentation. a d  conservation assistance 
AND MONITORING AND ASSESSING WATER AVAILABILITY and THE purchase and  
retirement of grandfathered r ights .  The director shall  transmit t o  the  s t a t e  
t reasurer  a copy of t he  itemized statement of the  groundwater withdrawal 
fees . 

C.  Within t h i r t y  days a f t e r  the director  se t s  the  groundwater 
withdrawal fees fo r  t he  next calendar year, the  director  shall  give notice 
of the  fees by: 

1. Giving written notice t o  the  clerk of the  board of supervisors of 
the county or counties i n  which the  active management area i s  located and t o  
the  mayor of each c i t y  or  town. t o  each private water company and t o  the  
presiding of f ice r  of each po l i t i ca l  subdivision established pursuant t o  t i t l e  
48. chapter 17. 18. 19 or  20 and located i n  the  act ive  management area. 

2. Written notice t o  a l l  holders of groundwater withdrawal permits i n  
the  act ive  management area .  

D. A person who. under section 45-604. subsection B .  i s  not required 
t o  use a n d  does n o t  use a water measuring device t o  measure withdrawals made 
pursuant t o  a type 2 non-ir r igat ion grandfathered r ight  or a groundwater 
withdrawal permit shall  pay an amount equal to the  groundwater withdrawal fee 
s e t  by the d i rec tor  f o r  the  calendar year multiplied by the  number of 
acre-feet  of the  grandfathered r ight  or the groundwater withdrawal permit. 

E. The groundwater withdrawal fee  shall be p a i d  t o  the  department a t  
the  time the  person withdrawing the  water f i l e s  a report on annual 
withdrawals pursuant t o  sect ion 45-632. If a person who i s  required under 
section 45-611 t o  pay a groundwater withdrawal fee  for calendar year 1985 or 
any subsequent calendar year f a i l s  t o  pay the fee  for  the  calendar year in 
question on or before March 31 of the following year, the director  may assess 
a n d  col lect  a penalty of ten per cent of the unpaid fee. without compounding. 
for each month or  portion of a month t h a t  the fee  i s  delinquent. The  to ta l  
penalty assessed under t h i s  subsection shall not exceed s ixty  per cent of the 
unpaid fee. The d i rec tor  shall  transmit a l l  penalt ies collected under t h i s  
section t o  the  s t a t e  t r ea su re r  fo r  deposit in the  s t a t e  general fund. 

Sec. 14. Section 45-615. Arizona Revised Statutes.  i s  amended to  read: 
45-615. Remittance of collections t o  s t a t e  treasurer:  divisions 

gf co l lec t ions  into  funds 
Except as provided in section 45-113. the  director  shal l  remit a l l  

monies collected by the  department pursuant t o  section 45-611. subsection A.  
paragraphs 2 and 3 and any other monies received for  t ha t  purpose t o  the 
s t a t e  treasurer.  Based on the statement of the director transmitted pursuant 
t o  section 45-614. subsection B .  the monies collected shall  be al located as 
f  01 1 ows : 



1. Except  a s  provided  i n  pa rag raph  2 o f  t h i s  s e c t i o n .  monies r e c e i v e d  
f o r  t h e  purpose  of  augmenta t ion  o f  t h e  w a t e r  s u p p l y  o f  t h e  a c t i v e  management 
a r e a ,  a& c o n s e r v a t i o n  a s s i s t a n c e  t o  w a t e r  u s e r s  w i t h i n  t h e  a c t i v e  management 
a r e a  AND MONITORING AND ASSESSING WATER AVAILABILITY WITHIN THE ACTIVE 
MANAGEMENT AREA s h a l l  be  kep t  i n  an augmenta t ion  and c o n s e r v a t i o n  a s s i s t a n c e  
f u n d .  The s t a t e  t r e a s u r e r  s h a l l  m a i n t a i n  w i t h i n  t h e  f u n d  s e p a r a t e  a c c o u n t s  
f o r  e a c h  a c t i v e  management a r e a .  All i n t e r e s t  e a r n e d  f rom t h e  i n v e s t m e n t s  
s h a l l  be c r e d i t e d  t o  t h e  fund .  

2 .  I f  a n  a c t i v e  management a r e a  w a t e r  d i s t r i c t  has  been e s t a b l i s h e d  
i n  an a c t i v e  management a r e a .  a l l  monies r e c e i v e d  p u r s u a n t  t o  s e c t i o n  45-611.  
s u b s e c t i o n  A. paragraph 2 f o r  t h e  pu rpose  o f  augmenta t ion  o f  t h e  w a t e r  s u p p l y  
o f  t h a t  a c t i v e  management a r e a  s h a l l  b e  t r a n s m i t t e d  t o  t h e  
s e c r e t a r y - t r e a s u r e r  o f  t h e  d i s t r i c t  f o r  d e p o s i t  i n  the g e n e r a l  f u n d  o f  t h e  
d i s t r i c t .  

3. Monies r e c e i v e d  f o r  the p u r p o s e  o f  p u r c h a s e  and r e t i r e m e n t  o f  
g r a n d f a t h e r e d  r i g h t s  s h a l l  be  k e p t  i n  a  p u r c h a s e  and r e t i r e m e n t  f u n d .  The 
s t a t e  t r e a s u r e r  s h a l l  m a i n t a i n  w i t h i n  t h e  fund s e p a r a t e  a c c o u n t s  f o r  e a c h  
ac t ive .managemen t  a r e a .  All i n t e r e s t  e a r n e d  from t h e  i n v e s t m e n t s  s h a l l  be  
c r e d i t e d  t o  t h e  fund.  

Sec .  15 .  S e c t i o n  45-852.01.  Ar i zona  Revised  S t a t u t e s ,  i s  amended t o  
r e a d :  

45-852.01. Lona-term s t o r a a e  a c c o u n t s  
A. The d i r e c t o r  s h a l l  e s t a b l i s h  one  long- t e rm s t o r a g e  a c c o u n t  f o r  each  

p e r s o n  h o l d i n g  l o n g - t e r m  s t o r a g e  c r e d i t s .  The d i r e c t o r  s h a l l  e s t a b l i s h  
s u b a c c o u n t s  w i t h i n  t h e  l o n g - t e r m  s t o r a g e  a c c o u n t  a c c o r d i n g  t o  e a c h  a c t i v e  
management a r e a ,  i r r i g a t i o n  non-expans ion  a r e a ,  g r o u n d w a t e r  b a s i n  o r  
g roundwate r  s u b - b a s i n  i n  which t h e  p e r s o n ' s  s t o r e d  w a t e r  i s  l o c a t e d .  The 
l o n g - t e r m  s t o r a g e  a c c o u n t  s h a l l  be f u r t h e r  s u b d i v i d e d  by t y p e  o f  w a t e r ,  i f  
t h e  person  ho lds  l o n g - t e r m  s t o r a g e  c r e d i t s  f o r  more t h a n  one  t y p e  o f  w a t e r .  

8. Water s t o r e d  p u r s u a n t  t o  a  w a t e r  s t o r a g e  p e r m i t  a t  a  s t o r a g e  
f a c i l i t y  may be c r e d i t e d  t o  a  l o n g - t e r m  s t o r a g e  a c c o u n t  i f  t h e  d i r e c t o r  
d e t e r m i n e s  t h a t  a l l  o f  t h e  f o l l o w i n g  app ly :  

1. The w a t e r  t h a t  was s t o r e d  was w a t e r  t h a t  canno t  r e a s o n a b l y  b e  used 
d i r e c t l y .  

2. I f  t h e  s t o r e d  w a t e r  was s t o r e d  a t  a  s t o r a g e  f a c i l i t y  w i t h i n  an 
a c t i v e  management a r e a .  e i t h e r :  

( a )  The w a t e r  would n o t  have  been n a t u r a l l y  r e c h a r g e d  w i t h i n  the 
a c t i v e  management a r e a .  

( b )  I f  t h e  w a t e r  was s t o r e d  a t  a  managed underground s t o r a g e  f a c i l i t y  
t h a t  h a s  been d e s i g n a t e d  a s  a  f a c i l i t y  t h a t  c o u l d  add v a l u e  t o  a  n a t i o n a l  
p a r k ,  n a t i o n a l  monument o r  s t a t e  p a r k  and t h e  w a t e r  s t o r e d  i s  e f f l u e n t .  t h e  
w a t e r  s t o r e d  i s  wa te r  t h a t  c o u l d  have been used o r  d i s p o s e d  o f  by the s t o r e r  
by means o t h e r  t h a n  d i s c h a r g i n g  t h e  e f f l u e n t  i n t o  t h e  s t r e a m .  



3. The s t o r e d  w a t e r  was n o t  r e c o v e r e d  on an  annual  b a s i s  p u r s u a n t  t o  
s e c t i o n  4 5 - 8 5 1 . 0 1 .  

C. The d i r e c t o r  s h a l l  c r e d i t  NINETY-F IVE  p e r  c e n t  o f  the 
r e c o v e r a b l e  amount o f  s t o r e d  w a t e r  t h a t  meets the  r equ i r emen t s  o f  s u b s e c t i o n  
B o f  th i s  s e c t i o n  t o  t h e  s t o r e r ' s  l o n g - t e r m  s t o r a g e  accoun t .  e x c e p t  t h a t :  

1. I f  the w a t e r  was s t o r e d  a t  a  managed underground s t o r a g e  f a c i l i t y  
t h a t  had n o t  been d e s i g n a t e d  a t  t h e  time o f  s t o r a g e  a s  a  f a c i l i t y  t h a t  c o u l d  
add v a l u e  t o  a  n a t i o n a l  p a r k ,  n a t i o n a l  monument o r  s t a t e  p a r k  and t h e  w a t e r  
s t o r e d  i s  e f f l u e n t .  t h e  d i r e c t o r  s h a l l  c r e d i t  t o  t h e  s t o r e r ' s  l o n g - t e r m  
s t o r a g e  a c c o u n t  f i f t y  p e r  c e n t  o f  t h e  r e c o v e r a b l e  amount o f  w a t e r  t h a t  meets 
t h e  r e q u i r e m e n t s  o f  s u b s e c t i o n  B o f  t h i s  s e c t i o n .  

2. I f  the w a t e r  was s t o r e d  a t  a  g r o u n d w a t e r  s a v i n g s  f a c i l i t y  and t h e  
s t o r e r  has  n o t  met t h e  burden o f  p r o v i n g  t h a t  one  hundred p e r  c e n t  o f  t h e  i n  
l i e u  w a t e r  was used  on a  g a l l o n - f o r - g a l l o n  s u b s t i t u t e  b a s i s  f o r  groundwater .  
the d i r e c t o r  s h a l l  c r e d i t  t o  the s t o r e r ' s  l o n g - t e r m  s t o r a g e  a c c o u n t  o n l y  t h e  
p e r c e n t a g e  o f  t h e  i n  l i e u  w a t e r  t h a t  meets t h e  r e q u i r e m e n t s  o f  s u b s e c t i o n  B 
o f  t h i s  s e c t i o n  and t h a t  was proven  t o  t h e  d i r e c t o r ' s  s a t i s f a c t i o n  a s  b e i n g  
used  on a  g a l l o n - f o r - g a l l o n  s u b s t i t u t e  b a s i s  f o r  g roundwa te r .  

3. EXCEPT AS OTHERWISE PROVIDED I N  PARAGRAPHS 1 AND 2 OF T H I S  
SUBSECTION. THE DIRECTOR SHALL CREDIT  TO THE STORER'S LONG-TERM STORAGE 
ACCOUNT ONE HUNDRED PER CENT OF THE.RECOVERABLE AMOUNT OF WATER THAT MEETS 
THE REQUIREMENTS OF SUBSECTION B OF T H I S  SECTION I F  ANY OF THE FOLLOWING 
APPLY: 

( a )  THE WATER STORED WAS EFFLUENT. 
( b )  THE WATER WAS STORED I N  AN A C T I V E  MANAGEMENT AREA AND THE STORED 

WATER I S  WATER FROM OUTSIDE THE A C T I V E  MANAGEMENT AREA THAT WOULD NOT HAVE 
REACHED THE ACT IVE  MANAGEMENT AREA WITHOUT THE EFFORTS OF THE HOLDER OF THE 
LONG-TERM STORAGE CREDITS. 

( c )  THE WATER WAS STORED OUTSIDE AN ACT IVE  MANAGEMENT AREA AND THE 
STORED WATER I S  WATER FROM OUTSIDE THE GROUNDWATER B A S I N  I N  WHICH THE WATER 
WAS STORED THAT WOULD NOT HAVE REACHED THE GROUNDWATER B A S I N  WITHOUT THE 
EFFORTS OF THE HOLDER OF THE LONG-TERM STORAGE CREDITS. 

D. The d i r e c t o r  s h a l l  c r e d i t  a  p e r s o n ' s  l o n g - t e r m  s t o r a g e  a c c o u n t  by 
t h e  amount  o f  l o n g - t e r m  s t o r a g e  c r e d i t s  a s s i g n e d  t o  t h a t  p e r s o n  by a n o t h e r  
h o l d e r  o f  l o n g - t e r m  s t o r a g e  c r e d i t s  p u r s u a n t  t o  s e c t i o n  4 5 - 8 5 4 . 0 1 .  

E. The d i r e c t o r  s h a l l  d e b i t  the  a p p r o p r i a t e  s u b a c c o u n t  o f  a  p e r s o n ' s  
l o n g - t e r m  s t o r a g e  a c c o u n t :  

1. One hundred  +eff p e r  c e n t  o f  t h e  amount o f  s t o r e d  w a t e r  t h a t  t h e  
h o l d e r  o f  t h e  l o n g - t e r m  s t o r a g e  c r e d i t s  h a s  r e c o v e r e d  d u r i n g  the c a l e n d a r  
y e a r  p u r s u a n t  t o  the p e r m i t .  
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2. The amount of long-term storage c red i t s  t h a t  the  person has 
assigned t o  another person or transferred t o  a master replenishment account. 
conservation d i s t r i c t  account or water d i s t r i c t  account. 

3. I f  t he  water was stored i n  an act ive  management area. the amount 
of water during the  calendar year tha t  migrates t o  a location outside the  
ac t ive  management area or t o  a location within the act ive  management area 
where i t  cannot be beneficially used within a reasonable period of time by 
persons other than the s to re r  with r ights  t o  withdraw and use groundwater. 

4.  If the  water was stored outside of an active management area, the 
amount of water during the calendar year t ha t  migrates t o  a location outside 
the  groundwater basin in which the storage f a c i l i t y  i s  located or t o  a 
location in the groundwater basin where i t  cannot be beneficial ly used within 
a reasonable period of time by persons other t h a n  the  s t o r e r  w i t h  r ights  t o  
withdraw and  use groundwater. 

5. The amount of long-term storage c red i t s  t ha t  the s to r e r ,  pursuant 
t o  section 45-853.01. subsection 8. has applied t o  o f f s e t  groundwater 
withdrawn or used in excess of the s to re r ' s  per capita municipal conservation 
requirements under the second management plan. 

F. To the extent the total  amoun t  of water withdrawn by a person from 
wells designated as recovery wells pursuant t o  section 45-834.01 during a 
calendar year exceeds the amount of stored water recovered by the person on 
an annual basis pursuant t o  section 45-851.01 and the amount of long-term 
storage credi ts  recovered by the person. the excess amount of water recovered 
shall  be considered groundwater withdrawn pursuant t o  chapter 2 of t h i s  
t i t l e .  



Sec. 16. Section 45-855.01. Arizona Revised S t a t u t e s .  i s  amended t o  
read: 

45-855.01. Effect  of lona-term s to raae  c r e d i t s  on assured water 
SUDD l v  and adeouate water s u m  1 y 

A .  In an a c t i v e  management a rea .  except as  provided i n  sec t ion  
45-853.01. subsection C .  and on t h e  reques t  of a  person who holds long-term 
s torage  c r e d i t s ,  t h e  d i r e c t o r  s h a l l  inc lude  

t h e  amount of long-term s to rage  c r e d i t s  requested by t h e  person 
i n  determining whether t o  i s sue  a  c e r t i f i c a t e  of assured water supply t o  t h e  
person pursuant t o  sec t ion  45-576. o r  i f  t h e  person i s  a c i t y .  town o r  
pr iva te  water company, whether t o  des ignate  o r  redesignate the c i t y ,  town o r  
p r i v a t e  water company as  having an assured water supply. This subsection 
s h a l l  not  be construed t o  p r o h i b i t  o r  r e q u i r e  t h e  d i r e c t o r  t o  include 
projected addit ions t o  a  long-term s to rage  account i n  determining whether t o  
i s sue  a  c e r t i f i c a t e  of assured water  supply t o  t h e  person, o r  i f  the person 
i s  a  c i t y .  town or  p r iva t e  water company, whether t o  des ignate  o r  redesignate 
t h e  c i t y ,  town o r  p r i v a t e  water  company a s  having an assured water supply. 

0. Outside an a c t i v e  management a r e a ,  except a s  provided i n  sec t ion  
45-853.01. subsect ion C and on t h e  request  of a person who holds long-term 
s to rage  c r e d i t s ,  the d i r e c t o r  s h a l l  i nc lude  

t h e  amount of long-term s to rage  c r e d i t s  requested by t h e  person 
i n  determining whether t o  i s s u e  a  r e p o r t  of  adequate water supply pursuant 
t o  sec t ion  45-108 f o r  a  subdiv is ion  t o  t h e  person. o r  i f  t h e  person i s  a  
c i t y .  town or  p r iva t e  water company. whether t o  des igna te  t h e  c i t y ,  town o r  
p r i v a t e  water company as  having an adequate water supply. This subsection 
s h a l l  not be construed t o  p r o h i b i t  o r  r equ i re  the d i r e c t o r  t o  include 
projected addi t ions  t o  a  long-term s to rage  account i n  determining whether t o  
i s sue  a  repor t  of adequate water  supply f o r  a  subdiv is ion  t o  t h e  person, or  
i f  the  person who holds the long-term s to rage  account i s  a  c i t y .  town o r  
pr iva te  water company. whether t o  des ignate  t h e  c i t y ,  town o r  p r i v a t e  water 
company as  having an adequate water  supply. 

C.  Long-term s to rage  c r e d i t s  included by t h e  d i r e c t o r  i n  making t h e  
determinat ions and des ignat ions  i n  subsec t ions  A and B of t h i s  s ec t ion  a r e  
not ass ignable  by t h e  person holding t h e  c r e d i t s .  un less  the d i r e c t o r  has 
determined t h a t  the c r e d i t s  w i l l  continue t o  be used f o r  t h e  subdivision f o r  
which t h e  c e r t i f i c a t e  of assured  water supply o r  c e r t i f i c a t e  of adequate 
water supply has been issued o r  f o r  the se rv ice  area t h a t  has been designated 
as having an assured water supply o r  an adequate water  supply. 

Sec. 17. Sect ion 45-871.01. Arizona Revised S t a t u t e s .  i s  amended t o  
read: 

45-871.01. Permit aool i c a t i o n :  f ee :  no t i ce  of aool i ca t ion ;  
ob iec t ions  : hear ina :  a o ~ e a l  

A.  The d i r e c t o r  sha l l  p re sc r ibe  and furn ish  app l i ca t ion  forms f o r  the  
permits prescribed by a r t i c l e s  2 and 3 of this  chap te r .  The appl ica t ion  



f o r m s  s h a l l  r e q u i r e  t h e  a p p l i c a n t  t o  s u b m i t  t h e  i n f o r m a t i o n  needed by t h e  
d i r e c t o r  t o  d e t e r m i n e  whether  t h e  p e r m i t  may be i s s u e d .  The d i r e c t o r  s h a l l  
e s t a b l i s h  and c o l l e c t  a  r e a s o n a b l e  f e e  from t h e  a p p l i c a n t  t o  c o v e r  t h e  c o s t  
of  a d m i n i s t r a t i v e  s e r v i c e s  and o t h e r  expenses  a s s o c i a t e d  w i t h  e v a l u a t i n g  and 
i s s u i n g  e a c h  p e r m i t .  A l l  fees c o l l e c t e d  p u r s u a n t  t o  t h i s  s u b s e c t i o n  s h a l l  
be  r e m i t t e d  p u r s u a n t  t o  s e c t i o n  45-615. parag raph  1. 

0. On r e c e i p t  o f  an a p p l i c a t i o n  f o r  a  permi t  p u r s u a n t  t o  this c h a p t e r .  
t h e  d i r e c t o r  s h a l l  e n d o r s e  on t h e  a p p l i c a t i o n  t h e  d a t e  o f  i t s  r e c e i p t  and 
s h a l l  keep a  r e c o r d  o f  t h e  a p p l i c a t i o n .  The d i r e c t o r  s h a l l  conduc t  a  r ev iew 
of t h e  a p p l i c a t i o n  w i t h i n  o n e  hundred d a y s  o f  r e c e i p t  of t h e  a p p l i c a t i o n .  
I f  t h e  d i r e c t o r  d e t e r m i n e s  i n  t h e  r ev iew t h a t  t h e  a p p l i c a t i o n  i s  i n c o m p l e t e  
or  i n c o r r e c t ,  t h e  d i r e c t o r  s h a l l  n o t i f y  t h e  a p p l i c a n t  and t h e  r e v i e w  p e r i o d  
i s  e x t e n d e d  by f i f t e e n  days .  The a p p l i c a t i o n  i s  i n c o m p l e t e  o r  i n c o r r e c t  
u n t i l  t h e  a p p l i c a n t  f i l es  t h e  i n f o r m a t i o n  r e q u e s t e d  i n  t h e  a p p l i c a t i o n .  The 
d i r e c t o r  may c o n d u c t  i n d e p e n d e n t  i n v e s t i g a t i o n s  a s  n e c e s s a r y  t o  d e t e r m i n e  
w h e t h e r  t h e  a p p l i c a t i o n  s h o u l d  be  approved o r  r e j e c t e d .  

C .  I f  t h e  a p p l i c a t i o n  is f o r  w a t e r  s t o r a g e  a t  an unde rg round  s t o r a g e  
f a c i l i t y  t h a t  i s  exempt from t h e  r equ i r emen t  f o r  an a q u i f e r  p r o t e c t i o n  p e r m i t  
u n d e r  s e c t i o n  49-250. s u b s e c t i o n  0. parag raph  12. t h e  d i r e c t o r  o f  w a t e r  
r e s o u r c e s  s h a l l  c o n s u l t  w i t h  t h e  d i r e c t o r  of  envi ronmenta l  q u a l i t y  and s h a l l  
d e v e l o p  a  c o o r d i n a t e d  and u n i f i e d  p e r m i t  rev iew p r o c e s s ,  which conforms t o  
t h e  time s c h e d u l e  p r e s c r i b e d  by t h i s  s e c t i o n ,  t o  de t e rmine  whe the r  t h e  p e r m i t  
a p p l i c a t i o n  i s  c o r r e c t  and w h e t h e r  t h e  development of  a  p l a n  o f  a c t i o n  fo r  
m o n i t o r i n g  and d a t a  a n a l y s i s  s h a l l  be  r e q u i r e d .  

0. Excep t  a s  p r o v i d e d  i n  s u b s e c t i o n  E o f  t h i s  s e c t i o n ,  i f  t h e  
a p p l i c a t i o n  i s  de t e rmined  t o  be  comple t e  and c o r r e c t  and t h e  a p p l i c a t i o n  i s  
f o r  a  s t o r a g e  f a c i l i t y  p e r m i t  o r  a  w a t e r  s t o r a g e  permi t .  t h e  d i r e c t o r .  w i t h i n  
f i f t e e n  d a y s  o f  t h a t  d e t e r m i n a t i o n  o r  a  l o n g e r  p e r i o d  i f  r e q u e s t e d  by t h e  
a p p l i c a n t .  s h a l l  g i v e  n o t i c e  o f  t h e  a p p l i c a t i o n  once  e a c h  week f o r  two 
c o n s e c u t i v e  weeks i n  a  newspaper o f  g e n e r a l  c i r c u l a t i o n  i n  t h e  c o u n t y  o r  
c o u n t i e s  i n  which p e r s o n s  r e s i d e  who c o u l d  r e a s o n a b l y  be  e x p e c t e d  t o  be  
a f f e c t e d  by t h e  w a t e r  s t o r a g e .  The d i r e c t o r  s h a l l  a l s o  g i v e  n o t i c e  by f i r s t  
c l a s s  ma i l  t o  each  c i t y .  town. p n v a t e  w a t e r  company. i r r i g a t i o n  d i s t r i c t  and 
e l e c t r i c a l  d i s t r i c t  t h a t  s e r v e s  l a n d  w i t h i n  the a r e a  o f  impac t  o f  t h e  s t o r e d  
w a t e r .  The n o t i c e  s h a l l  s t a t e  t h a t  pe r sons  who may be a d v e r s e l y  a f f e c t e d  by 
t h e  water s t o r a g e  may f i l e  w r i t t e n  o b j e c t i o n s  t o  t h e  i s s u a n c e  o f  t h e  p e r m i t  
w i t h  t h e  d i r e c t o r  f o r  f i f t e e n  d a y s  a f t e r  t h e  l a s t  p u b l i c a t i o n  o f  n o t i c e .  An 
o b j e c t i o n  s h a l l  s t a t e  t h e  name and m a i l i n g  a d d r e s s  of t h e  o b j e c t o r .  s h a l l  be  
s i g n e d  by t h e  o b j e c t o r  o r  t h e  o b j e c t o r ' s  agen t  o r  a t t o r n e y  and s h a l l  c l e a r l y  
set f o r t h  t h e  r e a s o n s  why t h e  p e r m i t  s h o u l d  n o t  be i s s u e d .  The g rounds  f o r  
o b j e c t i o n  a r e  l i m i t e d  t o  w h e t h e r  t h e  a p p l i c a t i o n  meets  t h e  c r i t e r i a  f o r  
i s s u i n g  t h e  p e r m i t  be ing  r e q u e s t e d  a s  p r e s c r i b e d  by a r t i c l e s  2 and 3 o f  t h i s  
c h a o t e r .  
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E. If t h e  appl ica t ion  i s  determined t o  be complete and c o r r e c t  and t h e  
app l i ca t ion  i s  f o r  a  water s to rage  permit t o  s t o r e  Colorado r i v e r  water  a t  
a  s torage  f a c i l i t y  where s torage of Colorado river water has previously been 
permit ted.  t h e  d i r e c t o r  may i s sue  t h e  permit w i t h i n  twenty days of t h a t  
determination i f  a l l  of the  following apply: 

1. The holder of t h e  s to rage  f a c i l i t y  permit w i t h  which t h e  water  
s to rage  permit wi l l  be a f f i l i a t e d  has consented t o  t h e  water s to rage .  

2. The water s to rage  permit w i l l  not  r equ i re  a  modif icat ion of an 
a f f i l i a t e d  water  s to rage  f a c i l i t y  permit. 

3. Colorado r i v e r  water wi l l  be the only type  of  water s t o r e d  under 
t h e  water s t o r a g e  permit.  

4. The app l i can t  has the  r i g h t  t o  use t h e  Colorado river water .  
F. Except as  provided i n  sec t ion  45-834.01. subsect ion D.  i f  t h e  

appl ica t ion  i s  determined t o  be complete and c o r r e c t  and t h e  a p p l i c a t i o n  i s  
f o r  a  recovery well permit ,  t h e  d i r e c t o r .  w i th in  f i f t e e n  days of t h e  
determinat ion o r  a longer  period i f  requested by t h e  app l i can t .  s h a l l  g ive  
no t i ce  of t h e  app l i ca t ion  once each week f o r  two consecutive weeks i n  a  
newspaper of general c i r c u l a t i o n  i n  t h e  county i n  which t h e  a p p l i c a n t  
proposes t o  recover s to red  water.  I f  t h e  a p p l i c a t i o n  i s  f o r  a well wi th in  
the  area of impact of t h e  s tored water.  t h e  d i r e c t o r  s h a l l  a l s o  g ive  n o t i c e  
by f i r s t  c l a s s  mail t o  each c i t y .  town, p r i v a t e  water  company, i r r i g a t i o n  
d i s t r i c t  o r  e l e c t r i c a l  d i s t r i c t  t h a t  s e rves  land within the area of impact. 
I f  t h e  app l i can t  i s  a  c i t y .  town, p r i v a t e  water company o r  i r r i g a t i o n  
d i s t r i c t  and t h e  app l i ca t ion  i s  f o r  a  well wi th in  t h e  service area  of t h e  
app l i can t  b u t  ou ts ide  t h e  area of impact of t h e  s t o r e d  water.  t h e  d i r e c t o r  
s h a l l  a l s o  g ive  no t i ce  t o  each c i t y ,  town, p r i v a t e  water company o r  
i r r i g a t i o n  d i s t r i c t  t h a t  serves land wi th in  t h e  s e r v i c e  a rea  of  t h e  
appl icant .  I f  t h e  app l i ca t ion  i s  f o r  a  well l oca ted  within three miles  
ou t s ide  of t h e  e x t e r i o r  boundaries of t h e  s e r v i c e  a rea  of a  c i t y ,  town. 
pr iva te  water company o r  i r r i g a t i o n  d i s t r i c t ,  t h e  app l i can t  sha l l  give no t i ce  
of t h e  app l i ca t ion  by f i r s t  c l a s s  mail t o  each c i t y ,  town. p r i v a t e  water 
company o r  i r r i g a t i o n  d i s t r i c t  within t h a t  d i s t a n c e .  The app l i can t  s h a l l  
f i l e  proof of t h e  n o t i c e  with t h e  d i r e c t o r .  The n o t i c e  s h a l l  s t a t e  t h a t  
persons who may be adversely a f f ec t ed  by the recovery well m a y f i l e  writ ten 
object ions t o  t h e  issuance of t h e  permit with t h e  d i r e c t o r  f o r  f i f t e e n  days 
a f t e r  the l a s t  publicat ion of not ice .  An ob jec t ion  s h a l l  s t a t e  t h e  name a n d  
mailing address  of t h e  objec tor .  sha l l  be s igned by t h e  ob jec to r  o r  t h e  
o b j e c t o r ' s  agent or  a t torney  and s h a l l  c l e a r l y  set f o r t h  reasons why the 
permit should not  be issued.  The grounds f o r  objec t ion  a r e  l i m i t e d  t o  
whether the appl ica t ion  meets the  c r i t e r i a  f o r  i ssu ing  a  recovery well permit 
as  set f o r t h  i n  sec t ion  45-834 45-834.01. subsect ion B. For t h e  purposes of 
t h i s  subsect ion.  i f  t h e  proposed recovery well i s  loca ted  w i t h i n  three miles 
ou t s ide  of t h e  e x t e r i o r  boundaries of t h e  s e r v i c e  a rea  of a  c i t y .  town, 
p r iva t e  water company o r  i r r i g a t i o n  d i s t r i c t ,  a  c i t y .  town. p r i v a t e  water 
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company o r  i r r i g a t i o n  d i s t r i c t  w i t h i n  t h a t  d i s t a n c e  s h a l l  be c o n s i d e r e d  a  
pe r son  who may b e  a d v e r s e l y  a f f e c t e d  by t h e  r e c o v e r y  well. 

G. I n  a p p r o p r i a t e  c a s e s .  i n c l u d i n g  c a s e s  i n  which a  p r o p e r  o b j e c t i o n  
t o  t h e  p e r m i t  a p p l i c a t i o n  has  been f i l e d .  t h e  d i r e c t o r  may ho ld  a  h e a r i n g .  
A t  l e a s t  t h i r t y  d a y s  b e f o r e  t h e  h e a r i n g .  t h e  d i r e c t o r  s h a l l  n o t i f y  t h e  
a p p l i c a n t  and any p e r s o n  who f i l e d  a  p rope r  o b j e c t i o n  t o  t h e  i s s u a n c e  o f  t h e  
pe rmi t .  The h e a r i n g  s h a l l  be schedu led  f o r  a t  l e a s t  s i x t y  days  b u t  n o t  more 
t h a n  n i n e t y  d a y s  a f t e r  t h e  e x p i r a t i o n  o f  t h e  t i m e  i n  which t o  f i l e  
o b j e c t i o n s .  The  h e a r i n g  s h a l l  be  conducted  a s  p rov ided  i n  s e c t i o n  45-480.  
s u b s e c t i o n  B. 

H. I f  a  h e a r i n g  i s  h e l d ,  t h e  d i r e c t o r  s h a l l  issue a  d e c i s i o n  and o r d e r  
e i t h e r  a f f i r m i n g  o r  modify ing  t h e  h e a r i n g  o f f i c e r ' s  d e t e r m i n a t i o n  w i t h i n  s ix  
months o f  t h e  n o t i c e  o f  t h e  h e a r i n g ,  o r  w i t h i n  n i n e t y  days  i n  t h e  c a s e  o f  an 
a p p l i c a t i o n  unde r  a r t i c l e  6 o f  t h i s  c h a p t e r .  I f  a  h e a r i n g  i s  n o t  h e l d ,  t h e  
d i r e c t o r  s h a l l  i s s u e  a  d e c i s i o n  and o r d e r  w i t h i n  s i x  months of  the d a t e  
n o t i c e  o f  t h e  a p p l i c a t i o n  i s  f i r s t  g i v e n  p u r s u a n t  t o  s u b s e c t i o n  D o r  F  of 
t h i s  s e c t i o n ,  o r  w i t h i n  n i n e t y  d a y s  i n  t h e  c a s e  o f  an a p p l i c a t i o n  unde r  
a r t i c l e  6 o f  t h i s  c h a p t e r .  The d i r e c t o r  s h a l l  r e c o r d  and e n d o r s e  t h e  
approval  or  r e j e c t i o n  o f  t h e  a p p l i c a t i o n  on t h e  a p p l i c a t i o n .  I f  t h e  p e r m i t  
i s  d e n i e d .  t h e  d i r e c t o r  s h a l l  r e t u r n  a  copy o f  t h e  a p p l i c a t i o n  t o  t h e  
a p p l i c a n t  s p e c i f i c a l l y  s t a t i n g  t h e  r e a s o n s  f o r  d e n i a l .  

I .  The a p p l i c a n t  o r  any p e r s o n  who f i l e d  a  p r o p e r  o b j e c t i o n  t o  t h e  
a p p l i c a t i o n  may appea l  t h e  d e c i s i o n  t o  s u p e r i o r  c o u r t  a s  p rov ided  i n  s e c t i o n  
45-405. 

Sec .  18. S e c t i o n  45-1207.  Ar izona  Revised  S t a t u t e s ,  i s  amended t o  
r ead :  

45-1207.  A D D T O V ~ ~  o r  d i  s a ~ o r o v a l  of  a o ~ l i c a t i o n s :  comrnencinq 
c o n s t r u c t i o n  

A. Upon r e c e i p t  o f  an a p p l i c a t i o n .  t h e  d i r e c t o r  s h a l l  approve .  
d i s a p p r o v e  o r  a p p r o v e  s u b j e c t  t o  c o n d i t i o n s  n e c e s s a r y  t o  i n s u r e  s a f e t y .  

B. A d e f e c t i v e  a p p l i c a t i o n  s h a l l  n o t  be  r e j e c t e d .  b u t  n o t i c e  o f  t h e  
d e f e c t s  s h a l l  b e  s e n t  t o  t h e  a p p l i c a n t  by r e g i s t e r e d  m a i l .  I f  t h e  a p p l i c a n t  
f a i l s  t o  f i l e  a  p e r f e c t e d  a p p l i c a t i o n  w i t h i n  t h i r t y  days ,  t h e  o r i g i n a l  s h a l l  
be  c a n c e l e d  u n l e s s  f u r t h e r  time i s  a l lowed .  

C. No a p p l i c a t i o n  s h a l l  be  approved i n  l e s s  t h a n  ten days  from i t s  
r e c e i p t .  n o r  s h a l l  an a p p l i c a t i o n  be  r e t a i n e d  more t h a n  s i x t y  days  a f t e r  i t  
i s  f i l e d  u n l e s s  t h e  d i r e c t o r  f i n d s  t h a t  a d d i t i o n a l  i n f o r m a t i o n  i s  n e c e s s a r y .  
AN APPLICANT M A Y  REQUEST THAT THE DIRECTOR EXPEDITE THE REVIEW OF THE 
APPLICATION THROUGH THE EMPLOYMENT OF AN EXPERT CONSULTANT ON A CONTRACT 
BASIS PURSUANT TO SECTION 45-104.  SUBSECTION 0 TO ASSIST THE DIRECTOR IN 
REVIEWING THE APPLICATION. I F  AN APPLICANT REQUESTS AN EXPEDITED REVIEW OF 
THE APPLICATION PURSUANT TO THIS SUBSECTION AND THE DIRECTOR EMPLOYS A 
CONSULTANT. THE APPLICANT SHALL P A Y  TO THE DEPARTMENT THE COST OF THE 
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CONSULTANT'S SERVICES IN ADDITION TO ANY OTHER FEES THAT THE APPLICANT IS 
REQUIRED TO PAY U N D E R  THIS CHAPTER. 

0. I f  t h e  d i r e c t o r  disapproves an a p p l i c a t i o n .  one copy sha l l  be 
returned w i t h  a  statement of h i s  object ions.  I f  an app l i ca t ion  i s  approved. 
t h e  approval sha l l  be at tached t o  t h e  app l i ca t ion  and a copy returned by 
r e g i s t e r e d  mail. Approval sha l l  be granted under terms, cond i t ions  and 
l i m i t a t i o n s  which the d i r e c t o r  deems necessary t o  safeguard  l i f e  and 
proper ty .  

E .  Construction sha l l  be commenced within one yea r  a f t e r  t h e  d a t e  of 
approval of t h e  appl ica t ion  o r  such approval i s  void. The d i r e c t o r  upon 
written applicat ion and good cause shown may extend the time f o r  commencing 
cons t ruc t ion .  Notice by r eg i s t e red  mail s h a l l  be given t o  t h e  d i r e c t o r  a t  
l e a s t  t e n  days before cons t ruc t ion  i s  commenced. 

Sec. 19 .  Section 45-1972. Arizona Revised S t a t u t e s .  i s  amended t o  
read:  

45-1972. Groundwater auomentation and conservat ion a s s i s t a n c e  
fee:  t r a n s f e r  t o  a u t h o r i t r  

A.  Within s i x t y  days a f t e r  t h e  a u t h o r i t y  i s  formed, t h e  s t a t e  
t r e a s u r e r  sha l l  t r a n s f e r  t o  t h e  sec re t a ry - t r easu re r  of t h e  a u t h o r i t y  one-half 
of  a l l  unencumbered monies and t h e  accrued interest on those  monies t h a t  were 
c o l l e c t e d  in t h e  p r i o r  year  

pursuant t o  s e c t i o n  45-611. 
subsec t ion  A, paragraph 2 C::. -. 

B. Beginning i n  the year  t h e  au thor i ty  i s  formed. and i n  each year  
t h e r e a f t e r  on o r  before June 15. t h e  s t a t e  t r e a s u r e r  s h a l l  t r a n s f e r  t o  t h e  
s e c r e t a r y - t r e a s u r e r  of the au thor i ty  one-half  of a l l  unencumbered monies 
c o l l e c t e d  in t h a t  year 0 

+^ 
b & "  . . .-.-'*.- pursuant t o  sec t ion  45-611. subsec t ion  A.  

paragraph 2 -. 
C. The sec re t a ry - t r easu re r  sha l l  deposi t  t h e  t r a n s f e r r e d  monies i n  the  

general  fund of t h e  au thor i ty .  and t h e  au thor i ty  may spend t h e  monies t o  
c a r r y  out  t h e  purposes of t h i s  chapter .  

Sec. 20. Sect ion 45-2242, Arizona Revised S t a t u t e s .  i s  amended t o  
read:  

45-2242. Functional Dowers of the board 
A. The board. f o r  and in t h e  name of t h e  a u t h o r i t y ,  may: 
1. Lawfully acqui re .  s e l l .  l e a s e .  exchange, occupy. manage. possess 

o r  otherwise dispose of real and personal p rope r ty ,  easements and 
rights-of-way t h a t  a r e  necessary o r  required f o r  t h e  uses and purposes of t h e  
a u t h o r i t y .  

2. Construct.  maintain and operate  a l l  works and o t h e r  property 
acqui red  and used f o r  any of the  p ro jec t s  owned by t h e  a u t h o r i t y .  
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3. A c q u i r e .  h o l d .  a s s i g n  o r  o t h e r w i s e  d i s p o s e  o f  c r e d i t s  r e g i s t e r e d  
t o  s t o r a g e  a c c o u n t s  u n d e r  any  p r o v i s i o n  o f  c h a p t e r  3- 3.1 o f  this  t i t l e .  

4.  Accept  appo in tmen t  o r  o t h e r  a u t h o r i z a t i o n  and a c t  a s  a g e n t  o f  any 
a u t h o r i t y  member t o  a c & i  re, t r a n s p o r t ,  d e l i v e r ,  t r e a t  o r  r e c h a r g e  w a t e r .  

5. A c q u i r e  e l e c t r i c i t y  o r  o t h e r  fo rms  o f  e n e r g y  n e c e s s a r y  t o  t r a n s p o r t  
w a t e r  o r  o p e r a t e  a u t h o r i t y  p r o j e c t s .  

6. S u b j e c t  t o  t h e  r e q u i r e m e n t s  o f  s e c t i o n  45-2281. make g r a n t s  t o  i t s  
members f r o m  t h e  g r a n t  f u n d  e s t a b l i s h e d  i n  s e c t i o n  45-2281 t o  f u n d  w a t e r  
a c q u i s i t i o n ,  w a t e r  r e u s e  o r  w a t e r  c o n s e r v a t i o n  programs proposed by a u t h o r i t y  
members. 

7. P l a n ,  c o o r d i n a t e ,  c o n s t r u c t .  o p e r a t e ,  m a i n t a i n  and d i s m a n t l e  w a t e r  
a u g m e n t a t i o n  p r o j e c t s  i n c l u d i n g  t r e a t m e n t .  r e c h a r g e .  underground s t o r a g e  and 
r e c o v e r y  and r e t e n t i o n  p r o j e . c t s  and .  i n  c o n j u n c t i o n  w i t h  coun ty  f l o o d  c o n t r o l  
d i s t r i c t s ,  f l o o d  c o n t r o l  p r o j e c t s  f o r  w a t e r  a u g m e n t a t i o n  p u r p o s e s .  

8. O b t a i n  g r a n t s  and  p r o v i d e  t e c h n i c a l  and  f i n a n c i a l  a s s i s t a n c e  t o  
a u t h o r i t y  members r e l a t i n g  t o  t h e  deve lopmen t  o f  w a t e r  s u p p l i e s  and w a t e r  
c o n s e r v a t i o n  p l a n s  . 

9. W i t h  the  p e r m i s s i o n  o f  any  a f f e c t e d  a u t h o r i t y  member. n e g o t i a t e  
w i t h  t h e  U n i t e d  S t a t e s  i n  c o n j u n c t i o n  w i t h  t h e  d e p a r t m e n t  r e g a r d i n g  t h e  
a d m i n i s t r a t i o n ,  i m p l e m e n t a t i o n  o r  i n t e r p r e t a t i o n  o f :  

( a )  C o l o r a d o  r i v e r  w a t e r  c o n t r a c t s  o f  t h e  a u t h o r i t y .  
( b )  S u b c o n t r a c t s  o f  t h e  a u t h o r i t y .  
( c )  C o l o r a d o  r i v e r  w a t e r  c o n t r a c t s  o f  a u t h o r i t y  members. 
( d )  D i v e r s i o n  of  C o l o r a d o  r i v e r  w a t e r  i n  t h e  county  i n  which t h e  

a u t h o r i t y  i s  formed.  
10. Conduct  any  o t h e r  a c t i v i t i e s  t h a t  a r e  r e a s o n a b l y  n e c e s s a r y  and 

r e l a t e d  t o  t h e  powers and d u t i e s  d e s c r i b e d  by t h i s  c h a p t e r .  
B.  The  boa rd  may: 
1. Apply  f o r  and h o l d .  i n  i t s  own name o r  on b e h a l f  o f  an  a u t h o r i t y  

member. any  p e r m i t s  r e q u i r e d  by l aw  t o  engage  i n  t h e  a c t i v i t i e s  d e s c r i b e d  i n  
t h i s  c h a p t e r .  

2. Take  conveyances  f o r  a l l  p r o p e r t y  a c q u i r e d  by t h e  a u t h o r i t y  i n  t h e  
a u t h o r i t y ' s  name. 

3. S e l l .  l e a s e .  e x c h a n g e  o r  o t h e r w i s e  d i s p o s e  o f  any  o f  t h e  
a u t h o r i t y ' s  p r o p e r t y  t h a t  i s  no l o n g e r  n e c e s s a r y  o r  s u i t a b l e  f o r  the u s e s  and 
p u r p o s e s  o f  t h e  a u t h o r i t y  and e x e c u t e .  acknowledge  and d e l i v e r  a l l  s u c h  
c o n v e y a n c e s .  l e a s e s .  c o n t r a c t s  o r  o t h e r  i n s t r u m e n t s  a s  the boa rd  deems 
n e c e s s a r y .  

4. I n s t i t u t e  and m a i n t a i n  a c t i o n s  and  p r o c e e d i n g s  n e c e s s a r y  t o  
e n f o r c e .  m a i n t a i n .  p r o t e c t  o r  p r e s e r v e  a l l  c o n t r a c t s .  s u b c o n t r a c t s ,  r i g h t s .  
p r i v i l e g e s  and i m m u n i t i e s  c r e a t e d  u n d e r  o r  g r a n t e d  by this c h a p t e r .  

Sec .  21. S e c t i o n  48-4976. A r i z o n a  Rev i sed  S t a t u t e s .  i s  amended t o  
r e a d :  



48-4976. Reoorts 
A .  On or before March 31 of each year a f t e r  the  recordation of t he  

instrument described i n  section 48-4975. subsection C .  each municipal 
provider delivering water t o  water d i s t r i c t  member land shall  f i l e  a report  
with the  d i s t r i c t .  w i t h  the  director of water resources and w i t h  the county 
assessor  and t reasurer  of the county where the water d i s t r i c t  member lands 
a r e  located,  t h a t  contains the following information for  the preceding 
calendar year ,  which i s  the reporting year: 

1. The amount of groundwater delivered by the municipal provider t o  
each parcel of water d i s t r i c t  member land. iden t i f i ed  by the applicable t ax  
parcel number, and  the  basis for the calculation of .the amount of groundwater 
delivered. 

2. The amount of groundwater delivered by the municipal provider t o  
the water d i s t r i c t  member land. and the basis f o r  the  calculation of the  
amount of groundwater delivered. 

3. The amount of excess groundwater delivered by the municipal 
provider t o  the water d i s t r i c t  member land, and t h e  basis fo r  the calculation 
of the  amount of excess groundwater delivered. 

4. The water d i s t r i c t  parcel replenishment obligation of each parcel 
of water d i s t r i c t  member land, ident i f ied by the applicable t a x  parcel 
number. 

5. Such other information as the d i s t r i c t  may reasonably require. 
B.  On o r  before March 31 of each year a f t e r  the  publication of t he  

resolution described in section 48-4981. each municipal provider d e l i v e r i n g  
water t o  a water d i s t r i c t  member service area shal l  f i l e  a report w i t h  the 
d i s t r i c t  and  with the  director of water resources t h a t  contains the following 
information f o r  the  preceding calendar year ,  which i s  the  reporting year: 

1. The amount of groundwater delivered by the municipal provider t o  
a l l  customers within the water d i s t r i c t  member service  area.  and the basis  
fo r  the calculat ion of the  amount of groundwater delivered. 

2. The amount  of excess groundwater delivered by the municipal 
provider t o  a l l  customers within the water d i s t r i c t  member service area. and 
the basis fo r  the  calculation of the amount  of excess groundwater delivered. 

3. Such other information as the  d i s t r i c t  may reasonably require. 
C.  The d i s t r i c t  shall confirm the calculation of the  water d i s t r i c t  

parcel replenishment obligation of each parcel of the  water d i s t r i c t  member 
land and the  water d i s t r i c t  service area replenishment obligation of each 
water d i s t r i c t  member service area. using the information provided i n  
subsections A and  8 of t h i s  section. 

D. To the  extent allowed by the assured water supply rules adopted by 
the department of water resources pursuant t o  section 45-576, subsection C 
H. in calculating the excess groundwater of a water d i s t r i c t  member l a n d  or  
a water d i s t r i c t  member service area. the municipal provider shall reduce the 
amount of groundwater t ha t  may be used. consistent  with such rules.  a t  a 
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water d is t r ic t  member land o r  delivered for  use within the water distr ict  
member service area a n d  t h a t  i s  n o t  derived from credits on a straight-line 
basis over the applicable period of years prescribed in such rules. The 
municipal provider may apply any credits applicable t o  the water distr ict  
member land or the water d is t r ic t  member service area as permitted under such 
rules . 

E.  The d i s t r i c t  shall prepare and f i l e  with the director of water 
resources on o r  before August 31 of each year for  the prior calendar year. 
which i s  the reporting year. a n  annual report t h a t  includes the following 
information: 

1. The total amount  of water t h a t  was stored by the d is t r ic t  during 
the reporting year pursuant t o  each water storage permit issued t o  the 
d is t r ic t  under t i t l e  45. chapter 3.1. 

2. The amount  of water stored by the d i s t r i c t  during the reporting 
year t o  be credited t o  the d i s t r i c t ' s  water d i s t r i c t  account pursuant t o  
t i t l e  45. chapter 3.1. 

3. The water d i s t r i c t  groundwater replenishment obligations for the 
reporting year and  for the two calendar years preceding the reporting year. 
and  the extent t o  which the d i s t r i c t  has completed the water d is t r ic t  
groundwater replenishment obligations applicable t o  each of those years. 

4. The information prescribed in section 45-676.01. 
5. The amount of water stored by t h e  d i s t r i c t  during t h e  reporting 

year t o  be credited t o  the d i s t r i c t ' s  long-term storage account pursuant t o  
t i t l e  45. chapter 3.1. 

6. The amount  of long-term storage credits the d is t r ic t  has 
transferred and credited t o  i t s  water d i s t r i c t  account during the reporting 
year pursuant t o  t i t l e  45. chapter 3.1. 

F. The dis t r ic t  and  the municipal providers required t o  f i l e  reports 
under this section shall maintain current, accurate records of the 
information required t o  be included in the reports. 

G. If a municipal provider f a i l s  t o  f i l e  a report a s  required by the 
d is t r ic t .  the d i s t r i c t  may assess a penalty of up t o  one thousand dollars per 
day  t h a t  the report is overdue. 

H .  The d i s t r i c t  and  the director of water resources shall determine 
the form of any reports t o  be submitted by a municipal provider pursuant t o  
this chapter. Each report shall contain either a sworn statement or a 
certification under penalty of perjury t h a t  the information contained in the 
report i s  true and  correct according t o  the best belief and knowledge of the 
person submitting the report. 

Sec. 22. Lono-term storaae account debit 
On the effective date of this  act ,  the director of water resources 

shall debit from each existing long-term storage account established pursuant 
t o  section 45-852.01. Arizona Revised Statutes. a n  amount  equal t o  five per 
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c e n t  o f  t h e  b a l a n c e  o f  e a c h  t y p e  o f  w a t e r  t h a t  is  r e p r e s e n t e d  i n  t h a t  
l o n g - t e r m  s t o r a g e  a c c o u n t  e x c e p t :  

1. I f  t h e  w a t e r  s t o r e d  was e f f l u e n t .  
2 .  I f  t h e  w a t e r  was s t o r e d  i n  an a c t i v e  management a r e a  and the s t o r e d  

w a t e r  i s  w a t e r  f rom o u t s i d e  the a c t i v e  management a r e a  t h a t  would n o t  h a v e  
reached t h e  a c t i v e  management a r e a  w i t h o u t  t h e  e f f o r t s  of t h e  h o l d e r  o f  t h e  
l o n g - t e r m  s t o r a g e  c r e d i t s .  

3. I f  t h e  w a t e r  was s t o r e d  o u t s i d e  an a c t i v e  management a r e a  and  t h e  
s t o r e d  w a t e r  i s  w a t e r  f rom o u t s i d e  t h e  groundwater  b a s i n  i n  which t h e  w a t e r  
was s t o r e d  t h a t  would n o t  have  r e a c h e d  t h e  groundwater  b a s i n  w i t h o u t  t h e  
e f f o r t s  of t h e  h o l d e r  o f  t h e  l o n g - t e r m  s t o r a g e  c r e d i t s .  

Sec .  23 .  Use o f  unencumbered auamen ta t ion  and c o n s e r v a t i o n  
a s s i s t a n c e  monies f o r  moni tor ino  and a s s e s s i n a  w a t e r  
a v a i l a b i l i t v  

N o t w i t h s t a n d i n g  t i t l e  45.  c h a p t e r  2 .  a r t i c l e  11, Ar izona  Rev i sed  
S t a t u t e s .  unencumbered monies t h a t  a r e  c o l l e c t e d  i n  an a c t i v e  management a r e a  
b e f o r e  c a l e n d a r  y e a r  1998  p u r s u a n t  t o  s e c t i o n  45-611. s u b s e c t i o n  A. p a r a g r a p h  
2 .  Ar i zona  Revised S t a t u t e s .  f o r  augmenta t ion  of  t h e  a c t i v e  management a r e a ' s  
w a t e r  s u p p l y  and f o r  c o n s e r v a t i o n  a s s i s t a n c e  t o  w a t e r  users w i t h i n  t h e  a c t i v e  
management a r e a  may a l s o  be  used  by t h e  d i r e c t o r  o f  w a t e r  r e s o u r c e s  t o  f u n d  
any p r o j e c t  t h a t  i s  a u t h o r i z e d  by t h e  d i r e c t o r  f o r  m o n i t o r i n g  and a s s e s s i n g  
w a t e r  a v a i l a b i l i t y  w i t h i n  t h e  a c t i v e  management a r e a .  

Sec .  24 .  Emeraencv 
T h i s  a c t  i s  an emergency measu re  t h a t  is  n e c e s s a r y  t o  p r e s e r v e  t h e  

p u b l i c  p e a c e .  h e a l t h  o r  s a f e t y  and i s  o p e r a t i v e  immedia t e ly  a s  p r o v i d e d  by 
law. 




