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AN ACT 

AMENDING SECTIONS 26-102.  26-151.  26-153. 28-384 A N D  41-2501. ARIZONA REVISED 
STATUTES: R E L A T I N G  TO N A T I O N A L  G U A R D  ' F I N A N C I N G .  

Be i t  e n a c t e d  by t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  Ar i zona :  
S e c t i o n  1. S e c t i o n  26-102.  Ar i zona  Rev i sed  S t a t u t e s .  i s  amended t o  

r e a d :  
26-102.  Powers and d u t i e s  o f  t h e  a d i u t a n t  a e n e r a l  
A .  The a d j u t a n t  g e n e r a l  s h a l l  serve a s  head o f  t h e  d e p a r t m e n t .  The 

g o v e r n o r  a s  commander i n  c h i e f  s h a l l  a d m i n i s t e r  and c o n t r o l  t h e  n a t i o n a l  
g u a r d ,  and the a d j u t a n t  g e n e r a l  i s  r e s p o n s i b l e  t o  t h e  gove rnor  f o r  e x e c u t i o n  
o f  a l l  o r d e r s  r e l a t i n g  t o  t h e  m i l i t i a ,  o r g a n i z a t i o n .  a c t i v a t i o n .  
r e a c t i v a t i o n .  i n a c t i v a t i o n  and a l l o c a t i o n  of uni ts .  r e c r u i t i n g  o f  p e r s o n n e l .  
p u b l i c  r e l a t i o n s  and d i s c i p l i n e  and t r a i n i n g  o f  t h e  n a t i o n a l  guard  and t h o s e  
members o f  t h e  m i l i t i a  i n d u c t e d  i n t o  t h e  s e r v i c e  o f  t h i s  s t a t e  a s  p rov ided  
i n  t h i s  c h a p t e r .  The a d j u t a n t  g e n e r a l  s h a l l  a c t  a s  m i l i t a r y  c h i e f  of  s t a f f  
t o  t h e  gove rnor  and c h i e f  o f  a l l  b r a n c h e s  o f  t h e  m i l i t i a .  The a d j u t a n t  
g e n e r a l  may be long  t o  t h e  n a t i o n a l  a s s o c i a t i o n  and o t h e r  o r g a n i z a t i o n s  f o r  
t h e  b e t t e r m e n t  o f  t h e  n a t i o n a l  g u a r d .  s u b s c r i b e  t o  and o b t a i n  p e r i o d i c a l s .  
l i t e r a t u r e  and magazines o f  such  o t h e r  o r g a n i z a t i o n s  and pay dues  and cha rges  
f rom monies o f  t h i s  s t a t e  a p p r o p r i a t e d  f o r  t h a t  p u r p o s e .  Except  f o r  t h e  
a u t h o r i t y  e x p r e s s l y  r e s e r v e d  f o r  t he  g o v e r n o r ,  t h e  a d j u t a n t  g e n e r a l  i s  
r e s p o n s i b l e  f o r  emergency management and a l l  emergency a c t i v i t i e s  a r e  s u b j e c t  
t o  t h e  approva l  of  t h e  a d j u t a n t  g e n e r a l .  

0 .  The a d j u t a n t  g e n e r a l .  a s  t h e  m i l i t a r y  c h i e f  o f  s t a f f ,  s h a l l :  



1. Act a s  m i l i t a r y  a d v i s o r  t o  t h e  g o v e r n o r  and perform-. a s  t h e  
g o v e r n o r  p r e s c r i b e s .  m i l i t a r y  d u t i e s  n o t  o t h e r w i s e  d e s i g n a t e d  by l aw .  

2. Adopt methods o f  a d m i n i s t r a t i o n  f o r  t h e  n a t i o n a l  g u a r d  t h a t  a r e  n o t  
i n c o n s i s t e n t  w i t h  laws  and r e g u l a t i o n s  o f  t h e  Un i t ed  S t a t e s  d e p a r t m e n t  o f  
d e f e n s e  o r  any s u b d i v i s i o n  of t h e  Un i t ed  S t a t e s  d e p a r t m e n t  o f  d e f e n s e .  

3. S u p e r v i s e  and d i r e c t  t h e  o r g a n i z a t i o n ,  r e g u l a t i o n .  i n s t r u c t i o n  and 
o t h e r  a c t i v i t i e s  o f  t h e  n a t i o n a l  gua rd .  

4 .  A t t e s t  and r e c o r d  a l l  commiss ions  i s s u e d  by t h e  g o v e r n o r  and 
m a i n t a i n  a  r e g i s t e r  o f  a l l  commissioned p e r s o n n e l .  

5 .  Keep a r e c o r d  o f  a l l  o r d e r s  and  r e g u l a t i o n s  p e r t a i n i n g  t o  t h e  
n a t i o n a l  g u a r d  and a l l  o t h e r  w r i t i n g s  and  p a p e r s  r e l a t i n g  t o  r e p o r t s  and 
r e t u r n s  o f  u n i t s  c o m p r i s i n g  t h e  n a t i o n a l  gua rd  and m i l i t i a .  

6 .  S u p e r i n t e n d  t h e  p r e p a r a t i o n  o f  r e t u r n s .  p l a n s  and  e s t i m a t e s  
r e q u i r e d  by t h i s  s t a t e .  by t h e  depa r tmen t  o f  t h e  army, a i r  f o r c e  o r  navy and 
by t h e  s e c r e t a r y  o f  d e f e n s e .  

7.  Con t ro l  t h e  u s e  o f  and c a r e  f o r ,  p r e s e r v e  and m a i n t a i n  a l l  m i l i t a r y  
p r o p e r t y  b e l o n g i n g  t o  o r  i s s u e d  t o  t h i s  s t a t e  and pay f rom monies 
a p p r o p r i a t e d  by t h e  l e g i s l a t u r e  f o r  t h e s e  pu rposes  t he  n e c e s s a r y  e x p e n s e s  f o r  
l a b o r  and  m a t e r i a l  i n c u r r e d  i n  t h e  r e p a i r  o f  m i l i t a r y  p r o p e r t y .  

8. Dispose  o f  u n s e r v i c e a b l e  m i l i t a r y  p r o p e r t y  b e l o n g i n g  t o  t h i s  s t a t e .  
a c c o u n t  f o r  t h e  p roceeds  and t r a n s m i t  them t o  t h e  
+I+ MORALE. WELFARE AND RECREATIONAL F U N D  ESTABLISHED BY s e c t i o n  26-153.  

9 .  A u t h e n t i c a t e  w i t h  t h e  s e a l  o f  t h e  o f f i c e  o f  t h e  a d j u t a n t  g e n e r a l  
a l l  o r d e r s  and c o p i e s  o f  o r d e r s  i s s u e d  by t h e  a d j u t a n t  g e n e r a l ' s  o f f i c e .  An 
a u t h e n t i c a t e d  copy has t h e  same f o r c e  and e f f e c t  a s  t h e  o r i g i n a l .  

1 0 .  P r e s e n t  t o  the  g o v e r n o r  b e f o r e  each  r e g u l a r  s e s s i o n  of t h e  
l e g i s l a t u r e .  o r  a s  o t h e r w i s e  r e q u i r e d ,  an e s t i m a t e  of t h e  f i n a n c i a l  
r e q u i r e m e n t s  f o r  s t a t e  monies f o r  o p e r a t i o n  o f  the  d e p a r t m e n t  and t h e  
n a t i o n a l  gua rd  d u r i n g  the  n e x t  f i s c a l  y e a r .  

C .  The a d j u t a n t  g e n e r a l ,  a s  head o f  t h e  d e p a r t m e n t ,  s h a l l :  
1. Be t h e  a d m i n i s t r a t o r  o f  t h e  d e p a r t m e n t .  
2 .  C o o r d i n a t e  t h e  f u n c t i o n s  o f  t h e  d i v i s i o n s  and  offices o f  t h e  

d e p a r t m e n t .  
3. Appo in t .  s u s p e n d .  demote ,  promote  o r  d i s m i s s  employees  o f  t h e  

d e p a r t m e n t  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  t i t l e  41,  c h a p t e r  4 ,  a r t i c l e  5 and 
employees  who a r e  exempt f rom s t a t e  p e r s o n n e l  a d m i n i s t r a t i o n .  The a d j u t a n t  
g e n e r a l  may d e l e g a t e  t h i s  author! t y .  

4 .  Appoint  an a u d i t o r  f o r  t h e  depa r tmen t  t o  conduct  p e r i o d i c  f i n a n c i a l  
and c o m p l i a n c e  a u d i t s  o f  e a c h  d i v i s i o n  and o f f i c e  i n  t h e  d e p a r t m e n t  and 
p e r f o r m  s u c h  o t h e r  d u t i e s  a s  p r e s c r i b e d  by law. A t  l e a s t  a n n u a l l y  t h e  
a u d i t o r  s h a l l  a u d i t  a c c o u n t s  t h a t  a r e  open f o r  more t h a n  t w e l v e  months. The 
a u d i t o r  s h a l l  d e t e r m i n e  w i t h i n  t h e  d e p a r t m e n t  compl i ance  w i t h  p u r c h a s e  and 
b i d d i n g  p r o c e d u r e s  p r e s c r i b e d  by 1 aw. 
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5.  Adopt. w i t h  t he  approval  o f  t h e  g o v e r n o r ,  r u l e s  n e c e s s a r y  f o r  t h e  
o p e r a t i o n  o f  t h e  d e p a r t m e n t .  

6.  E s t a b l i s h  and a d m i n i s t e r  a c c o u n t s  f o r  f e d e r a l .  s t a t e  o r  o t h e r  
monies made a v a i l a b l e  t o  c a r r y  o u t  the f u n c t i o n s  o f  t h e  d e p a r t m e n t .  

7.  As deemed n e c e s s a r y .  a p p o i n t  t o  peace  o f f i c e r  s t a t u s  members of t h e  
A r i z o n a  n a t i o n a l  gua rd  who have been awarded a  U n i t e d  S t a t e s  army m i l i t a r y  
o c c u p a t i o n a l  s p e c i a l t y  a s  m i l i t a r y  po l i ceman  o r  a  U n i t e d  S t a t e s  a i r  f o r c e  
s p e c i a l t y  code  a s  s e c u r i t y  po l i ceman .  P r i o r  t o  a p p o i n t m e n t  a s  peace  
o f f i c e r s ,  s u c h  i n d i v i d u a l s  must s u c c e s s f u l l y  c o m p l e t e  a  c o u r s e  o f  s t u d y  t o  
be p r e s c r i b e d  by t h e  Arizona law e n f o r c e m e n t  a d v i s o r y  c o u n c i l .  I n d i v i d u a l s  
a p p o i n t e d  a s  p e a c e  o f f i c e r s  p u r s u a n t  t o  t h i s  s e c t i o n ,  when p e r f o r m i n g  d u t i e s  
a t  f a c i l i t i e s  o r  on l a n d  o p e r a t e d  o r  c o n t r o l l e d  by ' o r  under  t h e  j u r i s d i c t i o n .  
o f  t h e  a d j u t a n t  g e n e r a l ,  s h a l l  have a l l  t h e  powers,  p r i v i l e g e s  and  immuni t ies  
o f  p e a c e  o f f i c e r s  provided  by law. I n d i v i d u a l s  a p p o i n t e d  a s  p e a c e  o f f i c e r s  
p u r s u a n t  t o  t h i s  s e c t i o n  a r e  no t  e l i g i b l e  t o  p a r t i c i p a t e  i n  f u n d i n g  provided  
by t h e  p e a c e  o f f i c e r s '  t r a i n i n g  f u n d  e s t a b l i s h e d  by s e c t i o n  41-1825 o r  i n  t h e  
p u b l i c  s a f e t y  pe r sonne l  r e t i r e m e n t  sys t em.  

8. E s t a b l i s h .  a b o l i s h  o r  r e o r g a n i z e  t h e  p o s i t i o n s  o r  o r g a n i z a t i o n a l  
s t r u c t u r e  w i t h i n  t h e  d e p a r t m e n t .  s u b j e c t  t o  l e g i s l a t i v e  a p p r o p r i a t i o n ,  i f ,  
i n  t h e  a d j u t a n t  g e n e r a l ' s  judgment,  t h e  m o d i f i c a t i o n  would make t h e  o p e r a t i o n  
o f  t h e  d e p a r t m e n t  more e f f i c i e n t .  e f f e c t i v e  o r  e c o n o m i c a l .  

9 .  Submit  t o  t h e  gove rnor  a n n u a l l y  by O c t o b e r  1 a  r e p o r t  f o r  t h e  
d e p a r t m e n t  i n c l u d i n g  t h e  s t r e n g t h  and c o n d i t i o n  o f  the n a t i o n a l  g u a r d ,  t h e  
b u s i n e s s  t r a n s a c t i o n s  o f  t h e  depa r tmen t ,  a  d e t a i l e d  s t a t e m e n t  o f  e x p e n d i t u r e s  
f o r  a l l  m i l i t a r y  and c i v i l i a n  p u r p o s e s  and  t h e  d i s p o s i t i o n  o f  a l l  m i l i t a r y  
and c i v i l i a n  p r o p e r t y  on hand o r  i s s u e d .  

D. The a d j u t a n t  g e n e r a l ,  w i t h  t h e  a p p r o v a l  o f  t h e  g o v e r n o r .  may: 
1. Enter i n t o  c o n t r a c t s  w i t h  i n d i v i d u a l s .  t h i s  s t a t e ,  p o l i t i c a l  

s u b d i v i s i o n s  o f  t h i s  s t a t e  o r  the f e d e r a l  government and i t s  a g e n c i e s  f o r  the 
p u r c h a s e .  a c q u i s i t i o n .  r e n t a l  o r  l e a s e  of l a n d s ,  b u i l d i n g s  o r  m i l i t a r y  
m a t e r i e l  and t a k e  t i t l e  i n  t h e  name o f  t h i s  s t a t e  f o r  t h e  e s t a b l i s h m e n t  and 
m a i n t e n a n c e  o f  a r m o r i e s .  s u b j e c t  t o  l e g i s l a t i v e  a p p r o p r i a t i o n  f o r  t h e s e  
p u r p o s e s .  

2 .  P r o c u r e  and c o n t r a c t  f o r  procurement  o f  equipment  and i t s  i s s u a n c e  
t o  members o f  t h e  m i l i t i a  i n d u c t e d  i n t o  t h e  s e r v i c e  o f  t h i s  s t a t e .  

3. Enter i n t o  ag reemen t s  and p l a n s  w i t h  t h e  s t a t e  u n i v e r s i t i e s ,  
community c o l l e g e s  o r  any e d u c a t i o n a l  i n s t i t u t i o n  s u p p o r t e d  by f e d e r a l  o r  
s t a t e  mon ies  f o r  promotion o f  t h e  b e s t  i n t e r e s t s  o f  t h e  n a t i o n a l  gua rd  and 
m i l i t a r y  t r a i n i n g  o f  s t u d e n t s  of  t h e  i n s t i t u t i o n s .  

4 .  Lease  p r o p e r t y  a c q u i r e d  under  t h i s  c h a p t e r  f o r  any p u b l i c  pu rpose  
f o r  a  p e r i o d  o f  one  y e a r  t h a t  i s  r enewab le .  

5. Convey f o r  any p u b l i c  pu rpose  i n  t h e  name o f  t h i s  s t a t e  ea semen t s  
on r e a l  p r o p e r t y  a c q u i r e d  under t h i s  c h a p t e r .  
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6. E n t e r  i n t o  c o n t r a c t s  o r  agreements w i t h  t h e  f e d e r a l  government t h a t  
a r e  deemed t o  b e  i n  t h e  b e s t  i n t e r e s t  o f - t h i s  s t a t e  and t h e  n a t i o n a l  guard.  

7. D e l e g a t e  t h e  powers and d u t i e s  i n  t h i s  s e c t i o n .  , 

Sec. 2. S e c t i o n  26-151. Ar izona Revised S t a t u t e s .  i s  amended t o  read:  
26-151. A c c e ~ t a n c e  o f  n a t i o n a l  de fense  a c t :  adODtion o f  o t h e r  

f e d e r a l  a c t s  and r e a u l a t i o n s  D e r t a i n i n a  t o  n a t i o n a l  

A. The s t a t e  accep ts  t h e  b e n e f i t s  o f  s e c t i o n s  109 and 110 o f  t h e  
n a t i o n a l  defense a c t  0 (32 UNITED 
STATES CODE SECTIONS 109 AND 110). O f f i c e r s  who a r e  r e q u i r e d  t o  comply w i t h  
t h e  p r o v i s i o n s  o f  t h e  a c t  s h a l l  be q u a l i f i e d  as p r e s c r i b e d  t h e r e i n  and s h a l l  
be s u b j e c t  t o  i t s  p r o v i s i o n s  p e r t a i n i n g  t o  a p p o i n t m e n t  and r e t i r e m e n t .  

B. The r u l e s  and r e g u l a t i o n s  o f  t h e  armed f o r c e s  o f  t h e  Un i ted  S ta tes  
and t h e  n a t i o n a l  guard.  t h e  n a t i o n a l  defense a c t ,  and o t h e r  a c t s  o f  Congress. 
--" INCLUDING PROVISIONS RELATING TO THE ESTABLISHMENT 
OF FINANCIALLY SELF-SUPPORTING MORALE. WELFARE AND RECREATIONAL PROGRAMS. 
AS f a r  as t h e y  a p p l y  t o  n a t i o n a l  guards o f  s t a t e s ,  s h a l l  a p p l y  t o  t h e  
n a t i o n a l  guard o f  A r i zona ,  as f u l l y  as i f  s e t  f o r t h  and i n c o r p o r a t e d  i n  t h i s  
a r t i c l e .  

Sec. 3. S e c t i o n  26-153. Ar izona Revised S t a t u t e s ,  i s  amended t o  read: 
26-153. M o r a l e .  we1 f a r e  and r e c r e a t i o n a l  fund:  sources o f  

monies : e x e m ~ t i  ons 
A. A MORALE. WELFARE AND RECREATIONAL FUNO I S  ESTABLISHED AS A STATE 

FUNO FOR MORALE. WELFARE AND RECREATIONAL ACTIVITIES AND SUPPORT PERSONNEL 
FOR THE NATIONAL GUARD. SUPPORT PERSONNEL SHALL BE EMPLOYEES OF THE FUND AND 
NOT OF THIS STATE. THE ADJUTANT GENERAL SHALL ADMINISTER THE FUND PURSUANT 
TO REGULATIONS OF THE GENERAL STAFF. SUBJECT TO APPROVAL OF THE GOVERNOR. 
MONIES SHALL BE TRANSMITTED TO THE STATE TREASURER FOR DEPOSIT I N  THE FUND 
FROM THE FOLLOWING SOURCES: 

e-f tCc p e e d w r g  f:;cz? yea-k 
& 1. Monies t r a n s m i t t e d  t o  t h e  s t a t e  t r e a s u r e r  by t h e  d i r e c t o r  of 

t h e  depar tment  o f  t r a n s p o r t a t i o n  pu rsuan t  t o  s e c t i o n  28-384 Ad44-k  

4& 2. Monies t r a n s m i t t e d  t o  t h e  s t a t e  t r e a s u r e r  pu rsuan t  t o  
s e c t i o n  26-102. s u b s e c t i o n  8. paragraph 8 o r  monies generated f rom r e c y c l i n g  
a c t i v i t i e s  c o n s i s t e n t  w i t h  f e d e r a l  r e c y c l i n g  p o l i c i e s  



3. ANY OTHER NONAPPROPRIATED MONIES RECEIVED BY THE NATIONAL GUARD 
FROM STATE AND FEDERAL REVENUE PRODUCING MILITARY ACTIVITIES RELATING TO 
MORALE. WELFARE AND RECREATION. 

B. MONIES I N  THE FUNO ARE FROM NONAPPROPRIATED SOURCES, ARE NOT 
SUBJECT TO LEGISLATIVE APPROPRIATION AND ARE EXEMPT FROM THE PROVISIONS OF 
SECTION 35-190 RELATING TO LAPSING OF APPROPRIATIONS. THE ADJUTANT GENERAL 
MAY ESTABLISH BANK ACCOUNTS FOR MONIES WITHDRAWN FROM THE FUND TO ADMINISTER 
THE OPERATIONS OF THE MORALE. WELFARE AND RECREATIONAL PROGRAMS. 

C .  ON NOTICE FROM THE ADJUTANT GENERAL. THE STATE TREASURER SHALL 
INVEST AN0 DIVEST MONIES I N  THE FUND AS PROVIDED BY SECTION 35-313. AND 
MONIES EARNED FROM INVESTMENT SHALL BE CREDITED TO THE FUND. 

D. EXPENDITURES OF MONIES I N  THE FUND ARE SUBJECT TO GENERAL STAFF 
REGULATIONS AND ARE EXEMPT FROM THE PROCUREMENT CODE REOUIREMENTS OF TITLE 
41. CHAPTER 23. 

Sec. 4. S e c t i o n  28-384, Ar izona Revised S t a t u t e s .  i s  amended t o  read: 
28-384. N a t i o n a l  auard member s ~ e c i  a1 o l  a t e s  
A. The department s h a l l  i s s u e  n a t i o n a l  guard member s p e c i a l  p l a t e s  t o  

a person who submits s a t i s f a c t o r y  p r o o f  t o  t h e  depar tment  t h a t  he i s  o r  has 
been a member o f  t h e  Ar i zona  n a t i o n a l  guard o r  t h e  spouse o f  a person who i s  
o r  has been a member o f  t h e  A r i z o n a  n a t i o n a l  guard.  

B. O f  t h e  t w e n t y - f i v e  d o l l a r  f e e  r e q u i r e d  by s e c t i o n  28-205 f o r  
o r i g i n a l  n a t i o n a l  guard  member s p e c i a l  p l a t e s  and f o r  renewal  of n a t i o n a l  
guard member s p e c i a l  p l a t e s .  e i g h t  d o l l a r s  i s  a s p e c i a l  p l a t e  a d m i n i s t r a t i o n  
f e e  and seventeen d o l l a r s  i s  a n a t i o n a l  guard member s p e c i a l  p l a t e  annual  
dona t ion .  

C. The d i r e c t o r  o f  t h e  department o f  t r a n s p o r t a t i o n  s h a l l  t r a n s m i t  a l l  
s p e c i a l  p l a t e  a d m i n i s t r a t i o n  f e e s  and a l l  n a t i o n a l  guard s p e c i a l  p l a t e  annual 
d o n a t i o n s  c o l l e c t e d  pu rsuan t  t o  t h i s  sec tJon  t o  t h e  s t a t e  t r e a s u r e r .  The 
s t a t e  t r e a s u r e r  s h a l l  d e p o s i t  t h e  s p e c i a l  p l a t e  a d m i n i s t r a t i o n  f e e s  i n  t h e  
s p e c i a l  fund e s t a b l i s h e d  by s e c t i o n  28-301.03 and s h a l l  d e p o s i t  t h e  n a t i o n a l  
guard  member s p e c i a l  p l a t e  annual  dona t ions  i n  t h e  MORALE, 
WELFARE AN0 RECREATIONAL FUNO e s t a b l i s h e d  by  s e c t i o n  26-153. 

D. The depar tment  s h a l l  n o t  i s s u e  number p l a t e s  p u r s u a n t  t o  t h i s  
s e c t i o n  t o  a person o r  t o  t h e  spouse o f  a person who was d i s c h a r g e d  f rom t h e  
armed f o r c e s  under c o n d i t i o n s  l e s s  than  honorab le .  

Sec. 5. S e c t i o n  41-2501. Ar izona Revised S t a t u t e s .  i s  amended t o  read: 
41-2501. Aool i c a b i l i t v  
A. Th is  c h a p t e r  a p p l i e s  o n l y  t o  procurements  i n i t i a t e d  a f t e r  January 

1. 1985 unless t h e  p a r t i e s  agree t o  i t s  a p p l i c a t i o n  t o  procurements i n i t i a t e d  
b e f o r e  such da te .  

B. T h i s  c h a p t e r  a p p l i e s  t o  eve ry  e x p e n d i t u r e  o f  p u b l i c  monies. 
i n c l u d i n g  f e d e r a l  assistance monles except as o t h e r w i s e  s p e c i f i e d  i n  s e c t i o n  
41-2637. by t h i s  s t a t e .  a c t i n g  t h r o u g h  a s t a t e  governmental  u n i t  as d e f i n e d  
i n  t h i s  chapter ,  under  any c o n t r a c t .  except t h a t  t h i s  c h a p t e r  does n o t  app ly  
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t o  e i t h e r  g r a n t s  o r  c o n t r a c t s  be tween t h i s  s t a t e  and i t s  p o l i t i c a l  
s u b d i v i s i o n s  o r  o t h e r  governments .  e x c e p t  a s  p rov ided  i n  a r t i c l e  10  o f  t h i s  
c h a p t e r .  T h i s  c h a p t e r  a l s o  a p p l i e s  t o  t h e  d i s p o s a l  o f  s t a t e  m a t e r i a l s .  
Nothing i n  t h i s  c h a p t e r  o r  i n  r u l e s  adop ted  under th i s  c h a p t e r  s h a l l  p r e v e n t  
any s t a t e  governmental  u n i t  o r  p o l i t i c a l  s u b d i v i s i o n  from complying w i t h  the  
t e r m s  and c o n d i t i o n s  of  any g r a n t .  g i f t ,  b e q u e s t  o r  c o o p e r a t i v e  ag reemen t .  

C .  Al l  p o l i t i c a l  s u b d i v i s i o n s  and o t h e r  l o c a l  p u b l i c  a g e n c i e s  o f  t h i s  
s t a t e  may a d o p t  a l l  o r  any  p a r t  o f  t h i s  c h a p t e r  and t h e  r u l e s  a d o p t e d  
p u r s u a n t  t o  t h i s  c h a p t e r .  

D. The Ar i zona  board o f  r e g e n t s .  t h e  l e g i s l a t i v e  and j u d i c i a l  b ranches  
of  s t a t e  government and t h e  s t a t e  compensa t ion  fund  a r e  n o t  s u b j e c t  t o  t h e  
p r o v i s i o n s  o f  t h i s  c h a p t e r  e x c e p t  a s  p r e s c r i b e d  i n  s u b s e c t i o n  E o f  t h i s  
s e c t i o n .  

E .  The Ar i zona  board  o f  r e g e n t s  and t h e  j u d i c i a l  b ranch  s h a l l  a d o p t  
r u l e s  p r e s c r i b i n g  procurement  p o l i c i e s  and p rocedures  f o r  t h e m s e l v e s  and  
i n s t i t u t i o n s  unde r  t h e i r  j u r i s d i c t i o n .  The r u l e s  must  be s u b s t a n t i a l l y  
e q u i v a l e n t  t o  t h e  p o l i c i e s  and p r o c e d u r e s  p r e s c r i b e d  i n  t h i s  c h a p t e r .  

F. The Ar izona  s t a t e  l o t t e r y  commission i s  exempt from t h e  p r o v i s i o n s  
o f  t h i s  c h a p t e r  f o r  procurement  r e l a t i n g  t o  t h e  d e s i g n  and o p e r a t i o n  o f  t h e  
l o t t e r y  o r  p u r c h a s e  o f  l o t t e r y  e q u i p m e n t .  t i c k e t s  and re1 a t e d  m a t e r i  a1 s .  The 
e x e c u t i v e  d i r e c t o r  o f  t h e  Ar i zona  s t a t e  l o t t e r y  commission s h a l l  a d o p t  rules 
s u b s t a n t i a l l y  e q u i v a l e n t  t o  t h e  p o l i c i e s  and p r o c e d u r e s  i n  t h i s  c h a p t e r  f o r  
procurement  r e l a t i n g  t o  the d e s i g n  and o p e r a t i o n  o f  t h e  l o t t e r y  o r  p u r c h a s e  
o f  l o t t e r y  equ ipmen t .  t i c k e t s  o r  r e l a t e d  m a t e r i a l s .  A l l  o t h e r  p rocu remen t  
s h a l l  be  a s  p r e s c r i b e d  by t h i s  c h a p t e r .  

G .  The Ar i zona  h e a l t h  c a r e  c o s t  c o n t a i n m e n t  sys tem a d m i n i s t r a t i o n  i s  
exempt f rom the  p r o v i s i o n s  o f  t h i s  c h a p t e r  f o r  p r o v i d e r  c o n t r a c t s  p u r s u a n t  
t o  s e c t i o n  36 -2904 ,  s u b s e c t i o n  A and c o n t r a c t s  f o r  goods  and s e r v i c e s  
i n c l u d i n g  program c o n t r a c t o r  c o n t r a c t s  p u r s u a n t  t o  t i t l e  3 6 ,  c h a p t e r  2 9 ,  
a r t i c l e s  2  and 3 .  Al l  o t h e r  p r o c u r e m e n t .  i n c l u d i n g  c o n t r a c t s  f o r  t h e  
s t a t e w i d e  a d m i n i s t r a t o r  o f  t h e  program p u r s u a n t  t o  s e c t i o n  36-2903.  
s u b s e c t i o n  C .  s h a l l  be  as p r e s c r i b e d  by t h i s  c h a p t e r .  

H. Arizona  i n d u s t r i e s  f o r  the  b l i n d  i s  exempt from t h e  p r o v i s i o n s  o f  
t h i s  c h a p t e r  f o r  p u r c h a s e s  o f  f i n i s h e d  goods from members o f  n a t i o n a l  
i n d u s t r i e s  f o r  t h e  b l i n d  and f o r  p u r c h a s e s  o f  raw m a t e r i a l s  f o r  use i n  t h e  
m a n u f a c t u r e  o f  p r o d u c t s  f o r  s a l e  p u r s u a n t  t o  s e c t i o n  41-1972.  A l l  o t h e r  
p rocu remen t  s h a l l  be  a s  p r e s c r i b e d  by th is  c h a p t e r .  

I .  Ar i zona  c o r r e c t i o n a l  i n d u s t r i e s  i s  exempt from t h e  p r o v i s i o n s  o f  
t h i s  c h a p t e r  f o r  p u r c h a s e s  o f  raw m a t e r i a l s  and s u p p l i e s  t o  be  used  i n  t h e  
m a n u f a c t u r e  of  p r o d u c t s  f o r  s a l e  e n t e r e d  i n t o  p u r s u a n t  t o  s e c t i o n  41-1622.  
A l l  o t h e r  p rocu remen t  s h a l l  b e  a s  p r e s c r i b e d  by t h i s  c h a p t e r .  

J .  The s t a t e  t r a n s p o r t a t i o n  boa rd  and t h e  d i r e c t o r  o f  t h e  d e p a r t m e n t  
o f  t r a n s p o r t a t i o n  a r e  exempt f r o m  t h e  p r o v i s i o n s  of t h i s  c h a p t e r  f o r  t h e  



procurement of construction or reconstruction, including engineering 
services ,  of transportation f a c i l i t i e s  or  highway f a c i l i t i e s .  

K. The Arizona highways magazine i s  exempt from the provisions of t h i s  
chapter f o r  contracts for  the production. promotion, dis t r ibut ion and sa l e  
of the  magazine a n d  related products and for  contracts for  sole source 
creat ive works entered into  pursuant t o  section 28-1883. subsection A. 
paragraph 5. All other procurement shall  be as prescribed by t h i s  chapter. 

L. The secretary of s t a t e  i s  exempt from the provisions of t h i s  
chapter for  contracts entered into pursuant t o  section 41-1012 t o  publish and  
se l l  the administrative code. All other procurement shall  be as prescribed 
by t h i s  chapter. 

M. The provisions of th i s  chapter are  not applicable t o  contracts for  
professional witnesses i f  the purpose of such contracts i s  t o  provide for  
professional services or  testimony re la t ing  t o  a n  exist ing or probable 
judicia l  proceeding in which t h i s  s t a t e  i s  or may become a  party or t o  
contract  f o r  special investigative services for  law enforcement purposes. 

N .  The head of any s t a t e  governmental unit ,  in relation t o  any 
contract  exempted by t h i s  section from the  provisions of t h i s  chapter, has 
the same authority t o  adopt rules, procedures or policies as i s  delegated t o  
the d i rec tor  pursuant t o  t h i s  chapter. 

0. Agreements negotiated by le,gal counsel representing th i s  s t a t e  in 
settlement of l i t i ga t ion  or threatened l i t i ga t ion  are  exempt from the 
provisions of t h i s  chapter. 

P .  The provisions of this chapter are  n o t  applicable t o  contracts  
entered into  by the department of economic security w i t h  a provider licensed 
or c e r t i f i e d  by a n  agency of t h i s  s t a t e  t o  provide child day care services  
or with a provider of family foster care pursuant t o  section 8-503 or 36-554. 
t o  contracts entered into with area agen-cies on aging created pursuant t o  the 
older Americans act of 1965. 42 U.S.C. section 3001, as amended. or t o  
contracts for  services pursuant t o  t i t l e  36. chapter 29. a r t i c l e  2 .  

Q. The department of health services may not require t h a t  persons w i t h  
whom i t  contracts follow the provisions of t h i s  chapter for  the purposes of 
subcontracts entered in to  for  the provision of the following: 

1. Mental health services pursuant t o  section 36-189. subsection 8 .  
2. Services for the  seriously mentally i l l  pursuant t o  t i t l e  36. 

chapter 5. a r t i c l e  10. 
3. Drug and alcohol services pursuant t o  section 36-141. 
4. Domestic violence services pursuant t o  t i t l e  36. chapter 30. 

a r t i c l e  1. 
R. The department of health services i s  exempt from the provisions of 

t h i s  chapter f o r  contracts for  services of physicians a t  the Arizona s t a t e  
hospital . 
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S .  C o n t r a c t s  f o r  goods  and s e r v i c e s  approved  by t h e  f u n d  manager of  
t h e  p u b l i c  s a f e t y  p e r s o n n e l  r e t i r e m e n t  s y s t e m  a r e  exempt from t h e  p r o v i s i o n s  
of t h i s  c h a p t e r .  

T. The Arizona d e p a r t m e n t  o f  a g r i c u l t u r e  i s  exempt f rom t h i s  c h a p t e r  
w i t h  r e s p e c t  t o  c o n t r a c t s  f o r  p r i v a t e  l a b o r  and equ ipmen t  t o  e f f e c t  c o t t o n  
o r  c o t t o n  s t u b b l e  p low-up p u r s u a n t  t o  rules a d o p t e d  under  t i t l e  3 .  c h a p t e r  
2 ,  a r t i c l e  1. On o r  b e f o r e  September  1 e a c h  y e a r  t h e  d i r e c t o r  o f  the 
depa r tmen t  o f  a g r i c u l t u r e  s h a l l  e s t a b l i s h  and announce  c o s t s  f o r  e a c h  a c r e  
o f  c o t t o n  o r  c o t t o n  s t u b b l e  t o  be a b a t e d  by p r i v a t e  c o n t r a c t o r s .  

U. The s t a t e  p a r k s  board  i s  exempt f rom t h e  p r o v i s i o n s  o f  this  c h a p t e r  
f o r  p u r c h a s e s  o f  g u e s t  s u p p l i e s  and items f o r  r e s a l e  such  a s  f o o d ,  l i n e n s .  
g i f t  items. s u n d r i e s .  f u r n i t u r e .  c h i n a .  g l a s s w a r e  and u t e n s i l s  f o r  t h e  
f a c i l i t i e s  l o c a t e d  i n  t h e  Ton to  n a t u r a l  b r i d g e  s t a t e  pa rk .  

V .  The s t a t e  p a r k s  board  i s  exempt f rom t h e  p r o v i s i o n s  o f  th i s  c h a p t e r  
f o r  t h e  p u r c h a s e ,  p r o d u c t i o n .  p romot ion .  d i s t r i b u t i o n  and s a l e  of  
p u b l i c a t i o n s ,  s o u v e n i r s  and sundry  items o b t a i n e d  and produced f o r  r e s a l e .  

W .  EXPENDITURES OF MONIES IN THE MORALE. WELFARE AND RECREATIONAL FUND 
ESTABLISHED BY SECTION 26-153  ARE EXEMPT FROM THE PROVISIONS OF THIS CHAPTER. 

HTE G O V E R N O R  APRIL 9 ,  1 9 9 6 .  

F l C E  OF THE SECRETARY OF STATE APRIL 1 0 ,  1 9 9 6 .  
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