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A N  ACT 

AMENDING SECTION 13-804. ARIZONA REVISED STATUTES: RELATING TO RESTITUT'ION. 

Be i t  enacted by the Legis la ture  of t h e  S t a t e  of  Arizona: 
Sect ion 1. Sect ion  13-804. Arizona Revised S t a t u t e s .  i s  amended t o  

read: 
13-804. Res t i t u t ion  f o r  offense causinq economic loss :  f i n e  f o r  

reimbursement of oublic  monies 
A.  Upon a  defendant 's  conviction f o r  a n  of fense  causing economic l o s s  

t o  any person. t h e  cour t .  i n  i t s  so l e  d i s c r e t i o n ,  may order  t h a t  a l l  o r  any 
por t ion  of t h e  f i n e  imposed be a l loca ted  as r e s t i t u t i o n  t o  be paid by the 
defendant  t o  any person who suf fered  an economic l o s s  caused by the 
defendant 's  conduct.  

B .  In o rde r ing  r e s t i t u t i o n  f o r  economic l o s s  pursuant t o  sec t ion  
13-603. subsec t ion  C o r  subsection A of t h i s  s ec t ion .  t h e  court  s h a l l  
consider a l l  l o s s e s  caused by the  criminal offense o r  offenses f o r  which the 
defendant has been convicted.  

C.  The c o u r t  s h a l l  not consider the  economic circumstances of the 
defendant i n  determining the  amount of r e s t i t u t i o n .  

0. Af ter  t h e  cour t  determines the  amount of r e s t i t u t i o n .  the  court  o r  
a s t a f f  member designated by the  court .  including a  probation o f f i c e r ,  sha l l  
spec i fy  the manner i n  which the r e s t i t u t i o n  i s  t o  be paid. In deciding the 
manner i n  which t h e  r e s t i t u t i o n  i s  t o  be paid. t h e  cour t  o r  a  s t a f f  member 
designated by t h e  cour t .  including a  probation o f f i c e r .  sha l l  make reasonable 
e f f o r t s  t o  con tac t  any victim who has requested n o t i c e  pursuant t o  sec t ions  
13-4415 and 13-4417 and sha l l  take i n t o  account t h e  views of t h e  vict im and - 



c o n s i d e r  the economic c i r c u m s t a n c e s  o f  t h e  d e f e n d a n t .  The c o u r t  s h a l l  make 
a l l  r e a s o n a b l e  e f f o r t s  t o  e n s u r e  t h a t  a l l  p e r s o n s  e n t i t l e d  t o  r e s t i t u t i o n  
p u r s u a n t  t o  a  c o u r t  o r d e r  prompt ly  r e c e i v e  f u l l  r e s t i t u t i o n .  The c o u r t  may 
e n t e r  any  r e a s o n a b l e  o r d e r  n e c e s s a r y  t o  a c c o m p l i s h  t h i s .  I F  A VICTIM HAS 
RECEIVED REIMBURSEMENT FOR THE VICTIM'S ECONOMIC LOSS FROM AN INSURANCE 
COMPANY. A CRIME VICTIM COMPENSATION PROGRAM FUNDED PURSUANT TO SECTION 
41-2407 OR ANY OTHER ENTITY. THE COURT SHALL ORDER THE DEFENDANT TO PAY THE 
RESTITUTION TO THAT ENTITY. I F  A VICTIM HAS RECEIVED ONLY PARTIAL 
REIMBURSEMENT FOR THE VICTIM'S ECONOMIC LOSS. THE COURT SHALL ORDER THE 
DEFENDANT TO PAY RESTITUTION FIRST TO THE VICTIM AN0 THEN TO THE ENTITY THAT 
PARTIALLY REIMBURSED THE VICTIM. If a  p r o b a t i o n .  p a r o l e  o r  community 
s u p e r v i s i o n  o f f i c e r  h a s  r e a s o n  t o  b e l i e v e  t h a t  c o u r t  o r d e r e d  r e s t i t u t i o n  i s  
n o t  b e i n g  made. t h e  o f f i c e r  s h a l l  r e p o r t  t o  t h e  c o u r t  s u p e r v i s i n g  t h e  
p r o b a t i o n e r  o r  the b o a r d  of  e x e c u t i v e  clemency t h a t  the d e f e n d a n t  has  f a i l e d  
t o  make r e s t i t u t i o n  i n  a  t i m e l y  manner and t h e  c o u r t  o r  t h e  boa rd  o f  
e x e c u t i v e  clemency may revoke  t h e  d e f e n d a n t ' s  p r o b a t i o n ,  p a r o l e  o r  community 
s u p e r v i s i o n .  

E .  I f  more t h a n  o n e  d e f e n d a n t  i s  c o n v i c t e d  o f  t h e  o f f e n s e  w h i c h  caused  
t h e  l o s s .  t h e  d e f e n d a n t s  a r e  j o i n t l y  and s e v e r a l l y  l i a b l e  f o r  t h e  
r e s t i t u t i o n .  

F. I f  t h e  c o u r t  does  n o t  have s u f f i c i e n t  e v i d e n c e  t o  s u p p o r t  a  f i n d i n g  
o f  t h e  amount o f  r e s t i t u t i o n  o r  t h e  manner i n  w h i c h  the r e s t i t u t i o n  s h o u l d  
be p a i d .  i t  may c o n d u c t  a  h e a r i n g  upon t h e  i s s u e  a c c o r d i n g  t o  p r o c e d u r e s  
e s t a b l i s h e d  by r u l e  o f  c o u r t .  The c o u r t  may c a l l  t h e  d e f e n d a n t  t o  t e s t i f y  
and t o  produce  i n f o r m a t i o n  o r  e v i d e n c e .  The s t a t e  does  n o t  r e p r e s e n t  pe r sons  
who h a v e  s u f f e r e d  economic  l o s s  a t  the  h e a r i n g  b u t  may p r e s e n t  e v i d e n c e  o r  
i n f o r m a t i o n  r e l e v a n t  t o  the  i s s u e  o f  r e s t i t u t i o n .  

G. A f t e r  making t h e  d e t e r m i n a t i o n s  i n  s u b s e c t i o n  B o f  th is  s e c t i o n  t h e  
t r i a l  c o u r t  s h a l l  e n t e r  a  r e s t i t u t i o n  o r d e r  f o r  e a c h  d e f e n d a n t  w h i c h  sets 
f o r t h  a l l  o f  the f o l l o w i n g :  

1. The t o t a l  amount  o f  r e s t i t u t i o n  the d e f e n d a n t  owes a l l  p e r s o n s .  
2. The t o t a l  amount  o f  r e s t i t u t i o n  owed t o  e a c h  p e r s o n .  
3. The manner i n  w h i c h  the r e s t i t u t i o n  i s  t o  b e  p a i d .  
H .  The r e s t i t u t i o n  o r d e r  under  s u b s e c t i o n  G o f  t h i s  s e c t i o n  may b e  

s u p p o r t e d  by e v i d e n c e  o r  i n f o r m a t i o n  i n t r o d u c e d  o r  s u b m i t t e d  t o  t h e  c o u r t  
b e f o r e  s e n t e n c i n g  o r  any  e v i d e n c e  p r e v i o u s l y  h e a r d  by t h e  j u d g e  d u r i n g  t h e  
p r o c e e d i n g s .  

I .  A r e s t i t u t i o n  l i e n  s h a l l  be c r e a t e d  i n  f a v o r  o f  the  s t a t e  f o r  t h e  
t o t a l  amount o f  t h e  r e s t i t u t i o n .  f i n e .  s u r c h a r g e s .  a s s e s s m e n t s ,  c o s t s ,  
i n c a r c e r a t i o n  c o s t s  a n d  fees o r d e r e d .  i f  any .  

J .  N o t w i t h s t a n d i n g  any  o t h e r  l aw ,  a  r e s t i t u t i o n  l i e n  i s  c r e a t e d  i n  
f a v o r  o f  a  v i c t i m  o f  t h e  d e f e n d a n t  o r d e r e d  t o  make r e s t i t u t i o n .  Monies 
r e c e i v e d  month ly  f rom the d e f e n d a n t  s h a l l  b e  a p p l i e d  f i r s t  t o  s a t i s f y  t h e  
r e s t i t u t i o n  o r d e r  e n t e r e d  by the c o u r t  and the payment o f  any  r e s t i t u t i o n  i n  
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a r r e a r s .  Any monies t h a t  a r e  owed by t h i s  s t a t e  t o  a  p e r s o n  who is  unde r  a  
r e s t i t u t i o n  o r d e r  s h a l l  b e  a s s i g n e d  f i r s t  t o  d i s c h a r g e  t h e  r e s t i t u t i o n  o r d e r .  
i n c l u d i n g  any t a x  r e f u n d  t h a t  i s  owed t o  t h e  d e f e n d a n t .  

K. I f  the d e f e n d a n t ,  t h e  s t a t e  o r  p e r s o n s  e n t i t l e d '  t o  r e s t i t u t i o n  
p u r s u a n t  t o  a  c o u r t  o r d e r  d i s a g r e e  w i t h  t h e  manner o f  payment e s t a b l i s h e d  i n  
s u b s e c t i o n  D o f  t h i s  s e c t i o n ,  t h e  d e f e n d a n t ,  c o u r t  o r  p e r s o n  e n t i t l e d  t o  
r e s t i t u t i o n  may p e t i t i o n  the  c o u r t  a t  any time t o  change  t h e  manner i n  which 
t h e  r e s t i t u t i o n  i s  p a i d .  B e f o r e  mod i fy ing  t h e  o r d e r  p e r t a i n i n g  t o  t h e  manner 
i n  w h i c h  t h e  r e s t i t u t i o n  i s  p a i d .  t h e  c o u r t  s h a l l  g i v e  n o t i c e  and an 
o p p o r t u n i t y  t o  be h e a r d  t o  the d e f e n d a n t ,  the s t a t e  a n d ,  upon r e q u e s t .  
p e r s o n s  e n t i t l e d  t o  r e s t i t u t i o n  p u r s u a n t  t o  a  c o u r t  o r d e r .  


