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CHAPTER 1 2 0  

SENATE BILL 1140 

AN ACT 

AMENDING SECTION 41-1491.04. A R I Z O N A  REVISED STATUTES: RELATING TO HOUSING 
FOR THE ELDERLY. 

Be i t  enac ted  b y  t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  Ar izona:  
S e c t i o n  1. S e c t i o n  41-1491.04. A r i zona  Revised S t a t u t e s .  i s  amended 

t o  read:  
41-1491.04. Housinq f o r  e l d e r l y  e x e m ~ t e d :  r u l e s :  l i a b i l i t y ;  

d e f i n i t i o n  
A. The p r o v i s i o n s  o f  t h i s  a r t i c l e  r e l a t i n g  t o  f a m i l i a l  s t a t u s  do n o t  

a p p l y  t o  hous ing  f o r  o l d e r  persons.  
B. The a t t o r n e y  general  may adopt r u l e s  s e t t i n g  f o r t h  c r i t e r i a  f o r  

hous ing f o r  o l d e r  persons. The r u l e s  adopted f o r  subsect ion %- D. paragraph 
3 s h a l l  r e q u i r e  t h e  f o l l o w i n g  f a c t o r s :  

4.. 2: ---3y . . .  . . .  . . 

% 1. Tha t  a t  l e a s t  e l g h t y  p e r  c e n t  o f  t h e  u n i t s  a re  o c c u p i e d  by  a t  
l e a s t  one pe rson  f i f t y - f i v e  years  o f  age o r  o l d e r  p e r  u n i t .  RULES ADOPTED 
FOR VERIFICATION OF OCCUPANCY SHALL PROVIDE FOR THE USE OF RELIABLE SURVEYS 
AND AFFIDAVITS. THESE SURVEYS AND AFFIDAVITS ARE ADMISSIBLE I N  
ADMINISTRATIVE AND JUDICIAL PROCEEDINGS. RULES ADOPTED ESTABLISHING 
COMPLIANCE WITH THIS PARAGRAPH SHALL BE CONSISTENT WITH FEDERAL FAIR HOUSING 
REGULATIONS. 
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2 .  The p u b l i c a t i o n  o f ,  and adherence t o .  p o l i c i e s  and procedures 
t h a t  demons t ra te  an I n t e n t  by t h e  owner o r  manager t o  p r o v i d e  hous ing f o r  
persons f i f t y - f i v e  y e a r s  o f  age o r  o l d e r .  RULES ADOPTED ESTABLISHING 
COMPLIANCE WITH T H I S  PARAGRAPH SHALL BE CONSISTENT WITH FEDERAL F A I R  HOUSING 
REGULATIONS. 

C. A PERSON SHALL NOT BE HELD PERSONALLY L I A B L E  FOR MONETARY DAMAGES 
UNDER SECTION 4 1 - 1 4 9 1 . 3 1  I F  THE PERSON R E L I E D  I N  GOOD F A I T H  THAT THE HOUSING 
WAS EXEMPT FROM T H I S  ART ICLE  BECAUSE I T  WAS HOUSING FOR OLDER PERSONS AS 
DEFINED UNDER SUBSECTION D. PARAGRAPH 3 OF T H I S  SECTION.  FOR THE PURPOSES 
OF T H I S  SUBSECTION A PERSON MAY ONLY DEMONSTRATE GOOD F A I T H  RELIANCE ON THE 
EXEMPTION FROM THE PROVISIONS OF T H I S  A R T I C L E  I F  BOTH: 

1. THE PERSON HAS NO ACTUAL KNOWLEDGE THAT THE F A C I L I T Y  OR COMMUNITY 
DOES NOT. OR W I L L  NOT QUALIFY AS HOUSING FOR OLDER PERSONS AS DEFINED UNDER 
SUBSECTION D. PARAGRAPH 3 OF T H I S  SECTION. 

2 .  THE F A C I L I T Y  OR COMMUNITY HAS FORMALLY STATED I N  WRITING THAT THE 
F A C I L I T Y  OR COMMUNITY I S  HOUSING FOR OLDER PERSONS AS DEFINED UNDER 
SUBSECTION 0,  PARAGRAPH 3 OF T H I S  SECTION. 

BT D. In t h i s  s e c t i o n .  "housing f o r  o l d e r  persons"  means housing t h a t  
MEETS ANY OF THE FOLLOWING CONDITIONS: 

1. Is s p e c i f i c a l l y  des igned and o p e r a t e d  t o  a s s i s t  e l d e r l y  persons 
under a  f e d e r a l  o r  s t a t e  program. 

2. Is i n t e n d e d  f o r ,  and s o l e l y  o c c u p i e d  by,  persons s i x t y - t w o  years  
o f  age o r  o l d e r .  

3. Is i n t e n d e d  and o p e r a t e d  f o r  occupancy by  a t  l e a s t  one person 
f i f t y - f i v e  y e a r s  o f  age o r  o l d e r  p e r  u n i t .  

Sec. 2 .  Emerqency 
T h i s  a c t  i s  an emergency measure t h a t  i s  necessary  t o  p r e s e r v e  t h e  

p u b l i c  peace, h e a l t h  o r  s a f e t y  and i s  o p e r a t i v e  i m m e d ~ a t e l y  as p r o v i d e d  by 
law. 




