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SENATE BILL 1154 

AN ACT 

AMENDING SECTIONS 32-2197. 32-2197.01. 32-2197.06. 32-2197.11 AND 32-2197.13. 
ARIZONA REVISED STATUTES; AMENDING TITLE 32. CHAPTER 20. ARTICLE 9. ARIZONA 
REVISED STATUTES. BY ADDING SECTION 32-2197.18: RELATING TO REAL ESTATE TIME 
SHARES. 

Be i t  enacted by t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  A r i zona :  
S e c t i o n  1. S e c t i o n  32-2197, A r i zona  Rev ised S t a t u t e s .  i s  amended t o  

read:  
32-2197. D e f i n i t i o n s  
I n  t h i s  a r t i c l e .  u n l e s s  t h e  c o n t e x t  o t h e r w i s e  r e q u i r e s :  
1. "DEVELOPER" MEANS ANY PERSON. CORPORATION. PARTNERSHIP. LIMITED 

LIABILITY COMPANY. TRUST OR OTHER ENTITY THAT OFFERS FOR SALE. LEASE OR USE 
TWELVE OR MORE TIME-SHARE INTERVALS I N  ONE OR MORE TIME-SHARE PROJECTS. 

2. "EXCHANGE PROGRAM" MEANS ANY METHOD, ARRANGEMENT OR PROCEDURE FOR 
THE VOLUNTARY EXCHANGE AMONG TIME-SHARE INTERVAL OWNERS OF THE RIGHT TO USE 
AN0 OCCUPY ACCOMMOOATIONS AN0 FACILITIES I N  A TIME-SHARE PROJECT. EXCHANGE 
PROGRAM DOES NOT INCLUDE AN ASSIGNMENT OF THE RIGHT TO USE AND OCCUPY 
ACCOMMOOATIONS AND FACILITIES TO PURCHASERS OR OWNERS PURSUANT TO A MULTISITE 
PROJECT RESERVATION SYSTEM. 

3. "OFFER" OR "OFFERING" MEANS ANY MARKETING. PROMOTION. SOLICITATION 
OR ADVERTISING OF ANY KIND THAT I S  INTENDEO TO INTEREST PROSPECTIVE CUSTOMERS 
I N  THE SALE. LEASE OR USE OF TIME-SHARE INTERVALS. WHETHER NOW OR I N  THE 
FUTURE. OFFER OR OFFERING DOES NOT INCLUDE A GENERAL PROMOTION OF A RESORT 
NOT INTENDEO TO MARKET TIME-SHARE INTERVALS. 

4.  "PREMIUM" MEANS ANYTHING OF VALUE OFFERED. PROMISED OR GIVEN TO A 
PROSPECTIVE CUSTOMER AS AN INCENTIVE TO ATTEND A PRESENTATION FOR THE SALE. -- - 



LEASE O R  USE OF A TIME-SHARE INTERVAL .OR TO TOUR OR VISIT A TIME-SHARE 
PROJECT. 

5. "REDEMPTION CERTIFICATE" MEANS A PREMIUM THAT GRANTS A RIGHT TO OR 
THE PROMISE OF THE FUTURE DELIVERY OF GOODS O R  SERVICES AN0 THAT I S  
CONDITIONED O N  THE HOLDER'S COMPLIANCE WITH STATED REQUIREMENTS, LIMITATIONS 
OR CONDITIONS. REDEMPTION CERTIFICATE DOES NOT INCLUDE A PREPAID PREMIUM O R  
DISCOUNT CERTIFICATE. OTHER THAN A TRAVEL RELATED PREMIUM. THAT I S  REDEEMABLE 
FOR GOODS OR SERVICES AT A BUSINESS LOCATED IN THIS STATE. INCLUDING A 
RESTAURANT OR RETAIL STORE. 

-k 6. "Time-share e s t a t e "  means a r i g h t  o f  occupancy  i n  a t i m e - s h a r e  
p r o j e c t  which  i s  c o u p l e d  w i t h  an  e s t a t e  i n  t h e  r e a l  p r o p e r t y .  

ilr 7. "Time-share i n t e r v a l "  means a t i m e - s h a r e  e s t a t e .  a t i m e - s h a r e  
use o r  a t i m e - s h a r e  p e r i o d .  

& 8. "Time-share  p r o j e c t "  means a p r o j e c t  i n  which  a p u r c h a s e r  
receives t h e  r i g h t  i n  p e r p e t u i t y .  f o r  l i f e  o r  f o r  a term of y e a r s  t o  t h e  
r e c u r r e n t .  e x c l u s i v e  u s e  o r  occupancy  o f  a l o t ,  p a r c e l ,  u n i t  o r  segment  o f  
r e a l  p r o p e r t y ,  a n n u a l l y  o r  on some o t h e r  p e r i o d i c  b a s i s ,  fo r  a p e r i o d  o f  time 
t h a t  h a s  been o r  wil l  b e  a l l o t t e d  f rom t h e  u s e  or  occupancy  p e r i o d s  i n t o  
w h i c h  t h e  p r o j e c t  h a s  been d i v i d e d .  

9r 9. "Time-share use" means a l i c e n s e  o r  c o n t r a c t u a l  o r  membership 
r i g h t  of occupancy  i n  a t i m e - s h a r e  p r o j e c t  which  i s  n o t  c o u p l e d  w i t h  a n  
e s t a t e  j n  t h e  r e a l  p r o p e r t y .  

Sec. 2 .  S e c t i o n  32-2197.01.  A r i z o n a  Rev i sed  S t a t u t e s .  i s  amended t o  
r e a d :  

32-2197.01 .  A O ~ l i c a t i o n  f o r  f i n a l  t i m e - s h a r e  oubl  i c  r e o o r t  
A t i m e - s h a r e  p u b l i c  r e p o r t  m u s t  b e  o b t a i n e d  b e f o r e  o f f e r i n g  f o r  s a l e .  

e+ lease OR USE i n  t h i s  s t a t e  t w e l v e  o r  more t i m e - s h a r e  e s t a t e s  o r  t i m e - s h a r e  
u s e s  i n  any p a r t i c u l a r  t i m e - s h a r e  p r o j e c t .  An a p p l i c a t i o n  f o r  a f i n a l  p u b l i c  
r e p o r t  f o r  a t i m e - s h a r e  p r o j e c t  must  c o n t a i n  t h e  f o l l o w i n g  documents  and 
i n f o m a t i o n :  

B. The name and a d d r e s s  of t h e  owner and d e v e l o p e r .  If t h e  h o l d e r  o f  
any  owmership  i n t e r e s t  i n  t h e  l a n d  i s  o t h e r  t h a n  an i n d i v i d u a l .  W 
INCLUDING a c o r p o r a t i o n .  p a r t n e r s h i p  w. LIMITED LIABILITY COMPANY. t r u s t  OR 
OTHER ENTITY. a s t a t e m e n t  naming t h e  t y p e  o f  l e g a l  e n t i t y  and  l i s t i n g  t h e  
i n t e r e s t  and the  e x t e n t  of  such  i n t e r e s t  o f  e a c h  p r i n c i p a l  i n  t he  e n t i t y .  
Fo r  the p u r p o s e s  of t h i s  p a r a g r a p h .  " p r i n c i p a l "  means any  p e r s o n  o r  e n t i t y  
h a v i n g  a t e n  p e r  cent o r  more f i n a n c i a l  i n t e r e s t  o r .  i f  t h e  l e g a l  e n t i t y  i s  
a t r u s t .  e a c h  b e n e f i c i a r y  of t h e  trust h o l d i n g  a t e n  p e r  cent o r  more 
b e n e f i c i a l  i n t e r e s t .  

2. A comprehens ive  s t a t e m e n t  of  t h e  t i m e - s h a r e  program.  
3. The l e g a l  d e s c r i p t i o n  and  l o c a t i o n  of t h e  l a n d .  
4.  To t h e  e x t e n t  r e q u i r e d  by a p p l i c a b l e  l o c a l  o r  s t a t e  l a w s .  a 

r e c o r d e d  map of t h e  p r o j e c t  showing book, page  and d a t e  o f  r e c o r d i n g ,  and i f  
r e q u i r e d  by a p p l i c a b l e  l o c a l  o r  s t a t e  l a w s .  a p p r o v a l  by t h e  c o u n t y  o r  c i t y  

-. - -  
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i n  which t h e  p ro jec t  i s  loca ted .  A map..survey o r  loca t ion  plan i s  required 
f o r  incomplete p ro jec t s .  A pro jec t  involving completed bui ldings where a l l  
purchasers a r e  given an o n - s i t e  tour  pr ior  t o  a  f inanc ia l  commitment may not 
r e q u i r e  a  p l a t  map. The need f o r  a  map, survey ,  l oca t ion  plan o r  building 
plan on such completed p r o j e c t s  wi l l  be determined a t  the time of 
app l i ca t ion .  

5. A d e s c r i p t i o n  of t h e  t o t a l  f a c i l i t y  i n  terms of t h e  number of 
bui ldings,  number of s t o r i e s ,  common areas  of t h e  condominium o r  public use 
a reas  in  b- ANY h o t e l ,  motel o r  o the r  f a c i l i t y .  

6. A t r u e  s tatement  of assurances f o r  the i n s t a l l a t i o n  of o f f - s i t e  
improvements. 

7 .  Proof of adequate f i n a n c i a l  arrangements f o r  any improvements t o  
be i n s t a l l e d  by t h e  developer and t h e  est imated schedule f o r  completion of 
such improvements. 

8. A t r u e  s tatement  of the a v a i l a b i l i t y  of sewage disposal f a c i l i t i e s  
and o the r  pub l i c  u t i l i t i e s  inc luding  water ,  e l e c t r i c i t y .  gas and telephone 
f a c i l i t i e s  i n  t h e  p ro jec t  and t h e  estimated schedule f o r  t h e i r  i n s t a l l a t i o n .  

9. A s ta tement  of t h e  provisions t h a t  have been made f o r  permanent 
access .  a n d  p rov i s ions ,  i f  any. f o r  heal th department approved sewage and 
s o l i d  waste c o l l e c t i o n  and pub l i c  u t i l i t i e s .  inc luding  water.  

10. A complete d i sc losu re  as  t o  t h e  ope ra t ing  c o s t s  of t h e  time-share 
program, inc lud ing  a l l  of t h e  va r i ab le  c o s t s  of opera t ion .  management and 
reserves  and method of assessment,  i nc lud ing  evidence of f inancia l  
arrangements which provide f o r  t h e  developer ' s  guarantee of payment of 
assessment on unsold i n t e r e s t s .  or  i f  the  developer i s  not paying such costs .  
t h e  e f f e c t  such nonpayment wi l l  have o n  opera t ing  c o s t s .  

11. A s ta tement  i n d i c a t i n g  how t ime-share  dwelling un i t s  will  be 
assessed f o r  purposes of property taxa t ion .  

12. A c u r r e n t  prel iminary t i t l e  r epor t  f o r  a l l  dwelling u n i t s  
comprising t h e  t ime-share  p r o j e c t  f o r  which t h e  app l i ca t ion  i s  being made. 

13. The recorded d e c l a r a t i o n  of dedica t ion  of t h e  pro jec t  o r  other  
pro jec t  governing instruments o r  cont rac ts  incorpora t ing  a l l  covenants of t h e  
grantor  o r  l e s s o r  and c r e a t i n g  t h e  t ime-share i n t e r e s t s  and t h e  provisions 
of t h e  plan t o  include organizat ion of a n  a s soc ia t ion  of t ime-share i n t e r e s t  
owners. 

14.  A t r u e  s tatement  a s  t o  the  methods t o  be used. such as re lease  
clauses or  other  safeguards s a t i s f a c t o r y  t o  t h e  commissioner. t o  provide t h a t  
t h e  purchaser of a  t ime-share  in t e rva l  w i l l  not l o s e  o r  have ++-k THE 
PURCHASER'S  i n t e r e s t  imperi led by t h e  fo rec losu re  of underlying l i e n s .  
encumbrances or o t h e r  ob l iga t ions  and t h a t  t h e  developer can convey, or cause 
t o  be conveyed. the  i n t e r e s t  i n  t h e  o f fe r ing .  

15. The terms and condit ions as t o  how a  purchaser 's i n t e r e s t  i s  t o  be 
conveyed inc luding  examples of a l l  c o n t r a c t s .  deeds. f a c t  shee ts  and other  
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i n s t r u m e n t s  t o  be  used  i n  m a r k e t i n g .  f i n a n c i n g  and convey ing  & t i m e - s h a r e  
i n t e r e s t s .  

16 .  A t r u e  s t a t e m e n t  a s  t o  t i t l e  t o  pe r sona l  p r o p e r t y  w i t h i n  t h e  u n i t s  
or p r o j e c t  i n c i d e n t  t o  a  p u r c h a s e r ' s  use and how p u r c h a s e r s  w i l l  r e c e i v e  
a s s u r e d  u s e  o f  p e r s o n a l  p r o p e r t y  d u r i n g  t h e  t e r m  o f f e r e d .  

1 7 .  A t r u e  s t a t e m e n t  o f  p r o v i s i o n s  made f o r  f i n a n c i n g  any community, 
r e c r e a t i o n a l  o r  o t h e r  f a c i l i t i e s  t o  be i n c l u d e d  i n  t h e  o f f e r i n g  and e v i d e n c e  
o f  a s s u r a n c e s  f o r  d e l i v e r y  of  such f a c i l i t i e s  and p r o v i s i o n s .  i f  any.  fo r  t h e  
c o n t i n u e d  m a i n t e n a n c e  o f  such  f a c i l i t i e s .  

18. A s t a t e m e n t  of t h e  p r o v i s i o n s  made for t h e  management o f  t h e  
p r o j e c t ,  i n c l u d i n g  a  copy o f  t h e  management agreement .  r e l a t i o n s h i p  w i t h  t h e  
d e v e l o p e r  and whe the r  t h e  management a g e n t  w i l l  be  bonded o r  i n s u r e d .  

1 9 .  C o p i e s  o f  a l l  c o n t r a c t s  and p romot iona l  m a t e r i a l  p e r t a i n i n g  t o  a  
program i n c l u d e d  i n  t h e  o f f e r i n g  i n v o l v i n g  t h e  exchange  o f  occupancy  r i g h t s  
by owners  i n  t h e  p r o j e c t  w i t h  owners o f  interests i n  o t h e r  t i m e - s h a r e  
p r o j e c t s .  

20. I f  t h e  p r o j e c t  i s  l o c a t e d  w i t h i n  t h e  U n i t e d  S t a t e s ,  b u t  o u t s i d e  
t h i s  s t a t e ,  e a c h  f i l i n g  must i n c l u d e  e v i d e n c e  t h a t  t h e  p r o j e c t  i s  q u a l i f i e d  
f o r  s a l e  i n  t h e  home s t a t e  acco rd ing  t o  t h e  s t a n d a r d s  o r  r e q u i r e m e n t s  f o r  t h e  
s a l e  of t i m e - s h a r e  INTERVALS e x i s t i n g  i n  t h e  home s t a t e  a t  t h e  time 
o f  t h e  f i l i n g .  

21. I f  t h e  p r o j e c t  i s  l o c a t e d  o u t s i d e  of  t h e  Un i t ed  S t a t e s ,  e a c h  f i l i n g  
of a  f o r e i g n  p r o j e c t  must i n c l u d e  ev idence  e s t a b l i s h i n g  t h a t  a1 1  r e q u i r e m e n t s  
o f  t h e  home c o u n t r y  have  been met f o r  t h e  s a l e  o f  t i m e - s h a r e  
INTERVALS o r  t h e  l o c a l  e q u i v a l e n t  of  t i m e - s h a r e  i n t e r e s t s  i n  t h e  home c o u n t r y  
a t  t h e  t i m e  o f  t h e  f i l i n g .  

22. Such o t h e r  i n f o r m a t i o n  and such  o t h e r  documents and c e r t i f i c a t e s  
a s  t h e  commiss ione r  may r e a s o n a b l y  r e q u i r e .  

Sec .  3. S e c t i o n  32-2197.06.  Ar izona  Revised  S t a t u t e s .  i s  amended t o  
r e a d :  

32-2197.06 .  I s s u a n c e  o f  o u b l i c  r e D o r t  bv commiss ione r  on 
t i m e - s h a r e  o ro . i ec t :  d e n i a l  o f   issuance^ 
a d d i t i o n a l  i n f o r m a t i o n :  use of a n o t h e r  s t a t e ' s  
pub1 i c r e o o r t  

A.  Upon examina t ion  of  a  t i m e - s h a r e  p r o j e c t ,  the commiss ione r  s h a l l .  
u n l e s s  t h e r e  a r e  grounds f o r  d e n i a l .  i s s u e  t o  t h e  d e v e l o p e r  a  p u b l i c  r e p o r t  
a u t h o r i z i n g  t h e  s a l e  o r  l e a s e  i n  t h i s  s t a t e  o f  t h e  t i m e - s h a r e  i n t e r v a l s  
w i t h i n  t h i s  p r o j e c t .  The r e p o r t  s h a l l  c o n t a i n  t h e  d a t a  o b t a i n e d  i n  
a c c o r d a n c e  w i t h  s e c t i o n  32-2197.01  and any o t h e r  i n f o r m a t i o n  which t h e  
commiss ione r  d e t e r m i n e s  i s  n e c e s s a r y  t o  implement  t h e  p u r p o s e  of  t h i s  
a r t i c l e .  The commiss ioner  s h a l l  r e q u i r e  t h e  d e v e l o p e r  t o  r e p r o d u c e  t h e  
r e p o r t  and f u r n i s h  e a c h  p r o s p e c t i v e  cus tomer  w i t h  a  copy.  t a k i n g  a  r e c e i p t  
f o r  e a c h  copy.  I n  the  e v e n t  of  d e n i a l ,  g rounds  s h a l l  be set  f o r t h  i n  w r i t i n g  
a t  the t i m e  o f  d e n i a l .  
- - 
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0. The commissioner may deny issuance of a  public report o n a n y  of the 
following grounds: 

1. Failure t o  comply with any of t he  provisions of t h i s  a r t i c l e  or the 
rules of the  commissioner pertaining t o  t h i s  a r t i c l e .  

2 .  The sa le  or lease would cons t i tu te  misrepresentation t o  or deceit 
or fraud of the  purchasers or  lessees .  

3 .  Inab i l i ty  t o  demonstrate t h a t  adequate f inancial  or  other 
arrangements acceptable t o  the  commissioner have been made fo r  completion of 
the  project ,  i n s t a l l a t i on  of a l l  s t r e e t s ,  sewers, e l e c t r i c ,  gas and water 
u t i l i t i e s .  drainage. flood control and other  similar improvements included 
in the offering.  

4. The owner, agent. developer. o f f i ce r .  d i rector ,  partner. developer 
t r u s t  or beneficiary holding ten per cent or  more beneficial i n t e r e s t .  o r .  
i f  a corporation, any stockholder owning ten per cent or  more of the  stock 
of such corporation, has: 

( a )  Been convicted of a  felony or  misdemeanor involving t h e f t ,  fraud 
or dishonesty or involving the  conduct of any business or  a  transaction in 
real e s t a t e ,  cemetery property, time-share intervals  or membership camping 
campgrounds or contracts.  

( b )  Been permanently or temporarily enjoined by order ,  judgment or 
decree from engaging in or continuing any conduct or pract ice  in connection 
with the  sa le  or purchase of real e s t a t e .  cemetery property, time-share 
intervals .  membership camping campgrounds or contracts.  or  secur i t i es  or 
involving consumer fraud or the  Arizona racketeering laws. 

( c )  Had an administrative order entered against him by a real es ta te  
regulatory agency or secur i t i es  regulatory agency. 

( d l  Had an adverse decision or judgment entered against him involving 
fraud or dishonesty or involving the  conduct of any business i n  or a  
transaction in real e s t a t e ,  cemetery property, time-share intervals  or 
membership camping campgrounds or contracts .  

( e l  Disregarded or violated any of t he  provisions of t h i s  chapter or 
the rules of the  commissioner pertaining t o  t h i s  chapter. 

( f )  Participated i n ,  operated or held a n  i n t e r e s t  in  any en t i t y  t o  
which subdivision ( b ) .  ( c ) .  ( d l ,  or  ( e )  applies.  

5. I f  within t h i s  s t a t e .  the time-share project i s  incompatible with 
the existing neighborhood and would introduce into  a neighborhood a  character 
of  property or use which would c lear ly  be detrimental t o  property values in 
tha t  neighborhood. 

C .  I f  the project i s  within a groundwater act ive  management area ,  as 
defined i n  section 45-402.  the commissioner shall  deny issuance of a  public 
report unless the developer has been issued a  c e r t i f i c a t e  of assured water 
supply by the director  of water resources. or unless the  developer has 
obtained a written commitment of water se rv ice  for  the project  from a c i t y .  
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town o r  p r i v a t e  wa te r  company d e s i g n a t e d  as hav ing an assured wa te r  s u p p l y  
by t h e  d i r e c t o r  o f  wa te r  resources  p u r s u a n t  t o  s e c t i o n  45-576. 

D. I n  a d d i t i o n  t o  p r o v i d i n g  t o  each p r o s p e c t i v e  customer a  copy o f  t h e  
p u b l i c  r e p o r t  as r e q u i r e d  i n  s u b s e c t i o n  A o f  t h i s  s e c t i o n .  t h e  d e v e l o p e r  
s h a l l  a l s o  p r o v i d e  t o  each customer b e f o r e  t h e  c l o s e  o f  any t r a n s a c t i o n  any 
a d d i t i o n a l  i n f o r m a t i o n  t h e  commissioner deems a p p r o p r i a t e .  i n c l u d i n g  
i n f o r m a t i o n  and m a t e r i a l s  t h a t  i d e n t i f y  any t i m e - s h a r e  exchange companies 
c u r r e n t l y  under  c o n t r a c t  and t h a t  e x p l a i n  how t h e y  work. 

E. THE COMMISSIONER MAY AUTHORIZE FOR USE I N  THIS STATE A CURRENT 
PUBLIC REPORT THAT I S  ISSUED BY ANOTHER STATE OR AN EQUIVALENT REGISTRATION 
AND DISCLOSURE DOCUMENT THAT I S  REQUIRED BEFORE OFFERING A TIME-SHARE PROJECT 
FOR SALE. LEASE OR USE AND THAT I S  ISSUED BY ANOTHER STATE. THIS 
AUTHORIZATION DOES NOT CONSTITUTE AN EXEMPTION FROM OTHER APPLICABLE 
REQUIREMENTS OF THIS ARTICLE. 

Sec. 4. S e c t i o n  32-2197.11. A r i z o n a  Revised S t a t u t e s ,  i s  amended t o  
read:  

32-2197.11. A d v e r t i s i n a  and o romot iona l  r e a u i  rements; 
t e l  emarke t inq  and ~ r o m o t i  ona l  e m ~ l  ovees ; 
p r e s e n t a t i o n s  and t o u r s ,  drawinas and contes ts ;  
commiss ioner 's  a u t h o r i t y  

A. The deve loper  s h a l l  f i l e  w i t h  t h e   commissioner^ FOR APPROVAL 
. . 

b e f o r e  us* a  copy of any ewg+w+ promot iona l  and a d v e r t i s i n g  m a t e r i a l  THAT 
WILL BE used i n  c o n n e c t i o n  w i t h  THE SALE. LEASE OR USE o f  * 
t i m e - s h a r e  i n t e r v a l s  ;f eL. ": L7 

F I F  THE MATERIAL INCLUDES OR WILL BE USED I N  CONJUNCTION WITH THE 
OFFERING OR PROMISE OF A PREMIUM. It i s  n o t  necessary t o  make r e p e t i t i v e  
f i l i n g s  o f  m a t e r i a l  wh ich  i s  t h e  same I N  CONTENT AND USE as o r  v a r i e s  o n l y  
i n  m ino r  d e t a i l s  AND USE f rom m a t e r i a l  wh ich  has p r e v i o u s l y  been f i l e d  w i t h  
t h e  commiss ioner  f o r  t h e  t i m e - s h a r e  i n t e r v a l s .  THE COMMISSIONER SHALL 
APPROVE OR DENY THE USE OF ANY MATERIAL WITHIN FIFTEEN DAYS OF RECEIVING ALL 
INFORMATION AN0 DOCUMENTS. I F  THE COMMISSIONER DENIES THE USE OF PROMOTIONAL 
AN0 ADVERTISING MATERIAL, SPECIFIC GROUNDS SHALL BE SET FORTH I N  WRITING. 
THE COMMISSIONER MAY GRANT PROVISIONAL APPROVAL FOR PROMOTIONAL AND 
ADVERTISING MATERIAL I F  THE DEVELOPER AGREES TO CORRECT ANY DEFICIENCIES. 

B. Any a d v e r t i s i n g .  communicat ion o r  sa les  l i t e r a t u r e  o f  any k i n d .  
i n c l u d i n g  o r a l  s ta tements  by sa lespeop le  o r  any o t h e r  person.  s h a l l  n o t  
c o n t a i n :  

1. Any u n t r u e  s ta tement  of m a t e r i a l  f a c t  o r  any omiss ion  o f  m a t e r i a l  
f a c t  w h i c h  wou ld  make such s ta tements  m i s l e a d i n g  i n  l i g h t  o f  t h e  
c i r cumstances  under  wh ich  such s ta tements  were made. 
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2. Any statement or representation t h a t  the  time-share intervals  a re  
offered w i t h o u t  r isk or  t h a t  l o s s  i s  impossible. 

3. Any statement or representation or  pic tor ia l  .presentation of 
proposed improvements or nonexistent scenes without c lear ly  indicating t h a t  
the  improvements are proposed and the scenes do n o t  ex i s t .  

C. All PROMOTIONAL AND advertising ad-'::: ::%ew%we MATERIAL shall  
be consistent with the  information contained in the notice of intention 
pursuant t o  section 3 2 - 2 1 9 7 . 0 1  a n d  the public report p u r s u a n t  t o  section 
3 2 - 2 1 9 7 . 0 6  AND SHALL CLEARLY I N D I C A T E  THAT THE MATERIAL I S  BEING USED TO 
PROMOTE THE SALE. LEASE OR USE OF A TIME-SHARE INTERVAL. 

D. I f  i t  appears t o  the  commissioner t ha t  any person i s  engaging or 
has engaged in advertising or  promotional practices i n  v iola t ion of t h i s  
a r t i c l e .  the commissioner may hold a  hearing as a  contested case under t i t l e  
4 1 .  chapter 6 a n d  issue such order or orders as i+e THE COMMISSIONER deems 
necessary t o  protect the  public i n t e r e s t ,  or the  commissioner may bring an 
action in any court of competent jur isdic t ion against such person t o  enjoin 
t ha t  person from continuing such violation.  

E. The commissioner may adopt such wk+a& WRITTEN guidelines as ++e 
THE COMMISSIONER deems necessary t o  protect the public i n t e r e s t  and t o  assure 
that  a l l  advertising and promotional practices w i t h  respect  t o  land subject  
t o  the provisions of t h i s  a r t i c l e  are n o t  f a l s e  or misleading. 

F. I t  i s  unlawful fo r  any owner, developer, agent or  employee of any 
time-share project or other person with intent  di rect ly  or  indirect ly  t o  se l l  
or lease time-share in te rva l s  subject  t o  the  provisions of th i s  a r t i c l e  t o  
authorize. use, d i rec t  or  aid in any advertising.  communication, sa les  
l i t e r a tu re  or promotional pract ice  which viola tes  t h i s  sect ion.  

G. This section does not apply t o  the  owner or  publisher of a 
newspaper or magazine or t o  any other publication of printed matter in w h i c h  
such advertisement appears or t o  the owner or operator of a  radio or 
television s ta t ion which disseminates such advertisement i f  the owner. 
publisher or operator has no knowledge of the  in ten t ,  design or  purpose of 
the advertiser.  

H. A telemarketing or ANY other promotional employee involved i n  
ac t iv i t i es  whose primary duties eee&++& ARE L I M I T E D  TO so l i c i t i ng  i n i t i a l  
in teres t .  scheduling or confirming persons fo r  appointments. e~ HANDING OUT 
PROMOTIONAL LITERATURE OR explaining promotional incentives and  related 
duties i s  n o t  required t o  hold a  real e s t a t e  l icense.  TO 
THE EXTENT THAT A TELEMARKETING OR ANY OTHER PROMOTIONAL EMPLOYEE I S  ENGAGED 
I N  S O L I C I T I N G  INTEREST I N  THE ACTUAL PURCHASE. LEASE OR USE OF TIME-SHARE 
INTERVALS. THE EMPLOYEE SHALL BE employed a n d  supervised. :i, ,?eHy+w . . 
+d+w&+k by a %ee+n& real e s t a t e  broker WHO I S  L ICENSED I N  T H I S  STATE 
SUBJECT TO THE FOLLOWING: 
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1. SUPERVISION OF UNLICENSED TELEMARKETING AN0 OTHER PROMOTIONAL 
EMPLOYEES SHALL BE PERFORMED DIRECTLY BY ~A BROKER OR A LICENSEO REAL ESTATE 
SALESPERSON UNDER THE SUPERVISION OF THE BROKER. 

2. Fke AN UNLICENSEO employee in  the course of  h4+ THE EMPLOYEE'S 
duties  shal l  not engage in discussions about any pi+eGws D E T A I L S  OR 
BENEFITS  o f  the property TRANSACTION being promoted, including . . 
dimensions OF THE PROPERTY. CONTRACT TERMS. DISCOUNTS. EXCHANGE BENEFITS.  
price and financing. 

3 .  THE AMOUNT AND MANNER I N  WHICH AN UNLICENSED EMPLOYEE I S  
I N D I V I D U A L L Y  COMPENSATED MAY NOT BE BASED. I N  WHOLE OR I N  PART. ON THE 
COMPLETION OF A TIME-SHARE TRANSACTION. 

4 .  FOR THE PURPOSES OF THE SUPERVISION REQUIREDUNDER T H I S  SUBSECTION. 
A DEVELOPER MAY: 

( a )  OPERATE I T S  OWN PROMOTIONAL PROGRAM AND PROVIDE SUPERVISION OF I T S  
UNLICENSEO TELEMARKETING OR OTHER PROMOTIONAL EMPLOYEES THROUGH I T S  
DESIGNATED BROKER. 

(b) ESTABLISH A BRANCH OFFICE THAT I S  MANAGED BY A LICENSED REAL 
ESTATE SALESPERSON UNOER THE SUPERVISION OF THE DEVELOPER'S OESIGNATED BROKER 
AND WHO PROVIDES SUPERVISION OF THE DEVELOPER'S UNLICENSED TELEMARKETING OR 
OTHER PROMOTIONAL EMPLOYEES. 

( c )  PURSUANT TO A WRITTEN PROMOTION AGREEMENT: 
( i )  CONTRACT WITH AN UNLICENSED TELEMARKETER OR ANY OTHER PROMOTER I F  

THE AGREEMENT REQUIRES THE DEVELOPER'S DESIGNATED BROKER TO PROVIDE 
SUPERVISION OF THE TELEMARKETER'S OR PROMOTER'S UNLICENSED TELEMARKETING OR 
OTHER PROMOTIONAL EMPLOYEES. 

( i i )  CONTRACT WITH A TELEMARKETER OR ANY OTHER PROMOTER WHO I S  
LICENSEO AS A BROKER I N  T H I S  STATE I F  THE AGREEMENT REQUIRES THE OESIGNATED 
BROKER OF THE TELEMARKETER OR OTHER .PROMOTER TO PROVIDE SUPERVISION OF 
UNLICENSEO TELEMARKETING OR OTHER PROMOTIONAL EMPLOYEES. 

5. THE COMMISSIONER MAY EXEMPT FROM THE SUPERVISION REQUIREMENTS OF 
T H I S  SECTION A TIME-SHARE DEVELOPER THAT I S  NOT BASED I N  T H I S  STATE AND THAT 
DESIRES TO CONDUCT TELEMARKETING SOL IC ITAT IONS OF RESIDENTS OF T H I S  STATE OR 
A DEVELOPER THAT I S  BASED I N  T H I S  STATE BUT THAT DESIRES TO USE THE SERVICES 
OF A TELEMARKETER THAT I S  NOT LOCATED I N  T H I S  STATE TO CONDUCT TELEMARKETING 
S O L I C I T A T I O N S  OF RESIDENTS OF T H I S  STATE ON WRITTEN APPL ICAT ION CONTAINING 
INFORMATION ABOUT THE DEVELOPER. THE TIME-SHARE PROJECT AND THE MARKETING 
PROCEDURES THAT WILL  BE USED. THE COMMISSIONER MAY GRANT SUCH AN EXEMPTION 
ON A SHOWING THAT SUPERVISION EQUIVALENT TO THAT REQUIRED UNOER T H I S  SECTION 
E X I S T S .  I F  THE DEVELOPER DOES NOT ADHERE TO THE MARKETING PROCEDURES 
SUBMITTED WITH I T S  A P P L I C A T I O N  FOR EXEMPTION OR I F  THERE I S  ANY MATERIAL 
CHANGE I N  THE INFORMATION SUBMITTED WITH THE APPLICATION.  THE EXEMPTION MAY 
BE DENIED OR REVOKED. 

I. A 
TIME-SHARE DEVELOPER MAY HOLD A DRAWING OR CONTEST t o  s o l i c i t  interest  in  or 
- - 
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. , 

S.B. 1 1 5 4  - 

promote -TIME-SHARES I F  A L L  OF THE FOLLOWING REQUIREMENTS ARE 
MET: 

1. THE TIME-SHARE PROJECT HAS I N  EFFECT A CURRENT PUBLIC REPORT. 
2. THE DEVELOPER I S  NOT THE SUBJECT OF AN ONGOING INVESTIGATION BY THE 

COMMISSIONER, UNLESS THE COMMISSIONER I N  THE COMMISSIONER'S DISCRETION G IVES 
WRITTEN PERMISSION TO THE OEVELOPER TO HOLD A DRAWING OR CONTEST. 

3. THE DEED OR T I T L E  TO THE PRIZE .  THE CASH AMOUNT. THE P R I Z E  I T S E L F  
OR A GUARANTEE OF THE P R I Z E  I S  HELD BY A DISINTERESTED THIRD PARTY I N  A 
NEUTRAL ESCROW ACCOUNT PENDING AWARD OF THE P R I Z E  TO THE DRAWING OR CONTEST 
WINNER. 

4. THE DRAWING OR CONTEST I S  L I M I T E D  I N  T IME.  SCOPE AND GEOGRAPHIC 
LOCATION. 

5 .  THE ESTIMATED ODDS OF WINNING AND A L L  OTHER MATERIAL TERMS OF THE 
DRAWING OR CONTEST ARE FULLY DISCLOSED TO A L L  PARTICIPANTS.  

6. NO FEE I S  CHARGED TO ANY PERSON WHO PARTIC IPATES I N  A DRAWING OR 
CONTEST. 

7 .  NO PARTICIPANT I N  A DRAWING OR CONTEST. AS A CONDIT ION OF 
PARTIC IPAT ION.  I S  REQUIRED TO ATTEND A TIME-SHARE SALES PRESENTATION OR TAKE 
A S I T E  TOUR. 

8. THE DEVELOPER I S  I N  COMPLIANCE WITH A L L  APPLICABLE FEDERAL. STATE 
AND LOCAL LAWS INVOLVING DRAWINGS OR CONTESTS. 

9. THE DEVELOPER I S  RESPONSIBLE AT A L L  T IMES FOR THE LAWUL AND PROPER 
CONDUCT OF ANY DRAWING OR CONTEST. 

1 0 .  THE OEVELOPER SUBMITS THE D E T A I L S  OF THE DRAWING OR CONTEST, 
INCLUDING THE METHOD OF AWARDING ANY PRIZE. TO THE DEPARTMENT FOR REVIEW AND 
APPROVAL AT  LEAST THIRTY DAYS BEFORE THE DRAWING OR CONTEST I S  HELD. 

J. A PREMIUM may be given t o  persons who v i s i t  time-share s i t e s  
or who attend a s+e+ TIME-SHARE presentation. i f  no person i s  required t o  
attend any presentation or tour for  longer than one hundred twenty minutes 
t o  recetve  the g&€ PREMIUM. The +el-k.~ DEVELOPER shall  make complete and 
clear written disclosure that minimally includes deta i led  information about 
any g+Fe PREMIUM offered as an incent ive ,  including i t s  wwk+ ESTIMATED 
R E T A I L  value and  any conditions that must be met OR L I M I T A T I O N S  THAT APPLY 
t o  rece lve  the g+% PREMIUM. and about the one hundred twenty minute l i m i t  
placed on a s l t e  tour or sa les  presentatlon to each time-share sb)es prospect 
before any presentation OR TOUR. 

K .  A DEVELOPER OR A REPRESENTATIVE OF A DEVELOPER CONDUCTING 
TIME-SHARE PRESENTATIONS OR TOURS MAY OFFER A TIME-SHARE PROSPECT A 
REDEMPTION CERTIFICATE I N  RETURN FOR PARTIC IPAT ION I N  A PRESENTATION OR TOUR 
I F  A L L  OF THE FOLLOWING REOUIREUENTS ARE MET: 

1. THE DEVELOPER HAS ESTABLISHED AND THE DEPARTMENT HAS ACCEPTED A 
VERIF ICAT ION PROCEDURE TO REASONABLY GUARANTEE THE DELIVERY OF THE GOODS OR 
SERVICES PROMISED I N  THE CERTIFICATE.  T H I S  PROCEDURE MAY INCLUDE A 
REQUIREMENT THAT THE CERTIF ICATE R E C I P I E N T  REASONABLY PROVE T I M E L Y  - - - 
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SATISFACTION OF THE CONDITIONS AND REQUIREMENTS FOR REDEMPTION AN0 REASONABLY 
COOPERATE WITH THE VERIFICATION PROCEDURE. 

2. THE DEVELOPER HAS ESTABLISHED ACCEPTABLE F I N A N C I A L  ASSURANCES TO 
GUARANTEE DEL IVERY OF THE GOODS OR SERVICES PROMISED I N  THE CERTIFICATE.  
THEIR  REASONABLE SUBSTITUTE OR PAYMENT OF THE ESTIMATED R E T A I L  VALUE OF THE 
GOODS AND SERVICES I F  NORMAL DELIVERY OF THE GOODS OR SERVICES DOES NOT 
OCCUR. 

3 .  I F  FOR ANY REASON THE GOODS OR SERVICES ARE NOT PROVIDED I N  THE 
T IME FRAME STATED I N  OR ARE NOT AS REPRESENTED I N  THE REDEMPTION CERTIFICATE 
AND THE R E C I P I E N T  PROVIDES PROOF OF T IMELY SATISFACTION OF A L L  CONDITIONS AND 
REOUIREMENTS FOR REDEMPTION. THE DEVELOPER DOES THE FOLLOWING: 

( a )  W I T H I N  F I F T E E N  DAYS OF RECEIPT OF NOTICE  FROM THE TIME-SHARE 
PROSPECT OF THE PROVEN NONRECEIPT OF THE GOODS OR SERVICES. PROVIDES THE 
PROMISED GOODS OR SERVICES OR A REASONABLE SUBSTITUTE OF EQUAL OR GREATER 
VALUE. 

(b )  I F  UNABLE TO PROVIDE THE GOODS OR SERVICES OR A REASONABLE 
SUBSTITUTE W I T H I N  THE F I F T E E N  DAY PERIOD, IMMEDIATELY PAYS THE REDEMPTION 
C E R T I F I C A T E  R E C I P I E N T  AN AMOUNT EQUAL TO THE ESTIMATED R E T A I L  VALUE OF THE 
PREMIUM AS ADVERTISED I N  THE C E R T I F I C A T E  PROMOTIONAL MATERIAL OR. I F  THE 
VALUE WAS NOT ADVERTISED, PAYS THE ESTIMATED R E T A I L  VALUE OF THE PREMIUM. 

4 .  A L L  ADVERTIS ING AN0 OFFERS REFERRING TO REDEMPTION CERTIFICATES 
SHALL CLEARLY AND CONSPICUOUSLY SET FORTH ANY TERMS, CONDITIONS. RESTRICTIONS 
OR L I M I T A T I O N S  GOVERNING THE USE OF THE CERTIF ICATES.  

Sec. 5. Section 3 2 - 2 1 9 7 . 1 3 .  Arizona Revised Statutes .  i s  amended t o  
read: 

3 2 - 2 1 9 7 . 1 3 .  Power of commissioner t o  exemot time-share oro.iects 
A. The commissioner may by special order exempt from the provisions 

of t h i s  a r t i c l e  time-share projects upon written pe t i t ion  and upon a showing 
by the pe t i t ioner .  sa t isfactory t o  the commissioner, t h a t  compliance w i t h  the 
provisions of t h i s  a r t i c l e  i s  not essential  t o  the public in te res t  or fo r  the 
protection of buyers by reason of the special character is t ics  of the project. 

B. Special orders issued pursuant t o  t h i s  section shall  r e l a t e  t o  
spec i f ic  projects .  

C. A pet i t ion  f i l e d  under t h i s  section sha l l  be accompanied by an 
i n i t i a l  fee  of three hundred dol lars .  A fee  i s  not returnable i r respect ive  
of the  nature of the  action upon the pe t i t ion .  

D. I N  ADOIT ION TO SPECIAL ORDERS ISSUED PURSUANT TO SUBSECTION A. THE 
COMMISSIONER BY SPECIAL  ORDER MAY EXEMPT FROM THE PROVISIONS OF T H I S  ARTICLE: 

1. AN ASSOCIAT ION OF T IME-SHARE INTERVAL OWNERS THAT ACCUMULATES 
TWELVE OR MORE TIME-SHARE INTERVALS DUE TO THE FA ILURE OF TIME-SHARE INTERVAL 
OWNERS TO PAY PROJECT ASSESSMENTS. 

2.  A F INANCE COMPANY THAT ACCUMULATES TWELVE OR MORE TIME-SHARE 
INTERVALS DUE TO THE COMPANY'S FORECLOSURE ON INTERVALS ON WHICH I T  WAS A 
CREDITOR. THE COMMISSIONER MAY NOT EXEMPT A F INANCE COMPANY UNDER T H I S  
- - 
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SUBSECTION I F  THE COMPANY ALSO ACTS AS A DEVELOPER OF A TIME-SHARE PROJECT 
UNDER THIS ARTICLE. 

Sec. 6. T i t l e  32. chapter 20. a r t i c l e  9. Ar izona Revised Statutes.  i s  
amended by adding s e c t i o n  32-2197.18. t o  read: 

32-2197.18. Am1 i c a b i l i t v  o f  a r t i c l e  
A. THIS ARTICLE APPLIES TO AN OFFERING IN THIS STATE OF TWELVE OR MORE 

TIME-SHARE INTERVALS TO RESIDENTS OF THIS STATE. WHETHER THE TIME-SHARE 
PROJECT OR PROJECTS ARE LOCATED WITHIN OR OUTSIDE THIS STATE. 

B. THIS ARTICLE DOES NOT APPLY TO AN EXCHANGE PROGRAM. 




