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Be i t  e n a c t e d  by t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  Ar izona :  
S e c t i o n  1. S e c t i o n  13-604.  Ar izona Revised S t a t u t e s .  i s  amended t o  

r ead :  
13-604.  Danaerous and r e ~ e t i t i v e  o f f e n d e r s :  d e f i n i t i o n s  
A .  Except  a s  p rov ided  i n  s u b s e c t i o n  F. G o r  H o f  t h i s  s e c t i o n  o r  

s e c t i o n  13-604.01.  a  person who i s  a t  l e a s t  e i g h t e e n  y e a r s  of age o r  who has 
been t r i e d  a s  an a d u l t  and who s t a n d s  conv ic ted  o f  a c l a s s  4 .  5 o r  6 f e lony .  
whe the r  a completed o r  p r e p a r a t o r y  o f f e n s e ,  and who has a h i s t o r i c a l  p r i o r  
f e l o n y  c o n v i c t i o n  s h a l l  be s e n t e n c e d  t o  imprisonment a s  p r e s c r i b e d  i n  t h i s  
s u b s e c t i o n  and s h a l l  n o t  be e l i g i b l e  f o r  suspens ion  o f  s e n t e n c e .  p r o b a t i o n .  
pardon o r  r e l e a s e  from conf inement  on any b a s i s  e x c e p t  a s  s p e c i f i c a l l y  
a u t h o r i z e d  by s e c t i o n  31-233.  s u b s e c t i o n  A or B u n t i l  the s e n t e n c e  imposed 
by t h e  c o u r t  has been s e r v e d .  t h e  person i s  e l i g i b l e  f o r  r e l e a s e  pursuan t  t o  
s e c t i o n  41-1604.07 o r  t h e  s e n t e n c e  i s  commuted. The p resumpt ive  term may 
be m i t i g a t e d  o r  aggrava ted  w i t h i n  t h e  range p r e s c r i b e d  under t h i s  s u b s e c t i o n  
pursuan t  t o  t h e  terms of s e c t i o n  13-702.  s u b s e c t i o n s  B. C and D .  The terms 
a r e  a s  f o l l o w s :  

Fel onv Minimum P r e s u m ~ t i v e  Maxi m u m  
C l a s s  4 3 y e a r s  4 .5  y e a r s  6 y e a r s  
C l a s s  5 1 . 5  y e a r s  2.25 y e a r s  3 y e a r s  
C l a s s  6 1 y e a r  1 .75 y e a r s  2 .25  y e a r s  
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B. Except as provided in subsection I .  J or K of t h i s  section or 
section 13-604.01 .  a person who i s  a t  l e a s t  eighteen years of age or who has 
been t r i e d  as an adult  and who stands convicted of a c lass  2 or 3 felony. 
whether a completed or preparatory offense,  and who has a h is tor ical  prior 
felony conviction shall  be sentenced t o  imprisonment as prescribed in t h i s  
subsection and shall n o t  be e l i g ib l e  fo r  suspension of sentence. probation. 
pardon or release from confinement on any basis except as specif ical ly  
authorized by section 31-233.  subsection A or  B unti l  the sentence imposed 
by the  court has been served, the  person i s  e l i g ib l e  fo r  release pursuant t o  
section 41-1604.07 or the sentence i s  commuted. The presumptive term may 
be mitigated or aggravated within the range prescribed under t h i s  subsection 
pursuant t o  the terms of section 13-702.  subsections 8.  C a n d  D. The terms 
are as follows: 
Fel o n v  Minimum Presumotive Maximum 
Class 2 6 years 9.25 years 18.5 years 
Class 3 4.5 years 6 .5  years 13 years 

C.  Except as provided in subsection F. 6.  H o r  S of t h i s  section or 
section 13-604.01.  a person who i s  a t  l e a s t  eighteen years of age or who has 
been t r i ed  as a n  adult a n d  who stands convicted of a c lass  4.  5 or 6 felony. 
whether a completed or preparatory offense.  and who has two or more 
h i s to r ica l  pr ior  felony convictions sha l l  be sentenced t o  imprisonment as 
prescribed in t h i s  subsection a n d  sha l l  not be e l i g i b l e  f o r  suspension of 
sentence. probation. pardon or re lease  from confinement on any basis except 
as spec i f ica l ly  authorized by section 31-233,  subsection A or B unti l  the 
sentence imposed by the court has been served. the person i s  e l i g ib l e  fo r  
re lease  pursuant t o  section 41-1604.07 or  the  sentence i s  commuted. The 
presumptive term may be mitigated or  aggravated within the  range prescribed 
under t h i s  subsection pursuant t o  the  terms of section 13-702.  subsections 
B. C a n d  D. The terms are as follows: 

Minimum Presumotive Maximum 
Class 4 8 years 1 0  years 12 years 
Class 5 4 years 5 years  6 years 
Class 6 3 years 3.75 years 4.5 years 

D. Except as provided in subsection I .  J .  K or S of t h i s  section or 
section 13-604.01.  a person who i s  a t  l e a s t  eighteen years of age or who has 
been t r i ed  as an adult a n d  who stands convicted of a class 2 or 3 felony. and  
who has two or more historical  pr ior  felony convictions, shal l  be sentenced 
t o  imprisonment as prescribed in t h i s  subsection and shal l  n o t  be e l i g ib l e  
for suspension of sentence. probation. pardon or release from confinement on 
any basis except as specif ical ly  authorized by section 31-233.  subsection A 
or B until the sentence imposed by the  court  has been served. the person i s  
e l i g ib l e  fo r  release pursuant t o  sect ion 41-1604.07 or the  sentence i s  
commuted. The presumptive term may be mitigated or aggravated w i t h i n  the  
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r a n g e  p r e s c r i b e d  unde r  t h i s  s u b s e c t i o n  p u r s u a n t  t o  t h e  terms of s e c t i o n  
13-702.  s u b s e c t i o n s  B .  C and D. The t e r m s  a r e  a s  f o l l o w s :  

Fel onv Minimum Presumot ive  . . Maximum 
C l a s s  2 1 4  y e a r s  15 .75  y e a r s  28  y e a r s  
C l a s s  3 1 0  y e a r s  11 .25  y e a r s  20 y e a r s  

E .  A p e r s o n  who i s  a t  l e a s t  e i g h t e e n  y e a r s  o f  a g e  o r  who has been 
t r i e d  a s  an a d u l t  and who s t a n d s  c o n v i c t e d  of  any misdemeanor o r  p e t t y  
o f f e n s e .  o t h e r  t h a n  a  t r a f f i c  o f f e n s e ,  and has  been c o n v i c t e d  o f  one  o r  more 
o f  t h e  same misdemeanors  o r  p e t t y  o f f e n s e s  w i t h i n  two y e a r s  n e x t  p r e c e d i n g  
the d a t e  o f  t h e  p r e s e n t  o f f e n s e  s h a l l  be s e n t e n c e d  f o r  t h e  n e x t  h i g h e r  c l a s s  
o f  o f f e n s e  t h a n  t h a t  f o r  which such  pe r son  c u r r e n t l y  s t a n d s  c o n v i c t e d .  

F. Except  a s  p rov ided  i n  s e c t i o n  13-604.01 .  a  pe r son  who i s  a t  l e a s t  
e i g h t e e n  y e a r s  o f  a g e  o r  who has  been t r i e d  a s  an a d u l t  and who s t a n d s  
c o n v i c t e d  o f  a  c l a s s  4 ,  5  o r  6 f e l o n y  i n v o l v i n g  t h e  i n t e n t i o n a l  o r  knowing 
i n f l i c t i o n  o f  s e r i o u s  p h y s i c a l  i n j u r y  o r  t h e  d i s c h a r g e ,  use o r  t h r e a t e n i n g  
e x h i b i t i o n  o f  a  d e a d l y  weapon o r  dange rous  i n s t r u m e n t  w i t h o u t  hav ing  
p r e v i o u s l y  been  c o n v i c t e d  o f  any f e l o n y  s h a l l  be  s e n t e n c e d  t o  impr isonment  
a s  p r e s c r i b e d  i n  t h i s  s u b s e c t i o n  and s h a l l  n o t  be e l i g i b l e  f o r  suspens ion  of 
s e n t e n c e .  p r o b a t i o n .  pardon o r  r e l e a s e  f rom conf inemen t  on any b a s i s  e x c e p t  
a s  s p e c i f i c a l l y  a u t h o r i z e d  by s e c t i o n  31-233.  s u b s e c t i o n  A o r  B u n t i l  t h e  
s e n t e n c e  imposed by t h e  c o u r t  has  been s e r v e d ,  t h e  pe r son  i s  e l i g i b l e  f o r  
r e l e a s e  p u r s u a n t  t o  s e c t i o n  41-1604.07 o r  t h e  s e n t e n c e  i s  commuted. The 
p r e s u m p t i v e  term may be m i t i g a t e d  o r  a g g r a v a t e d  w i t h i n  t h e  r ange  p r e s c r i b e d  
unde r  t h i s  s u b s e c t i o n  p u r s u a n t  t o  t h e  t e r m s  o f  s e c t i o n  13-702.  s u b s e c t i o n s  
B .  C and D .  The t e r m s  a r e  a s  f o l l o w s :  

f e l  onv Minimum Presumot ive  Maximum 
C l a s s  4  4  y e a r s  6  y e a r s  8 y e a r s  
C l a s s  5 2 y e a r s  3 y e a r s  4  y e a r s  
C l a s s  6 1 . 5  y e a r s  2.25 y e a r s  3 y e a r s  

G. Except  a s  p rov ided  i n  s e c t i o n  13-604.01.  upon c o n v i c t i o n  of  a  c l a s s  
4 .  5 o r  6  f e l o n y  i n v o l v i n g  t h e  i n t e n t i o n a l  o r  knowing i n f l i c t i o n  o f  s e r i o u s  

~. 
p h y s i c a l  i n j u r y  o r  t h e  d i s c h a r g e .  use  o r  t h r e a t e n i n g  e x h i b i t i o n  o f  a  d e a d l y  
weapon o r  d a n g e r o u s  i n s t r u m e n t  a  person  who has  a  h i s t o r i c a l  p r i o r  f e l o n y  
c o n v i c t i o n  i n v o l v i n g  t h e  i n t e n t i o n a l  o r  knowing i n f l i c t i o n  o f  s e r i o u s  
p h y s i c a l  i n j u r y  o r  the u s e  o r  e x h i b i t i o n  o f  a  d e a d l y  weapon o r  dange rous  
i n s t r u m e n t  s h a l l  b e  s e n t e n c e d  t o  impr isonment  a s  p r e s c r i b e d  i n  t h i s  
s u b s e c t i o n  and s h a l l  n o t  be e l i g i b l e  f o r  s u s p e n s i o n  of  s e n t e n c e ,  p r o b a t i o n .  
pardon o r  r e l e a s e  f rom conf inemen t  on any b a s i s  e x c e p t  a s  s p e c i f i c a l l y  
a u t h o r i z e d  by s e c t i o n  3 1 - 2 3 3 .  s u b s e c t i o n  A o r  B u n t i l  t h e  s e n t e n c e  imposed 
by t h e  c o u r t  has  been s e r v e d .  t h e  person  i s  e l i g i b l e  f o r  r e l e a s e  pu r suan t  t o  
s e c t i o n  41-1604.07 o r  t h e  s e n t e n c e  i s  commuted. The p re sumpt ive  term may be  
m i t i g a t e d  o r  a g g r a v a t e d  w i t h i n  t h e  r a n g e  p r e s c r i b e d  under  t h i s  s u b s e c t i o n  
p u r s u a n t  t o  t h e  t e rms  o f  s e c t i o n  13-702.  s u b s e c t i o n s  B .  C and 0. The terms 
a r e  a s  f o l l o w s :  

. - 
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F e l o n y  Mini mum P r e s u m o t i v e  ~ a x i m u m  
C l a s s  4 8 y e a r s  10 y e a r s  1 2  y e a r s  
C l a s s  5 4 y e a r s  5 y e a r s  6 y e a r s  
C l a s s  6 3 y e a r s  3 .75  y e a r s  4 .5  y e a r s  

H. Except  a s  p r o v i d e d  i n  s u b s e c t i o n  S o f  t h i s  s e c t i o n  o r  s e c t i o n  
13-604.01 .  upon c o n v i c t i o n  o f  a  c l a s s  4 .  5 o r  6 f e l o n y  i n v o l v i n g  t h e  
i n t e n t i o n a l  o r  knowing i n f l i c t i o n  o f  s e r i o u s  p h y s i c a l  i n j u r y  o r  t h e  
d i s c h a r g e ,  use o r  t h r e a t e n i n g  e x h i b i t i o n  o f  a  d e a d l y  weapon o r  dange rous  
i n s t r u m e n t  a  person  who has  two o r  more h i s t o r i c a l  p r i o r  f e l o n y  c o n v i c t i o n s  
i n v o l v i n g  t h e  i n t e n t i o n a l  o r  knowing i n f l i c t i o n  o f  s e r i o u s  p h y s i c a l  i n j u r y  
o r  t h e  use  o r  e x h i b i t i o n  of  a  d e a d l y  weapon o r  dange rous  i n s t r u m e n t  s h a l l  be 
s e n t e n c e d  t o  imprisonment a s  p r e s c r i b e d  i n  t h i s  s u b s e c t i o n  and s h a l l  n o t  be 
e l i g i b l e  f o r  s u s p e n s i o n  o f  s e n t e n c e .  p r o b a t i o n ,  pa rdon  o r  r e l e a s e  from 
conf inement  on any b a s i s  e x c e p t  a s  s p e c i f i c a l l y  a u t h o r i z e d  by s e c t i o n  31-233.  
s u b s e c t i o n  A o r  B u n t i l  t h e  s e n t e n c e  imposed by t h e  c o u r t  h a s  been s e r v e d .  
t h e  p e r s o n  i s  e l i g i b l e  f o r  r e l e a s e  p u r s u a n t  t o  s e c t i o n  41-1604.07 o r  t h e  
s e n t e n c e  i s  commuted. The p r e s u m p t i v e  term may b e  m i t i g a t e d  o r  a g g r a v a t e d  
w i t h i n  t h e  r a n g e  p r e s c r i b e d  u n d e r  t h i s  s u b s e c t i o n  p u r s u a n t  t o  t h e  t e r m s  of 
s e c t i o n  13-702.  s u b s e c t i o n s  B. C and D. The terms a r e  a s  f o l l o w s :  

Fel onv Minimum P r e s u m o t i v e  Maximum 
C l a s s  4 1 2  y e a r s  1 4  y e a r s  1 6  y e a r s  
C l a s s  5 6 y e a r s  7 y e a r s  8 y e a r s  
C l a s s  6 4.5 y e a r s  5.25 y e a r s  6 y e a r s  

I .  Except  a s  p r o v i d e d  i n  s e c t i o n  13-604.01 ,  upon a f i r s t  c o n v i c t i o n  
o f  a  c l a s s  2 o r  3 f e l o n y  i n v o l v i n g  d i s c h a r g e ,  use o r  t h r e a t e n i n g  e x h i b i t i o n  
o f  a  d e a d l y  weapon o r  dange rous  i n s t r u m e n t  o r  upon c o n v i c t i o n  o f  a  c l a s s  2 
o r  3 f e l o n y  when t h e  i n t e n t i o n a l  o r  knowing i n f l i c t i o n  o f  s e r i o u s  p h y s i c a l  
i n j u r y  upon a n o t h e r  has  o c c u r r e d .  the d e f e n d a n t  s h a l l  be  s e n t e n c e d  t o  
imprisonment a s  p r e s c r i b e d  i n  t h i s  s u b s e c t i o n  and s h a l l  n o t  be  e l i g i b l e  f o r  
s u s p e n s i o n  o f  s e n t e n c e ,  p r o b a t i o n .  pardon o r  r e l e a s e  f rom conf inemen t  on any 
b a s i s  e x c e p t  a s  s p e c i f i c a l l y  a u t h o r i z e d  by s e c t i o n  31 -233 ,  s u b s e c t i o n  A o r  
B u n t i l  t h e  s e n t e n c e  imposed by the c o u r t  has been  s e r v e d .  t h e  p e r s o n  i s  
e l i g i b l e  f o r  r e l e a s e  p u r s u a n t  t o  s e c t i o n  41-1604.07  or  t h e  s e n t e n c e  i s  
commuted. The p r e s u m p t i v e  term may be m i t i g a t e d  o r  a g g r a v a t e d  w i t h i n  t h e  
r a n g e  p r e s c r i b e d  under  t h i s  s u b s e c t i o n  p u r s u a n t  t o  t h e  t e r m s  o f  s e c t i o n  
13 -702 .  s u b s e c t i o n s  B .  C and 0. The t e r m s  a r e  a s  f o l l o w s :  

Fel onv Minimum P r e s u m ~ t i v e  Maximum 
C l a s s  2 7 y e a r s  1 0 . 5  y e a r s  2 1  y e a r s  
C l a s s  3 5 y e a r s  7 . 5  y e a r s  1 5  y e a r s  

J .  Except a s  provided  i n  s e c t i o n  13-604.01.  upon c o n v i c t i o n  o f  a  c l a s s  
2 o r  3 f e l o n y  i n v o l v i n g  t h e  d i s c h a r g e .  use o r  t h r e a t e n i n g  e x h i b i t i o n  o f  a  
d e a d l y  weapon o r  dange rous  i n s t r u m e n t  o r  t h e  i n t e n t i o n a l  o r  knowing 
i n f l i c t i o n  of s e r i o u s  p h y s i c a l  i n j u r y  upon a n o t h e r .  a  p e r s o n  who has  a  
h i s t o r i c a l  p r i o r  f e l o n y  c o n v i c t i o n  t h a t  i s  a c l a s s  1. 2 o r  3 f e l o n y  i n v o l v i n g  -- - - 
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t h e  use o r  e x h i b i t i o n  o f  a  d e a d l y  weapon o r  dangerous i n s t r u m e n t  o r  t h e  
i n t e n t i o n a l  o r  knowing i n f l i c t i o n  o f  s e r i o u s  phys ica l  i n j u r y  on another  s h a l l  
be sentenced t o  impr isonment as p r e s c r i b e d  i n  t h i s  subsec t ion  and s h a l l  n o t  
be e l i g i b l e  f o r  suspens ion o f  sentence,  p r o b a t i o n .  pardon o r  r e l e a s e  f rom 
conf inement  on any b a s i s  except  as s p e c i f i c a l l y  au tho r i zed  by s e c t i o n  31-233. 
s u b s e c t i o n  A o r  B u n t i l  t h e  sen tence  imposed by t h e  c o u r t  has been served,  
t h e  p e r s o n  i s  e l i g i b l e  f o r  r e l e a s e  pu rsuan t  t o  s e c t i o n  41-1604.07 o r  t h e  
s e n t e n c e  i s  commuted. The p r e s u m p t i v e  t e r m  may be m i t i g a t e d  o r  aggrava ted  
w i t h i n  t h e  range p r e s c r i b e d  under t h i s  s u b s e c t i o n  pu rsuan t  t o  t h e  terms o f  
s e c t i o n  13-702. s u b s e c t i o n s  8. C and D. The terms a r e  as f o l l o w s :  

Minimum Presumot i vg  Maximum 
C l a s s  2  1 4  y e a r s  15.75 y e a r s  28 y e a r s  
C l a s s  3  10 y e a r s  11.25 years  20 y e a r s  

K. Except  as p r o v i d e d  i n  s u b s e c t i o n  S o f  t h i s  s e c t i o n  o r  s e c t i o n  
13-604.01. upon c o n v i c t i o n  f o r  a  c l a s s  2  o r  3  f e l o n y  i n v o l v i n g  t h e  d ischarge.  
use o r  t h r e a t e n i n g  e x h i b i t i o n  o f  a  dead ly  weapon o r  dangerous i n s t r u m e n t  o r  
t h e  i n t e n t i o n a l  o r  knowing i n f l i c t i o n  o f  s e r i o u s  p h y s i c a l  i n j u r y  upon 
a n o t h e r .  a  pe rson  who has two o r  more h i s t o r i c a l  p r i o r  f e l o n y  c o n v i c t i o n s  
t h a t  a r e  c l a s s  1. 2 o r  3  f e l o n i e s  i n v o l v i n g  t h e  use o r  e x h i b i t i o n  o f  a  dead ly  
weapon o r  dangerous i n s t r u m e n t  o r  t h e  i n t e n t i o n a l  o r  knowing i n f l i c t i o n  o f  
s e r i o u s  p h y s i c a l  i n j u r y  on a n o t h e r  . s h a l l  be sentenced t o  impr isonment  as 
p r e s c r i b e d  i n  t h i s  s u b s e c t i o n  and s h a l l  n o t  be e l i g i b l e  f o r  suspens ion o f  
sentence,  p r o b a t i o n .  pardon o r  r e l e a s e  f rom conf inement on any b a s i s  excep t  
as s p e c i f i c a l l y  a u t h o r i z e d  by s e c t i o n  31-233. subsec t ion  A o r  B u n t i l  t h e  
s e n t e n c e  imposed by t h e  c o u r t  has been served.  t h e  person i s  e l i g i b l e  f o r  
r e l e a s e  p u r s u a n t  t o  s e c t i o n  41-1604.07 o r  t h e  sentence i s  commuted. The 
p resumpt i ve  te rm may be m i t i g a t e d  o r  aggravated w i t h i n  t h e  range p r e s c r i b e d  
under  t h i s  s u b s e c t i o n  p u r s u a n t  t o  t h e  terms o f  s e c t i o n  13-702, subsec t ions  
8. C and D. The terms a r e  as f o l l o w s :  

F e l  o n r  Minimum Presumot ive  Maxi mum 
C l a s s  2 2 1  y e a r s  28 y e a r s  35 y e a r s  
C l a s s  3 15 y e a r s  20 y e a r s  25 y e a r s  

L.  For  t h e  purposes o f  s u b s e c t i o n s  I, J and K of t h i s  s e c t i o n  i n  
d e t e r m i n i n g  t h e  a p p l i c a b i l i t y  o f  t h e  p e n a l t i e s  p r o v i d e d  i n  t h i s  s e c t i o n  f o r  
second o r  subsequent c l a s s  2  o r  3  f e l o n i e s .  t h e  c o n v i c t i o n  f o r  any f e l o n y  
commi t ted p r i o r  t o  October 1. 1978 which.  i f  committed a f t e r  October 1. 1978. 
c o u l d  be a dangerous f e l o n y  under t h i s  s e c t i o n  may be des ignated by t h e  s t a t e  
as a p r i o r  f e l o n y .  

M. C o n v i c t i o n s  f o r  two o r  more o f f e n s e s  commit ted on t h e  same 
o c c a s i o n  s h a l l  be counted as o n l y  one c o n v i c t i o n  f o r  purposes o f  t h i s  
s e c t i o n .  

N. A pe rson  who has been c o n v i c t e d  i n  any c o u r t  o u t s i d e  t h e  
j u r i s d i c t i o n  o f  t h i s  s t a t e  o f  an o f f e n s e  which i f  committed w i t h i n  t h i s  s t a t e  
would  be p u n i s h a b l e  as a  f e l o n y  o r  misdemeanor i s  s u b j e c t  t o  t h e  p r o v i s i o n s  

-- - - 
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o f  t h i s  s e c t i o n .  A person  who has  been c o n v i c t e d  a s  an a d u l t  o f  an o f f e n s e  
p u n i s h a b l e  a s  a  f e l o n y  o r  a  misdemeanor u n d e r t h e  p r o v i s i o n s  o f  any p r i o r  
code  i n  t h i s  s t a t e  s h a l l  be  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n .  

0. Time s p e n t  i n c a r c e r a t e d  w i t h i n  t h e  two y e a r s  n e x t ' p r e c e d i n g  t h e  
d a t e  o f  t h e  o f f e n s e  f o r  which a  p e r s o n  i s  c u r r e n t l y  b e i n g  s e n t e n c e d  u n d e r  
s u b s e c t i o n  E o f  t h i s  s e c t i o n  s h a l l  n o t  be  i n c l u d e d  i n  t h e  two y e a r s  r e q u i r e d  
t o  be f r e e  o f  c o n v i c t i o n s  f o r  p u r p o s e s  o f  t h a t  s u b s e c t i o n .  

P.  The p e n a l t i e s  p r e s c r i b e d  by t h i s  s e c t i o n  s h a l l  be  s u b s t i t u t e d  f o r  
t h e  p e n a l t i e s  o t h e r w i s e  a u t h o r i z e d  by l a w  i f  t h e  p r e v i o u s  c o n v i c t i o n .  t h e  
dange rous  n a t u r e  o f  t h e  f e l o n y  o r  t h e  a l l e g a t i o n  t h a t  t h e  d e f e n d a n t  committed 
a  f e l o n y  w h i l e  r e l e a s e d  on bond o r  on kk THE DEFENDANT'S own r e c o g n i z a n c e  
a s  p rov ided  i n  s u b s e c t i o n  R of t h i s  s e c t i o n  i s  cha rged  i n  t h e  i n d i c t m e n t  o r  
i n f o r m a t i o n  and a d m i t t e d  o r  found by t h e  t r i e r  o f  f a c t .  The c o u r t  s h a l l  
a l l o w  the  a l l e g a t i o n  of a  p r i o r  c o n v i c t i o n ,  t h e  dange rous  n a t u r e  o f  t h e  
f e l o n y  o r  t h e  a l l e g a t i o n  t h a t  t h e  d e f e n d a n t  committed a  f e l o n y  w h i l e  r e l e a s e d  
on bond o r  on kk THE DEFENDANT'S own r e c o g n i z a n c e  a t  any t i m e  p r i o r  t o  t h e  
d a t e  t h e  c a s e  i s  a c t u a l l y  t r i e d  u n l e s s  t h e  a l l e g a t i o n  is  f i l e d  f e w e r  t h a n  
t w e n t y . d a y s  b e f o r e  t h e  c a s e  is  a c t u a l l y  t r i e d  and t h e  c o u r t  f i n d s  on t h e  
r e c o r d  t h a t  t h e  de fendan t  was i n  f a c t  p r e j u d i c e d  by t h e  u n t i m e l y  f i l i n g  and  
s t a t e s  t h e  r e a s o n s  f o r  t h e s e  f i n d i n g s ,  p r o v i d e d  t h a t  when t h e  a l l e g a t i o n  of 
a  p r i o r  c o n v i c t i o n  is  f i l e d .  t h e  s t a t e  must  make a v a i l a b l e  t o  t h e  d e f e n d a n t  
a  copy of  any  m a t e r i a l  o r  i n f o r m a t i o n  o b t a i n e d  c o n c e r n i n g  t h e  p r i o r  
c o n v i c t i o n .  B e f o r e  t h e  t r i a l  on t h e  c h a r g e  o f  t h e  p r e v i o u s  c o n v i c t i o n  o r  t h e  
a l l e g a t i o n  t h a t  t h e  d e f e n d a n t  committed a  f e l o n y  w h i l e  r e l e a s e d  on bond o r  
on kis THE DEFENDANT'S own r e c o g n i z a n c e .  t h e  c h a r g e  o f  p r e v i o u s  c o n v i c t i o n  
o r  t h e  a l l e g a t i o n  t h a t  t h e  d e f e n d a n t  commit ted  a  f e l o n y  w h i l e  r e l e a s e d  on 
bond o r  on +A+ THE DEFENDANT'S own r e c o g n i z a n c e  s h a l l  n o t  b e  r e a d  t o  t h e  
j u r y .  For t h e  pu rposes  of  t h i s  s u b s e c t i o n .  "dangerous n a t u r e  o f  t h e  f e l o n y "  
means a  f e l o n y  i n v o l v i n g  t h e  d i s c h a r g e ,  u s e  or  t h r e a t e n i n g  e x h i b i t i o n  o f  a  
d e a d l y  weapon o r  dangerous  i n s t r u m e n t  o r  t h e  i n t e n t i o n a l  o r  knowing 
i n f l i c t i o n  o f  s e r i o u s  p h y s i c a l  i n j u r y  upon a n o t h e r .  

Q. I n t e n t i o n a l  f a i l u r e  by t h e  c o u r t  t o  impose t h e  mandatory  s e n t e n c e s  
o r  p r o b a t i o n  c o n d i t i o n s  p r o v i d e d  i n  t h i s  t i t l e  s h a l l  be deemed t o  be  
m a l f e a s a n c e .  

R. A p e r s o n  conv ic t ed  of  commit t ing  any f e l o n y  o f f e n s e ,  which f e l o n y  
o f f e n s e  i s  commit ted  w h i l e  the pe r son  i s  r e l e a s e d  on b a i l  o r  on kis THE 
DEFENDANT'S own recogn izance  on a  s e p a r a t e  f e l o n y  o f f e n s e ,  s h a l l  be s e n t e n c e d  
t o  a  term o f  impr isonment  two y e a r s  l o n g e r  t h a n  would o t h e r w i s e  be imposed 
f o r  t he  f e l o n y  o f f e n s e  committed w h i l e  r e l e a s e d  on bond o r  on kCs THE 
DEFENDANT'S own r e c o g n i z a n c e .  The a d d i t i o n a l  s e n t e n c e  imposed under  t h i s  
s u b s e c t i o n  i s  i n  a d d i t i o n  t o  any enhanced punishment  t h a t  may b e  a p p l i c a b l e  
u n d e r  any  o f  t h e  o t h e r  s u b s e c t i o n s  of  t h i s  s e c t i o n .  The d e f e n d a n t  i s  n o t  
e l i g i b l e  f o r  s u s p e n s i o n  o f  s e n t e n c e .  p r o b a t i o n .  pardon o r  r e l e a s e  f r o m  
conf inemen t  on any b a s i s  e x c e p t  a s  s p e c i f i c a l l y  a u t h o r i z e d  by s e c t i o n  31-233. -. - - 

- 6 -  



S.B. 1165 - 

subsection A o r  B un t i l  t h e  two years  a r e  served,  t h e  person i s  e l i g i b l e  f o r  
r e l ease  pursuant  t o  sec t ion  41-1604.07 o r  t h e  sentence  i s  commuted. 

S. A person who i s  a t  least eighteen yea r s  of age or  who has been 
t r i e d  as an a d u l t  and who s tands  convicted of a ser ious  offense except a drug 
offense,  f i r s t  degree murder or any dangerous crime agains t  chi ldren.  whether 
a completed o r  preparatory of fense .  and who has previously been convicted of 
two or  more s e r i o u s  of fenses  not committed on t h e  same occasion sha l l  be 
sentenced t o  l i f e  imprisonment and i s  not  e l i g i b l e  f o r  suspension of 
sentence,  probat ion .  pardon or r e l ease  from confinement on any &be? bas is  
except as s p e c i f i c a l l y  authorized by sec t ion  31-233. subsection A or B unti l  
t h e  person has served  not  l e s s  t h a n  twenty- f ive  yea r s  o r  t h e  sentence i s  
commuted. 

T .  A person convicted of committing any felony offense w i t h  the in t en t  
t o  promote. f u r t h e r  o r  a s s i s t  any criminal conduct by a criminal s t r e e t  gang 
sha l l  not be e l i g i b l e  f o r  suspension of sentence ,  probat ion,  pardon o r  
re lease  from confinement on any basis  except as  authorized by sect ion 31-233. 
subsect ion A o r  B u n t i l  t h e  sentence imposed by t h e  cour t  has been served. 
t h e  person i s  e l i g i b l e  f o r  r e l e a s e  pursuant t o  sec t ion  41-1604.07 or  t h e  
sentence i s  commuted. The presumptive, minimum and maximum sentence f o r  t h e  
offense sha l l  be increased by t h r e e  years .  The addi t ional  sentence imposed 
pursuant t o  t h i s  subsect ion i s  i n  addit ion t o  any enhanced sentence t h a t  may 
be appl i cab1 e .  

U .  As used i n  t h i s  s ec t ion :  
1. "His to r i ca l  p r i o r  fe lony convict ion" means: 
( a )  Any p r i o r  felony conviction f o r  which t h e  o f fense  of conviction: 
( i )  Mandated a term of impnsonment* EXCEPT FOR A VIOLATION O F  

CHAPTER 34 O F  THIS TITLE INVOLVING A D R U G  BELOW THE THRESHOLD AMOUNT: OR 
( i i )  Involved t h e  in t en t iona l  or  knowing i n f l i c t i o n  of ser ious  

physical i n j u r y :  ;-- O R  
( i i i )  INVOLVED the  use o r  exhib i t ion  of a deadly weapon or  dangerous 

instrument: o r  
( i v )  INVOLVED the  i l l e g a l  control of a criminal en te rp r i se :  OR 
v War, : :.:- INVOLVED AGGRAVATED DRIVING 

U N D E R  THE INFLUENCE OF INTOXICATING L I O U O R  OR DRUGS O R  DRIVING WHILE U N D E R  
THE INFLUENCE O F  INTOXICATING LIOUOR O R  DRUGS WITH A SUSPENDED. C A N C E L E D ,  
R E V O K E D  O R  REFUSED DRIVER LICENSE: or  #a+ 

( v i )  Involved any dangerous crime a g a i n s t  ch i ld ren  as  defined i n  
s ec t ion  13-604.01. 

( b )  Any c l a s s  2 or 3 felony.  except the  offenses l i s t e d  i n  subdivision 
( a )  of t h i s  paragraph. t h a t  was committed within t h e  t en  yea r s  immediately 
preceding t h e  d a t e  of t h e  present  offense.  Any time spent  incarcerated i s  
excluded i n  c a l c u l a t i n g  i f  t h e  offense was committed within t h e  preceding ten 
yea r s .  

- 
- - 
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( c )  Any c l a s s  4, 5 o r  6 felony-. except  t h e  o f f e n s e s  l i s t e d  i n  
s u b d i v i s i o n  (a )  o f  t h i s  paragraph, t h a t  was commit ted w i t h i n  t h e  f i v e  years  
i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e  o f  t h e  p r e s e n t  o f f e n s e .  Any t i m e  spent 
i n c a r c e r a t e d  i s  exc luded i n  c a l c u l a t i n g  i f  t h e  o f f e n s e  was commi t ted  w i t h i n  
t h e  p r e c e d i n g  f i v e  y e a r s .  

( d l  Any f e l o n y  c o n v i c t i o n  t h a t  i s  a  t h i r d  o r  more p r i o r  f e l o n y  
c o n v i c t i o n .  

2. "Ser ious o f f e n s e "  means any o f  t h e  f o l l o w i n g  o f f e n s e s  i f  committed 
i n  t h i s  s t a t e  o r  any o f f e n s e  committed o u t s i d e  t h i s  s t a t e  w h i c h  i f  committed 
i n  t h i s  s t a t e  would  c o n s t i t u t e  one o f  t h e  f o l l o w i n g  o f f e n s e s :  

( a )  F i r s t  degree murder.  
( b )  Second degree murder. 
( c )  Mans laughter .  
( d l  Aggravated a s s a u l t  r e s u l t i n g  i n  s e r i o u s  p h y s i c a l  i n j u r y  o r  

i n v o l v i n g  t h e  d i scharge ,  use o r  t h r e a t e n i n g  e x h i b i t i o n  o f  a  d e a d l y  weapon o r  
dangerous i n s t r u m e n t .  

( e l  Sexual a s s a u l t .  
( f )  Any dangerous c r i m e  a g a i n s t  c h i l d r e n .  
( g )  Arson o f  an occup ied  s t r u c t u r e .  
( h )  Armed r o b b e r y .  
(i) B u r g l a r y  i n  t h e  f i r s t  degree. 
( j )  Kidnapping.  
( k )  Sexual conduc t  w i t h  a  minor under f i f t e e n  y e a r s  o f  age. 
Sec. 2. S e c t i o n  13-702.02. Ar izona Revised S t a t u t e s .  i s  amended t o  

read:  
13-702.02. M u l t i o l e  of fenses n o t  commit ted on t h e  same 

occas ion :  s e n t e n c i n q  
A. A person who i s  c o n v i c t e d  o f  two o r  more f e l o n y  o f f e n s e s  THAT WERE 

n o t  committed on t h e  same occas ion  bu t  THAT EITHER ARE c o n s o l i d a t e d  f o r  t r i a l  
purposes OR ARE NOT HISTORICAL P R I O R  FELONY CONVICTIONS AS DEFINED I N  SECTION 
13-604.  SUBSECTION U. PARAGRAPH 1 s h a l l  be sentenced. f o r  t h e  second o r  
subsequent o f f e n s e ,  p u r s u a n t  t o  t h i s  s e c t i o n .  

B. A person sentenced pursuant  t o  t h i s  s e c t i o n  s h a l l  n o t  be e l i g i b l e  
f o r  suspension o f  sentence.  p r o b a t i o n .  pardon. o r  r e l e a s e  f r o m  conf inement  
on any b a s i s  except  as s p e c i f i c a l l y  au tho r i zed  by s e c t i o n  31-233. subsec t ion  
A o r  B u n t i l  t h e  sentence imposed by t h e  c o u r t  has been se rved .  t h e  person 
i s  e l i g i b l e  f o r  r e l e a s e  pu rsuan t  t o  s e c t i o n  41-1604.07 o r  t h e  sentence i s  
commuted. The presumpt ive  te rm f o r  paragraphs 1 th rough  4 o f  t h i s  subsec t ion  
may be aggravated w i t h i n  t h e  range under t h i s  s e c t i o n  p u r s u a n t  t o  s e c t i o n  
13-702.  s u b s e c t i o n s  B. C and D. The presumpt ive  t e r m  f o r  p a r a g r a p h  3  o r  4  
o f  t h i s  s u b s e c t i o n  may be m i t i g a t e d  w i t h i n  t h e  range  under  t h i s  s e c t i o n  
p u r s u a n t  t o  s e c t i o n  13-702. subsec t ions  B. C and D. The t e r m s  a r e  as 
f o l l o w s :  



1. For t h e  second dangerous fe lony offense:  
Fel onv Minimum Maximum 
Class 2 10.5 yea r s  21 yea r s  
Class 3 7.5 y e a r s  15 yea r s  
Class 4 6 yea r s  8 yea r s  
Class 5 3 yea r s  4 yea r s  
Class 6 2.25 yea r s  3 yea r s  

2. For any dangerous felony offense subsequent t o  the  second dangerous 
felony offense:  

Felony Minimum Maximum 
Class 2 15.75 yea r s  28 yea r s  
Class 3 11.25 yea r s  20 yea r s  
Class 4 10 yea r s  12 yea r s  
Class 5 5 yea r s  6 yea r s  
Class 6 3.75 yea r s  4.5 yea r s  

3. For t h e  second nondangerous fe lony offense:  
Minimum Presumotive Maxi m u m  

Class 2 4 yea r s  5 yea r s  10 yea r s  
Class 3 2.5 y e a r s  3.5 yea r s  7 yea r s  
Class 4 1.5 y e a r s  2.5 years  3 yea r s  
Class 5 .75 yea r s  1.5 yea r s  2 yea r s  
Class 6 .5 yea r s  1 yea r  1.5 yea r s  

4.  For any nondangerous felony offense subsequent t o  t h e  second felony 
offense:  

M i n i m u m  Presumoti ve Maxi mum 
Class 2 6 yea r s  9.25 years  18.5 yea r s  
Class 3 4.5 y e a r s  6.5 years  13  years  
Class 4 3 yea r s  4:5 yea r s  6 yea r s  
Class 5 1.5 y e a r s  2.25 years  3 yea r s  
Class 6 1 year  1.75 years  2.25 yea r s  

C.  For a person sentenced p u r s u a n t  t o  subsect ion 8 ,  paragraph 1 o r  2 
of t h i s  s ec t ion .  t h e  minimum term prescr ibed  sha l l  be t h e  presumptive term. 

D. For a person sentenced pursuant t o  subsect ion B. paragraphs 1 
through 4 of t h i s  s e c t i o n .  t h e  court  may increase  t h e  maximum sentence 
otherwise authorized by up t o  twenty- f ive  per cent .  

E. For a person sentenced pursuant t o  subsect ion 8 ,  paragraph 3 o r  4 
of t h i s  s ec t ion  the  c o u r t  may decrease t h e  minimum sentence  otherwise 
authorized by up t o  twenty- f ive  per cent .  

F .  I f  t h e  court  i nc reases  or decreases a sentence pursuant t o  t h i s  
sec t ion .  the court  sha l l  s t a t e  on the  record t h e  reasons f o r  t h e  increase  or  
decrease.  

G .  The cour t  s h a l l  inform a l l  of t h e  p a r t i e s  before t h e  sentencing 
occurs of i t s  i n t e n t  t o  inc rease  o r  decrease a sentence pursuant  t o  t h i s  
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s e c t i o n .  I f  t h e  c o u r t  f a i l s  t o  i n f o r m  t h e  p a r t i e s ,  a p a r t y  waives i t s  r i g h t  
t o  be i n f o r m e d  u n l e s s  t h e  p a r t y  t i m e l y  o b j e c t s  a t  t h e  t i m e  o f  sen tenc ing .  

Sec. 3 .  S e c t i o n  13-3419. Ar izona Revised S t a t u t e s .  i s  amended t o  read: 
13-3419. M u l t i ~ l e  drua o f f e n s e s  n o t  commi t ted on t h e  same 

g c c a s i o n :  s e n t e n c i n q  
A. Excep t  f o r  a  pe rson  c o n v i c t e d  o f  possess ion  o f f e n s e s  p u r s u a n t  t o  

s e c t i o n  13-3405. s u b s e c t i o n  A, paragraph 1. s e c t i o n  13-3407. s u b s e c t i o n  A. 
pa rag raph  1 o r  s e c t i o n  13-3408. s u b s e c t i o n  A. paragraph 1. a  person who i s  
conv ic ted  o f  two o r  more o f fenses  under t h i s  chap te r  t h a t  were n o t  commit ted 
on t h e  same occas ion  b u t  t h a t  wee EITHER ARE c o n s o l i d a t e d  f o r  t r i a l  
purposes? OR ARE NOT HISTORICAL PRIOR FELONY CONVICTIONS AS DEFINED I N  
SECTION 13-604. SUBSECTION U. PARAGRAPH 1 s h a l l  be sentenced f o r  t h e  second 
o r  subsequent o f f e n s e  pu rsuan t  t o  t h i s  s e c t i o n .  The person s h a l l  n o t  be 
e l i g i b l e  f o r  suspens ion o f  sentence, p r o b a t i o n ,  pardon o r  r e l e a s e  f r o m  
conf inement on any b a s i s  except  as s p e c i f i c a l l y  a u t h o r i z e d  by s e c t i o n  31-233. 
s u b s e c t i o n  A  o r  B u n t i l  t h e  sentence imposed by  t h e  c o u r t  has been served.  
t h e  p e r s o n  i s  e l i g i b l e  f o r  r e l e a s e  p u r s u a n t  t o  s e c t i o n  41-1604.07 o r  t h e  
sentence i s  commuted, excep t  t h a t  a  pe rson  sentenced p u r s u a n t  t o  pa ragraph  
1 o f  t h i s  s u b s e c t i o n  s h a l l  be e l i g i b l e  f o r  p r o b a t i o n .  The p resumpt i ve  t e r m  
f o r  pa rag raphs  1 t h r o u g h  4 o f  t h i s  s u b s e c t i o n  may be aggrava ted  w i t h i n  t h e  
range under t h i s  s e c t i o n  pursuant  t o  s e c t i o n  13-702. subsec t ions  8. C and 0. 
The p r e s u m p t i v e  t e r m  f o r  paragraph 1. 2  o r  3  o f  t h i s  s u b s e c t i o n  may be 
m i t i g a t e d  w i t h i n  t h e  range under t h i s  s e c t i o n  pu rsuan t  t o  s e c t i o n  13-702. 
subsec t ions  Ei. C and 0. The terms a r e  as f o l l o w s :  

1. For  two o f fenses  f o r  which t h e  aggrega te  amount o f  drugs i n v o l v e d  
i n  one o f f e n s e  o r  b o t h  o f  t h e  o f f e n s e s  i s  l e s s  a t  t h e  t i m e  o f  s e i z u r e  t h a n  
t h e  s t a t u t o r y  t h r e s h o l d  amount f o r  t h e  second o f f e n s e :  
Felonv Minimum P r e s u m ~ t i  ve Maximum 
Class 2  4  y e a r s  5  y e a r s  10 years  
Class 3  2.5 y e a r s  3.5 y e a r s  7 years  
Class 4 1.5 y e a r s  2.5 y e a r s  3  y e a r s  
Class 5  .75 y e a r s  1.5 y e a r s  2  years  

2. For  t h r e e  o r  more o f fenses  f o r  wh ich t h e  aggregate amount o f  drugs 
i n v o l v e d  i n  one o f fense  o r  a l l  o f  t h e  o f f e n s e s  i s  l e s s  a t  t h e  t i m e  o f  s e i z u r e  
than t h e  s t a t u t o r y  t h r e s h o l d  amount f o r  any o f f e n s e  subsequent t o  t h e  second 
of fense:  
Felonv Minimum Presumot ive  Maxi mum 
Class 2 4  y e a r s  5  y e a r s  10 y e a r s  
Class 3  2.5 y e a r s  3.5 y e a r s  7  y e a r s  
Class 4 I. 5 y e a r s  2.5 y e a r s  3  y e a r s  
Class 5  .75 y e a r s  1.5 y e a r s  2  y e a r s  

3. For  two o f fenses  f o r  which t h e  aggrega te  amount o f  drugs i n v o l v e d  
i n  one o f f e n s e  o r  a l l  o f  t h e  o f f e n s e s  equa ls  o r  exceeds a t  t h e  t i m e  o f  
s e i z u r e  t h e  s t a t u t o r y  t h r e s h o l d  amount f o r  t h e  second o f f e n s e :  
- - 
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Fel o n v  Minimum Presumotive Maximum 
Class 2 4 years 5 years 10 years 
Class 3 2.5 years 3.5 years 7 years 
Class 4 1.5 years 2.5 years 3 years 
Class 5 9 months 1.5 years 2 years 

4 .  For three or more offenses fo r  which the aggregate amount of drugs 
involved in .one offense or a l l  of the  offenses equals or  exceeds a t  the time 
of seizure the  statutory threshold amount fo r  any offense subsequent t o  the 
second offense: 
Fe1  on^ Minimum Presumotiv? Maximum 
Class 2 4 years 7 years 12 years 
Class 3 2.5 years 5 years 9 years 
Class 4 1.5 years 3 years 5 years 
Class 5 9 months 2.5 years 4 years 

0 .  For offenders sentenced pursuant t o  subsection A .  paragraphs 1 
through 4 of t h i s  section the court may increase the maximum sentence 
otherwise authorized by up  t o  twenty-five per cent. 

C .  For offenders sentenced pursuant t o  subsection A ,  paragraph 1 ,  2 
or 3 of t h i s  section the  court may decrease the  minimum sentence otherwise 
authorized by up  t o  twenty-five per cent. 

D. I f  the  court increases or decreases a sentence pursuant t o  t h i s  
section, the court shall s t a t e  on the record the reasons fo r  the increase or 
decrease. 

E .  The court shall  inform a l l  of the  par t i es  before the  sentencing 
occurs of i t s  in tent  t o  increase or decrease a sentence pursuant t o  t h i s  
section. If the court f a i l s  t o  inform the par t ies .  a party waives i t s  r ight 
t o  be informed unless the  party timely objects a t  the  time of sentencing. 
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