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CHAPTER 133 

SENATE BILL 1291 

AN ACT 

AMENDING SECTIONS 37-101. 37-212. 37-214 AND 37-251. ARIZONA REVISED 
STATUTES; TRANSFERRING AND RENUMBERING SECTION 37-335.05. ARIZONA REVISEO 
STATUTES. FOR PLACEMENT I N  TITLE 37. CHAPTER 2. ARTICLE 3, ARIZONA REVISED 
STATUTES; AS SECTION 37-239; AMENDING SECTION 37-239, ARIZONA REVISEO 
STATUTES. AS TRANSFERRED AN0 RENUMBERED; REPEALING SECTION 37-281.06, ARIZONA 
REVISED STATUTES: REPEALING TITLE 37. CHAPTER 2. ARTICLE 5.2. ARIZONA REVISED 
STATUTES: RELATING TO STATE LAND. 

Be i t  enacted by the  Leg is la tu re  o f  t h e  S ta te  o f  Arizona: 
Sect ion 1. Sect ion 37-101. Arizona Revised Statutes.  i s  amended t o  

read: 
37-101. D e f i n i t i o n s  
I n  t h i s  t i t l e ,  unless t h e  contex t  otherwise requi res:  
1. " A g r i c u l t u r a l  lands"  means lands  which are used o r  can be used 

p r i n c i p a l l y  f o r  r a i s i n g  crops. f r u i t s ,  g ra ins  and s i m i l a r  ranch products. 
2. "Amortized value" means t h e  va lue  f o r  improvements es tab l ished 

pursuant t o  sec t ion  37-281.02. subsect ion G. 
3. "Commercial lands" means lands which can be used p r i n c i p a l l y  f o r  

business. i n s t i t u t i o n a l .  r e l i g i o u s .  cha r i t ab le ,  governmental o r  rec rea t i ona l  
purposes, o r  any general purpose o ther  than a g r i c u l t u r a l ,  graz ing,  mining, 
o i l .  homesite o r  r igh ts -o f -way.  

4. "Commissioner" means t h e  s t a t e  l and  commissioner. 



5. "Community i d e n t i t y  package" means a  d e s i g n  theme  i n c l u d i n g  s u c h  
e l e m e n t s  a s  a r c h i t e c t u r e ,  l a n d s c a p e ,  l i g h t i n g ,  s treet  f u r n i t u r e ,  w a l l s  and 
s i g n a g e .  

6. "Department"  means the s t a t e  l a n d  d e p a r t m e n t .  
7. "Grazing l ands"  means l a n d s  which  c a n  b e  used only f o r  t h e  r a n g i n g  

o f  a n i m a l s .  
8. "Holding l e a s e "  means a  commerc ia l  l e a s e  i s s u e d  s o l e l y  t o  g r a n t  a  

l i m i t e d  u s e  l e a s e h o l d  i n t e r e s t  i n  s t a t e  l a n d  i n  a n t i c i p a t i o n  o f  f u t u r e  
deve lopmen t  . 

9. "Homesite  l a n d s "  means l a n d s  which  a r e  s u i t a b l e  f o r  r e s i d e n t i a l  
p u r p o s e s .  

10. "Improvements" means a n y t h i n g  pe rmanen t  i n  c h a r a c t e r  which i s  t h e  
r e s u l t  o f  l a b o r  o r  c a p i t a l  expended by t h e  lessee o r  h i s  p r e d e c e s s o r s  i n  
i n t e r e s t  on s t a t e  l a n d  i n  i t s  r e c l a m a t i o n  o r  deve lopmen t ,  and  t h e  
a p p r o p r i a t i o n  of  w a t e r  t h e r e o n ,  and which has  enhanced  t h e  v a l u e  o f  t h e  l a n d .  

11. " I n f r a s t r u c t u r e "  means f a c i l i t i e s  o r  a m e n i t i e s .  such  a s  streets. 
u t i l i t i e s .  l a n d s c a p i n g  and open s p a c e .  w h i c h  are c o n s t r u c t e d  o r  l o c a t e d  on 
s t a t e  l a n d s  and which a r e  i n t e n d e d  t o  b e n e f i t  more t h a n  t h e  l a n d  on wh ich  
t h e y  a r e  immed ia t e ly  l o c a t e d  by enhanc ing  t h e  development  p o t e n t i a l  and v a l u e  
o f  t h e  s t a t e  l a n d s  impac ted  by t h e  f a c i l i t y  o r  a m e n i t i e s .  

12. "Leapfrog development" means t h e  deve lopmen t  o f  l a n d s  i n  a  manner 
r e q u i r i n g  t h e  e x t e n s i o n  o f  p u b l i c  f a c i l i t i e s  and s e r v i c e s  f rom t h e i r  e x i s t i n g  
t e r m i n a l  p o i n t  t h rough  i n t e r v e n i n g  undeve loped  a r e a s  t h a t  a r e  s c h e d u l e d  f o r  
d e v e l o p m e n t  a t  a  l a t e r  time. a c c o r d i n g  t o  t h e  p l a n s  o f  t h e  l o c a l  g o v e r n i n g  
body h a v i n g  j u r i s d i c t i o n  f o r  the a r e a  and which  is r e s p o n s i b l e  f o r  t h e  
p r o v i s i o n  o f  these f a c i l i t i e s  and s e r v i c e s .  

13. "Leased school  o r  u n i v e r s i t y  l a n d "  means s choo l  o r  u n i v e r s i t y  l a n d  
f o r  which a  l e a s e  has  been i s s u e d  by t h e  s t a t e ,  o r  t h e  t e r r i t o r y  o f  A r i z o n a .  
u n d e r  which  t h e  lessee r e t a i n s  r i g h t s .  

14. "Master  d e v e l o p e r "  means a  p e r s o n  who a s s u m e s ,  a s  a  c o n d i t i o n  of 
a  1 and  d i s p o s i t i o n ,  t h e  r e s p o n s i b i l i t i e s  p r e s c r i b e d  by t h e  d e p a r t m e n t  f o r  
i n f r a s t r u c t u r e  o r  community i d e n t i t y  p a c k a g e  a m e n i t i e s ,  o r  bo th .  & OR for  
i m p l e m e n t i n g  A development  p l a n  c o n t a i n i n g  a  m a s t e r  p l a n  a r e a .  

15. " P a r t i c i p a t i o n  c o n t r a c t "  means a  c o n t r a c t  a r i s i n g  o u t  o f  a  % 
e+ sal- t o g e t h e r  w i t h  o t h e r  r i g h t s  and  o b l i g a t i o n s  i n  t r u s t  l a n d s  

whereby t h e  d e p a r t m e n t  r e c e i v e s  a  s h a r e  o f  t h e  
r evenues  g e n e r a t e d  by s u b s e q u e n t  sales- - OR LEASES. 

16. "Sec t ion  o f  l and"  means an  a r e a  o f  l a n d  c o n s i s t i n g  of  s i x  hundred  
f o r t y  acres. 

17. " S t a t e  l ands"  means any  l a n d  owned o r  h e l d  i n  t r u s t .  o r  o t h e r w i s e .  
by the s t a t e .  i n c l u d i n g  l e a s e d  s c h o o l  o r  u n i v e r s i t y  l a n d .  

18. "Urban l a n d s "  means any  s t a t e  l a n d s  which a r e  a d j o i n i n g  e x i s t i n g  
commerci a1 1 y o r  homesi t e  d e v e l o p e d  1  a n d s  and which  a r e  e i t h e r :  
- -. 
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( a )  W i t h i n  t h e  c o r p o r a t e  b o u n d a r i e s  o f  a  c i t y  o r  town.  
( b )  A d j a c e n t  t o  t h e  c o r p o r a t e  b o u n d a r i e s  o f  a  c i t y  o r  town. 
( c )  Lands f o r  which t h e  d e s i g n a t i o n  a s  urban  l a n d s  i s  r e q u e s t e d  

p u r s u a n t  t o  s e c t i o n  37-331.01 .  
19 .  "Urban s p r a w l "  means t h e  development  o f  l a n d s  i n  a  manner r e q u i r i n g  

t h e  e x t e n s i o n  o f  p u b l i c  f a c i l i t i e s  and  s e r v i c e s  on t h e  p e r i p h e r y  o f  an  
e x i s t i n g  u r b a n i z e d  a r e a  where  such  e x t e n s i o n  i s  n o t  p r o v i d e d  f o r  i n  t h e  
e x i s t i n g  p l a n s  of t h e  l o c a l  gove rn ing  body hav ing  t h e  r e s p o n s i b i l i t y  f o r  t h e  
p r o v i s i o n  o f  t h e s e  fac i l i t i es  and  s e r v i c e s  t o  t h e  l a n d s  i n  q u e s t i o n .  

Sec. 2. S e c t i o n  37-212. Arizona Revised  S t a t u t e s .  is  amended t o  read:  
37-212.  C l a s s i f i c a t i o n  o f  l a n d s  s e l e c t e d :  r e c l a s s i f i c a t i o n  
A. The c o m m i s s i o n e r  s h a l l  p rompt ly  c l a s s i f y  a l l  l a n d s  s e l e c t e d  a s  

p r o v i d e d  i n  a r t i c l e  1 o f  t h i s  c h a p t e r .  
B. In  c l a s s i f y i n g  s t a t e  l a n d s ,  t h e  commiss ioner  s h a l l  ma in t a in  i n  t h e  

o f f i c e s  o f  t h e  d e p a r t m e n t  p l a t s ,  maps or  books c o n t a i n i n g  t h e  d e s c r i p t i o n  o f  
1  ands  and d i s c 1  o s i n g :  

1. Lands s u i t a b l e  f o r  a g r i c u l t u r a l  p u r p o s e s .  
2. Lands s u i t a b l e  f o r  g r a z i n g  p u r p o s e s .  
3. Lands s u i t a b l e  f o r  h o m e s i t e  p u r p o s e s .  
4. Lands s u i t a b l e  f o r  commercial p u r p o s e s .  
5. Lands c o n t a i n i n g  t i m b e r ,  s t o n e .  o r  o t h e r  p r o d u c t s  which may become 

va l  u a b l e .  
6. Lands which  may become a g r i c u l t u r a l  l a n d s  by e x p e n d i t u r e  o f  a 

r e a s o n a b l e  amount  for  development  o f  w a t e r  t h e r e o n .  
7 .  Lands w i t h i n  t h e  b o u n d a r i e s  o f  any  s c h o o l  d i s t r i c t  which may, 

w i t h i n  t h e  d i s c r e t i o n  o f  t h e  g o v e r n i n g  b o a r d  o f  t h e  a p p l i c a b l e  s choo l  
d i s t r i c t  w i t h i n  which t h e  l a n d s  a r e  l o c a t e d  and w i t h i n  t h e  d i s c r e t i o n  of t h e  
commiss ioner ,  become a d a p t a b l e  t o  p u b l i c  e d u c a t i o n a l  p u r p o s e s ,  p rovided  such  
l a n d s  s h a l l  n o t  e x c e e d  s i x t y  acres f o r  s c h o o l  b u i l d i n g s  and g rounds .  

8. Lands s u i t a b l e  f o r  exchange.  
9. Urban l a n d s  s u i t a b l e  f o r  urban  p l a n n i n g .  

10 .  Lands s u i t a b l e  f o r  s e l f - c o n t a i n e d  community s i t e  p l ann ing .  
11. Urban l a n d s  c o n s i s t e n t  w i t h  a  deve lopmen t  o r  s e c o n d a r y  p l a n .  
1 2 .  Lands s u i t a b l e  fo r  m u l t i p u r p o s e  u s e .  

C. The  c o m m i s s i o n e r  may r e c l a s s i f y  l a n d s  when h e  d e t e r m i n e s  t h a t  
r e c l a s s i f i c a t i o n  i s  i n  t h e  b e s t  i n t e r e s t  of t h e  t r u s t  and o f  t h e  s t a t e .  The 
i n t e n d e d  use of t h e  r e c l a s s i f i e d  l a n d  s h a l l  b e  c o n s i s t e n t  w i t h  t h e  
development  o r  s e c o n d a r y  p l an  and zoning  o f  t h e  l o c a l  governmental  a u t h o r i t y  
unless t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  t h i s  w i l l  b e  d e t r i m e n t a l  t o  t h e  
interests  o f  t h e  t r u s t .  I f  t h e  commiss ione r  s o  d e t e r m i n e s .  a  w r i t t e n  
statement o f  t h e  r e a s o n s  f o r  t h e  d e t e r m i n a t i o n  s h a l l  b e  p r e p a r e d  and p rov ided  
t o  t h e  l o c a l  gove rnmen ta l  a u t h o r i t y  having  j u r i s d i c t i o n  f o r  t h e  a r e a  i n  which 
the l a n d s  a r e  l o c a t e d .  The local governmenta l  a u t h o r i t y  s h a l l  have t h i r t y  
days  from t h e  r e c e i p t  o f  t h i s  s t a t e m e n t  t o  appea l  t h e  commiss ioner ' s  d e c i s i o n  
- - 
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t o  t h e  board of appeals as  provided in sec t ion  37-214. I f  no development or  
secondary plan or  zoning has been adopted f o r  t h e  area i n  which t h e  lands a re  
loca ted ,  t h e  commissioner may r e c l a s s i f y  t h e  lands .  Notice of such 
r e c l a s s i f i c a t i o n  sha l l  be provided t o  t h e  loca l  governmental au tho r i ty .  

D. Class i f i ca t ion  of urban lands a s  s u i t a b l e  f o r  urban planning o r  f o r  
se l f -conta ined  community s i t e  planning s h a l l  not  cause an e x i s t i n g  l e a s e  t o  
be terminated under sec t ion  37-290. and such c l a s s i f i c a t i o n  s h a l l  be 
accomplished pursuant t o  t h e  requirements of w++&e ARTICLE 5.1 wd-5~2 of 
this chapter .  

Sec. 3 .  Section 37-214. Arizona Revised S ta tu t e s .  i s  amended t o  read: 
37-214. Board of a o ~ e a l s :  s a l e  o r  l e a s e  of  s t a t e  lands ;  

aooroval:  s a l e  Dreference: aooeal 
A.  The board of appeals s h a l l .  before approving t h e  s a l e  o r  l e a s e  of .  

or  a pa r t i c ipa t ion  con t rac t  f o r ,  lands c l a s s i f i e d  f o r  commercial o r  homesite 
purposes a f t e r  t h e  completion of the planning process pursuant t o  a r t i c l e  5.1 
M of t h i s  chapter ,  review t h e  r epor t  submitted by the commissioner 
pursuant t o  sec t ion  37-335, subsection FY o r  sec t ion  3 M 3 5 . C : .  37 Z 3 2 . 6 3  
ef- 37-239. SUBSECTION C.  regarding the proposed s a l e .  l e a s e  o r  
pa r t i c ipa t ion  contract .  A majority vote of a quorum of t h e  board i s  required 
f o r  the adoption of t h e  repor t .  Upon t h e  adoption of the repor t  t h e  proposed 
s a l e  o r  l e a s e  sha l l  be approved. The board s h a l l  a c t  w i t h i n  one hundred 
twenty days after rece iv ing  t h e  report .  

B. Land c l a s s i f i e d  a s  s u i t a b l e  f o r  commercial o r  homesite purposes 
a f t e r  completing the  planning process pursuant t o  a r t i c l e  5.1 e-54 of this 
chap te r  s h a l l  not be leased  f o r  a term g rea te r  than f i v e  yea r s  unless t h e  
board determines t h a t  such l e a s e  wil l  r e s u l t  i n  ob ta in ing  a h igher  bene f i t  
t o  t h e  t r u s t  than would r e s u l t  i f  t h e  land were so ld .  No l e a s e  s h a l l  be 
renewed unless t h e  board determines t h a t  such l e a s e  wi l l  r e s u l t  i n  obtaining 
a h igher  bene f i t  t o  t h e  t rust  than would r e s u l t  i f  t h e  land were so ld .  In 
making t h i s  determinat ion.  t h e  board sha l l  consider  t h e  s a l e s  p r i c e ,  t h e  
investment earnings p o t e n t i a l ,  t h e  s t a t e  and loca l  t a x  revenues ob ta inab le  
once t h e  land has been s o l d ,  t h e  r o l e  of trust earnings i n  t h e  f inanc ing  of 
t h e  a c t i v i t i e s  of t h e  bene f i c i a r i e s ,  t h e  potent ia l  earnings a v a i l a b l e  through 
t h e  l e a s e  o r  exchange of t h e  lands i n  quest ion.  and the po ten t i a l  long-term 
appreciat ion of the  land.  as  well as a l l  o ther  f a c t o r s  deemed re l evan t  by t h e  
board. 

C. A f i n a l  decis ion of t h e  board may be appealed by t h e  commissioner 
o r  by any person adversely a f fec ted  by t h e  dec is ion  pursuant t o  t i t l e  12, 
chapter  7 ,  a r t i c l e  6. I f  no appeal is  taken w i t h i n  t h i r t y - f i v e  days of t h e  
dec i s ion ,  the decision of t h e  board sha l l  be f i n a l  and conclusive.  

Sec. 4. Sect ion 37-335.05, Arizona Revised S t a t u t e s ,  i s  t r a n s f e r r e d  
and renumbered f o r  placement i n  t i t l e  37, chapter  2 ,  a r t i c l e  3. Arizona 
Revised S t a t u t e s ,  as  s ec t ion  37-239, and. as  so renumbered. i s  amended t o  
read: 
- - 
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37-239. P a r t i c i ~ a t i o n  c o n t r a c t s :  ~l a n n i n a  and d i s o o s i t i o n  
p r o o o s a l  s 

A. The commiss ione r  may e n t e r  i n t o  +- p a r t i c i p a t i o n  - -4 +^ . 
" L  L 2 -&. b U "  

CONTRACTS. . . B. B e f o r e  recommending a- 
ANY p a r t i c i p a t i o n  c o n t r a c t  t o  t h e  b o a r d  o f  a p p e a l  s .  t h e  commiss ione r  s h a l l  
c o n s i d e r  and  r e p o r t  on: 

1. The methodology  f o r  d e t e r m i n i n g  a n y  r e i m b u r s a b l e  i n f r a s t r u c t u r e  
c o s t s .  

2. An a n a l y s i s  o f  t h e  s t a t e  t r u s t  r e v e n u e  t o  b e  d e r i v e d  f rom t h e  
p roposed  p a r t i c i p a t i o n  c o n t r a c t .  

3. The  h i s t o r i c a l  t r e n d s  i n  l a n d  v a l u e s  i n  t h e  a r e a  by t y p e s  o f  
p r o p o s e d  l a n d  u s e s .  

4. An a n a l y s i s  of t h e  f i n a n c i a l  f e a s i b i l i t y  o f  t h e  p l anned  
d e v e l o p m e n t ' s  p r o p o s e d  b u i l d - o u t  s c h e d u l e .  

5. An e v a l u a t i o n  o f  t h e  p o t e n t i a l  e conomic  r i s k s  and b e n e f i t s  t o  t h e  
t r u s t  a r i s i n g  f r o m  t h e  p a r t i c i p a t i o n  c o n t r a c t .  

6. An a n a l y s i s  o f  the economic  and  f i n a n c i a l  i m p a c t ,  and o t h e r  f a c t o r s  
d e t e r m i n e d  by t h e  commiss ione r ,  r e g a r d i n g  a l t e r n a t i v e  d i s p o s i t i o n s  o r  no 
d i s p o s i t i o n  of t h e  &HI+ l a n d s .  

B. p t: 2 :-- 27 235:  .= .+ . 
. f L -  4 :7 . . 

*-..,* i 1 . . A <  "- ... ".'. .'.3 ' ' 

C. EACH PARTICIPATION CONTRACT SHALL: 
1. PROVIDE THAT SUBSEQUENT SALES OR LEASES OF STATE LAND THAT ARE 

SUBJECT TO A PARTICIPATION CONTRACT SHALL B E  BASED ON THE CRITERIA AND THE 
PHASING AND DISPOSITION PLAN INCLUDED IN THE PARTICIPATION CONTRACT AN0 THE 
FORMULA FOR DETERMINING THE AMOUNT OF REVENUE TO THE TRUST AS A RESULT OF THE 
SUBSEQUENT SALE O R  LEASE. 

2. PRESCRIBE RIGHTS AND REMEDIES IN THE CASE OF DEFAULT INCLUDING 
RIGHTS TO CURE. FORFEITURE AND OTHER APPROPRIATE REMEDIES. 

Fr D. T h i s  s t a t e ' s  s h a r e  o f  t h e  r e v e n u e s  f rom t h e  s a l e  o f  l a n d  under  
a p a r t i c i p a t i o n  c o n t r a c t  s h a l l  b e  t r a n s f e r r e d  t o  t h e  s t a t e  t r e a s u r e r  f o r  
d e p o s i t  i n  t h e  a p p r o p r i a t e  p e r p e t u a l  fund- 

- - 
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E. A P A R T I C I P A T I O N  CONTRACT ON LANDS THAT DO NOT HAVE A DEVELOPMENT 
PLAN APPROVED BY THE COMMISSIONER MAY REQUIRE THE SUCCESSFUL B IDDER TO PLAN 
AND ZONE PROPERTY AFTER THE AUCTION. BEFORE AUCTIONING A CONTRACT REQUIRING 
PLANNING AND ZONING. THE COMMISSIONER SHALL SOLICIT PLANNING AND DISPOSITION 
PROPOSALS. THROUGH ADVERTISEMENT FOR AT  LEAST F I V E  CONSECUTIVE DAYS I N  A 
NEWSPAPER OF GENERAL CIRCULATION I N  THE COUNTY I N  WHICH THE LANDS ARE 
LOCATED. OR I F  THERE I S  NO D A I L Y  NEWSPAPER OF GENERAL CIRCULATION I N  THAT 
COUNTY. THE ADVERTISEMENT SHALL BE PUBLISHED AS MANY T I M E S  WITHIN  A 
THIRTY-DAY PERIOD AS THE NEWSPAPER I S  PUBLISHED BUT NOT MORE THAN F I V E  TIMES. 
THE COMMISSIONER MAY REQUIRE INFORMATION REGARDING THE PROJECTED PLANNING AND 
ZONING. THE ESTIMATED COSTS OF THE PLANNING AND ZONING AN0 THE F I N A N C I A L  
F E A S I B I L I T Y  OF THE PROPOSAL. THE PROPOSALS SHALL ALSO CONTAIN PROPOSED 
P A R T I C I P A T I O N  PAYMENTS. THE COMMISSIONER MAY PROVIDE THAT SOME OF THE 
INFORMATION THAT I S  CONTAINED I N  THE PROPOSALS W I L L  REMAIN CONFIDENTIAL,  I F  
THE INFORMATION I S  PROPRIETARY. U N T I L  THE COMMISSIONER RECOMMENDS A CONTRACT 
TO THE BOARD OF APPEALS. AFTER THE PROPOSALS ARE RECEIVED, THE COMMISSIONER 
MAY CONDUCT PREAUCTION CONFERENCES REGARDING THE PROPOSALS. THE COMMISSIONER 
MAY THEN AUCTION A PARTIC IPAT ION CONTRACT THAT. AT  THE COMMISSIONER'S OPTION. 
MAY INCORPORATE INFORMATION THAT WAS ACQUIRED THROUGH THE PROPOSAL PROCESS. 
A P A R T I C I P A T I O N  CONTRACT THAT I S  ENTERED I N T O  PURSUANT TO T H I S  SUBSECTION 
SHALL: 

1. REQUIRE THE SUCCESSFUL BIDDER TO PAY A NONREFUNDABLE DOWN PAYMENT 
OF A T  LEAST TWO AND ONE-HALF PER CENT OF THE MINIMUM B I D  FOR THE PROPERTY. 
PLUS THE REQUIRED FEES PRESCRIBED I N  SECTION 3 7 - 1 0 8 .  BY CASHIER'S CHECK A T  
THE T I M E  OF THE AUCTION. THE DOWN PAYMENT DOES NOT INCLUDE P A R T I C I P A T I O N  
PAYMENTS. 

2. REQUIRE AN ADDITIONAL PAYMENT TO BE MADE WITHIN THIRTY DAYS I F  THE 
AMOUNT B I D  FOR THE LAND EXCEEDS THE MINIMUM B I D .  SO THAT THE TOTAL DOWN 
PAYMENT. INCLUDING THE DOWN PAYMENT PA ID  ON THE DATE OF THE SALE. W I L L  EQUAL 
THE REQUIRED PERCENTAGE DOWN PAYMENT OF THE TOTAL AMOUNT BID.  THE ADDIT IONAL  
PAYMENT DOES NOT INCLUDE PARTIC IPAT ION PAYMENTS. 

3. REQUIRE THE SUCCESSFUL BIDDER TO POST WITHIN THIRTY DAYS AFTER THE 
AUCTION A SURETY BOND OR ANOTHER FORM OF COLLATERAL THAT THE COMMISSIONER 
CONSIDERS TO B E  S U F F I C I E N T  TO COVER THE COSTS OF PERFORMING THE REQUIRED 
PLANNING AND ZONING. 

4. PROVIDE FOR THE FORFEITURE OF THE CONTRACT AND ANY ACCOMPANYING 
C E R T I F I C A T E  OF PURCHASE OR LEASE I F  THE SUCCESSFUL BIDDER F A I L S  TO PROVIDE 
THE REQUIRED COLLATERAL. 

5. DESCRIBE THE LAND TO BE PLANNED AND ZONED. WHICH MAY INCLUDE LAND 
THAT I S  RETAINED BY THE DEPARTMENT AND NOT AUCTIONED WITH THE CONTRACT. 

6. CONTAIN GUIDELINES FOR EXPECTED PLANNING AND ZONING AN0 T I M E  FRAMES 
FOR THE PLANNING AND ZONING CONSISTENT WITH THE GUIDELINES. 

7. PROVIDE FOR THE FORFEITURE OF THE CONTRACT AN0 ANY ACCOMPANYING 
CERTIF ICATE OF PURCHASE OR LEASE I F  THE SUCCESSFUL BIDDER F A I L S  TO ACCOMPLISH 
-. - -- 
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THE PLANNING AND ZONING WITHIN THE PRESCRIBED TIME. UNLESS EXTENDED I N  
WRITING BY THE COMMISSIONER BASEO ON GOOD CAUSE SHOWN. 

8. REQUIRE AT LEAST TEN PER CENT OF THE TOTAL PURCHASE PRICE TO BE 
P A I D  BY THE TIME THE PLANNING AN0 ZONING ARE COMPLETED. UNLESS EXTENDED I N  
WRITING BY THE COMMISSIONER BASEO ON GOOD CAUSE SHOWN. 

9. PROVIDE FOR ABSOLUTE APPROVAL AUTHORITY BY THE COMMISSIONER OF ANY 
PLANNING AND ZONING ACTIONS. 

10. DENY THE SUCCESSFUL BIDDER THE RIGHT TO PHYSICALLY DEVELOP THE 
PROPERTY. INCLUDING GRADING OR LEVELING. UNTIL AT LEAST TEN PER CENT OF THE 
PURCHASE PRICE HAS BEEN PAIO.  

11. DENY THE ISSUANCE OF PARTIAL PATENTS FOR THE PROPERTY UNTIL AT 
LEAST TEN PER CENT OF THE PURCHASE PRICE HAS BEEN PAIO AND THE REQUIREMENTS 
OF SECTION 37-251 HAVE BEEN MET. 

12. CONTAIN SUCH OTHER TERMS THAT THE COMMISSIONER CONSIDERS TO BE 
NECESSARY OR APPROPRIATE. 

Sec. 5. Sect ion 37-251. Arizona Revised Statutes.  i s  amended t o  read: 
37-251. Issuance o f  oa ten ts  f o r  s t a t e  lands 
A. Upon f i l i n g  t h e  c e r t i f i c a t e  o f  purchase, together  w i t h  evidence o f  

f u l l  payment o f  p r i n c i p a l  and i n t e r e s t ,  f o r  t h e  e n t i r e  t r a c t  o f  land sold. 
t h e  department s h a l l  i ssue  t o  t h e  purchaser a pa ten t  under t h e  seal o f  t h e  
s t a t e ,  signed by t h e  governor and countersigned by t h e  secre tary  o f  s tate.  

B. On app l i ca t i on  by t h e  purchaser a pa tent  f o r  l e s s  than t h e  e n t i r e  
t r a c t  may be issued t o  the  purchaser i f  t h e  commissioner f i n d s  t h a t  i t  i s  i n  
t h e  best i n t e r e s t  o f  t h e  app l i cab le  t r u s t ,  sub jec t  t o  t h e  fo l l ow ing :  

1. The parcel t o  be patented skbFF MAY cons i s t  o f  one 
OR MORE PIECES o f  land,  described e i t h e r  by metes and bounds o r  by l ega l  
subdiv is ion.  

2. A patent  s h a l l  not be issued f o r  l ess  than one- four th o f  the  t r a c t  
s o l d  or  l ess  than ten  acres, whichever i s  smal ler ,  except t h a t :  

( a )  I f  t h e  o r i g i n a l  t r a c t  i s  l e s s  than f o r t y  acres, a patent  may be 
issued f o r  parcels  o f  n o t  l ess  than f i v e  acres each. 

(b) I n  t h e  case o f  a r i gh t -o f -way  t h e  ac tua l  parce l  needed f o r  t h e  
r i gh t -o f -way  may be patented. 

3. Before any parcel  l e s s  than t h e  e n t i r e  t r a c t  i s  patented t h e  
department sha l l  determine t h a t  t h e  remaining lands a r e  o f  equal o r  greater  
va lue  per acre than those t o  be patented AND THAT THE REMAINING LANDS HAVE 
DEVELOPMENT POTENTIAL INDEPENDENT OF THE ACREAGE THAT I S  BEING PATENTED. 
Before patenting, the  commissioner sha l l  r equ i re  t o  be pa id  an amount, on the  
lands t o  be patented, i n  excess o f  the  purchase p r i c e  per  acre o f  t h e  e n t i r e  
t r a c t  u n t i l  t h e  t o t a l  p r i c e  o f  t h e  e n t i r e  t r a c t  has been paid. I n  
e s t a b l i s h i n g  the  amount t o  be p a i d  f o r  t h e  p a r t i a l  pa ten t  t h e  commissioner 
s h a l l  take  i n t o  account the  amount o f  t h e  down payment made on t h e  e n t i r e  
t r a c t .  Nothing i n  t h i s  paragraph s h a l l  a f f e c t  p rev ious ly  issued c e r t i f i c a t e s  
o f  purchase. 
- - 
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4.  When p a i d .  the  p a r t i a l  p u r c h a s e  p r i c e  s h a l l  be  c r e d i t e d  on t h e  
t o t a l  pu rchase  p r i c e  s t a t e d  i n  t h e  c e r t i f i c a t e  o f  purchase .  The d e p a r t m e n t  
may i s s u e  a  supp lemen t  t o  t h e  c e r t i f i c a t e  o f  pu rchase  d e l e t i n g  t h e  l a n d  
p a t e n t e d  and r educ ing  t h e  amount o f  each o f  the remaining annual  i n s t a l l m e n t s  
t o  t h a t  amount which,  when a l l  i n s t a l l m e n t s  a r e  p a i d  i n  f u l l ,  will  d i s c h a r g e  
t h e  e n t i r e  unpaid  b a l a n c e  due  on t h e  o r i g i n a l  c e r t i f i c a t e  o f  pu rchase .  

C. Any l a n d  p a t e n t e d  under  t h i s  s e c t i o n  i s  s u b j e c t  t o  e x i s t i n g  v a l i d  
r i g h t s - o f - w a y .  

0.  I f  t h e  p u r c h a s e r  h a s  d i e d .  and t h e  l a n d  d e s c r i b e d  h a s  been s o l d  and 
conf i rmed by o r d e r  o f  c o u r t ,  t h e  p a t e n t  s h a l l  be  i s s u e d  t o  t h e  p u r c h a s e r  t o  
whom c o n f i r m a t i o n  o f  s a l e  was made. If t h e  e s t a t e  of  t h e  deceased  pe r son  i s  
d i s t r i b u t e d  by o r d e r  o f  t h e  c o u r t ,  t h e  p a t e n t  s h a l l  be  i s s u e d  t o  t h e  h e i r s  
o f  t h e  deceased  pe r son .  o r  t o  t h e  p e r s o n  t o  whom t h e  l a n d s  a r e  d i s t r i b u t e d .  
P a t e n t s  i s s u e d  t o  a  deceased  p e r s o n  s h a l l  i n u r e  t o  t h e  b e n e f i t  o f  t h e  h e i r s  
o r  a s s i g n s  of  t h e  d e c e a s e d  p e r s o n .  

E. I f  an a s s ignmen t  of t h e  c e r t i f i c a t e  o f  purchase  has been f i l e d  w i t h  
and  approved by t h e  d e p a r t m e n t ,  t h e  p a t e n t  s h a l l  be  i s s u e d  t o  t h e  a s s i g n e e .  
and i f  p r o p e r  e v i d e n c e  o f  a  t r a n s f e r  o f  t h e  c e r t i f i c a t e  by o p e r a t i o n  o f  l a w  
is f i l e d  w i t h  t h e  depa r tmen t .  t h e  p a t e n t  s h a l l  b e  i s s u e d  t o  t h e  t r a n s f e r e e .  

F. A r e c o r d  o f  a l l  p a t e n t s  i s s u e d  s h a l l  be kept  i n  t h e  r e c o r d s  o f  t h e  
d e p a r t m e n t .  

Sec .  6 .  Reoeal 
A. S e c t i o n  37-281.06 .  Ar i zona  Revised  S t a t u t e s ,  i s  r e p e a l e d .  
B. T i t l e  37, c h a p t e r  2 ,  a r t i c le  5.2. Ar izona  Revised  S t a t u t e s .  i s  

r e p e a l e d .  
Sec.  7. P r e e x i s t i n a  commercial ho ld ing  l e a s e s :  c o n d i t i o n s :  term 
A. Commercial h o l d i n g  l e a s e s  t h a t  were i s s u e d  b e f o r e  t h e  e f f e c t i v e  

d a t e  o f  t h i s  ac t :  
1. Remain i n  e f f e c t  t o  t h e  end  o f  t h e i r  r e s p e c t i v e  terms. 
2. May be g r a n t e d  a d d i t i o n a l  f i v e - y e a r  renewals .  a t  t h e  d i s c r e t i o n  of 

t h e  s t a t e  l a n d  commiss ione r ,  and p u r s u a n t  t o  t h i s  s e c t i o n .  
B. On a p p l i c a t i o n  by a c u r r e n t  h o l d i n g  lease l e s s e e  t o  renew a  h o l d i n g  

l e a s e ,  t h e  s t a t e  l a n d  depa r tmen t  s h a l l  e i t h e r  deny t h e  a p p l i c a t i o n  or  p u b l i s h  
n o t i c e  of i n t e n t  t o  renew t h e  h o l d i n g  l e a s e .  The n o t i c e  s h a l l :  

1. S t a t e  t h e  g e n e r a l  l o c a t i o n  of t h e  l a n d .  
2. Be p u b l i s h e d  f o r  a t  l e a s t  f i v e  c o n s e c u t i v e  days  i n  a  newspaper  of 

g e n e r a l  c i r c u l a t i o n  i n  the coun ty  i n  which t h e  l e a s e d  l a n d s  a r e  l o c a t e d .  If 
t h e r e  i s  no  d a i l y  newspaper  o f  g e n e r a l  c i r c u l a t i o n  i n  t h a t  c o u n t y .  t h e  
r e q u i r e d  n o t i c e  s h a l l  b e  p u b l i s h e d  a s  many times w i t h i n  a  t h i r t y - d a y  p e r i o d  
a s  t h e  newspaper i s  p u b l i s h e d ,  b u t  n o t  more t h a n  f i v e  times. 

3 .  S t a t e  t h a t  t h e  minimum b i d  f o r  t h e  l e a s e  and a  f u l l  d e s c r i p t i o n  o f  
t h e  l a n d  wi l l  b e  a v a i l a b l e  for  i n s p e c t i o n  a t  t h e  depa r tmen t .  

C.  A t  l e a s t  t h i r t y  d a y s  a f t e r  comple t ion  o f  t h e  r e q u i r e d  p u b l i s h e d  
n o t i c e  t h e  commissioner s h a l l  conduc t  a  p u b l i c  a u c t i o n  i n  t h e  same manner a s  
-- - 
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d e s c r i b e d  i n  s e c t i o n  37-238,  Ar izona  Revised S t a t u t e s ,  i f ,  d u r i n g  t h a t  p e r i o d  
o f  t i m e ,  the commiss ioner  r e c e i v e s  n o t i c e  i n  w r i t i n g  of a r e q u e s t  f o r  a n  
a u c t i o n .  s t a t i n g  t h a t  t h e  person  w r i t i n g  t h e  r e q u e s t  i n t e n d s  t o  b i d  a t  t h a t  
a u c t i o n .  The d e p a r t m e n t  s h a l l  n o t i f y  t h o s e  p e r s o n s  o f  t h e  d a t e ,  time and  
l o c a t i o n  o f  t h e  a u c t i o n  and a  d e s c r i p t i o n  of t h e  a u c t i o n  p r o c e d u r e s .  

D.  If a n  a u c t i o n  i s  he ld  unde r  s u b s e c t i o n  C of  t h i s  s e c t i o n ,  t h e  
commiss ione r  s h a l l  issue t h e  l e a s e  t o  a p e r s o n  e x e r c i s i n g  r i g h t s  u n d e r  
s e c t i o n  37-290 o r  37-291. Arizona Revised S t a t u t e s .  o r .  i f  t h e r e  i s  no p e r s o n  
who exercises s u c h  r i g h t s .  t o  t h e  h i g h e s t  b i d d e r .  The h i g h e s t  r e n t  b i d  a t  
a u c t i o n  c o n s t i t u t e s  t h e  i n i t i a l  r e n t  under  t h e  renewed h o l d i n g  l e a s e .  

E. The commiss ioner  s h a l l  conduc t  a n  a p p r a i s a l  t o  e s t a b l i s h  t h e  
minimum b i d  f o r  t h e  l e a s e h o l d  i n t e r e s t  b e f o r e  p u b l i s h i n g  t h e  n o t i c e  d e s c r i b e d  
i n  s u b s e c t i o n  B o f  this s e c t i o n ,  b u t  i n  no e v e n t  may t h e  c o m m i s s i o n e r  l e a s e  
t h e  l a n d  f o r  less t h a n  t h r e e  d o l l a r s  p e r  a c r e .  

F. The commissioner  may c o l l e c t  t h e  a c t u a l  c o s t  o f  l e g a l  a d v e r t i s i n g  
p u r s u a n t  t o  s e c t i o n  37-108. Ar i zona  Rev i sed  S t a t u t e s .  from a n  a p p l i c a n t  
b e f o r e  p u b l i s h i n g  the n o t i c e  o f  i n t e n t  t o  renew a  h o l d i n g  lease. If a n  
a u c t i o n  i s  h e l d  p u r s u a n t  t o  t h i s  s e c t i o n  and  t h e  a p p l i c a n t  i s  n o t  t h e  
s u c c e s s f u l  b i d d e r ,  t h e  s u c c e s s f u l  b i d d e r  s h a l l  r e i m b u r s e  t h e  a p p l i c a n t  f o r  
t h e  a c t u a l  c o s t  o f  l e g a l  a d v e r t i s i n g .  

GOVERNOR APRIL 9, 1996. 
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