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SENATE BILL 1385 

AN ACT 

AMENDING SECTION 49-501. ARIZONA REVISED STATUTES; RELATING TO AIR QUALITY. 

Be i t  e n a c t e d  by t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  Arizona: 
S e c t i o n  1. S e c t i o n  49-501. Arizona Revised S t a t u t e s .  i s  amended t o  

read: 
49-501. Unlawful ooen burni na: e x c e o t i  ons:  v i  01 a t i  on; 

c l a s s i f i c a t i o n  
A. Notwi ths tand ing  t h e  p r o v i s i o n s  o f  any o t h e r  s e c t i o n  o f  t h i s  

a r t i c l e ,  i t  i s  unlawful f o r  any person t o  i g n i t e ,  c a u s e  t o  be i g n i t e d ,  permit  
t o  be i g n i t e d .  o r  s u f f e r ,  al low. o r  mainta in  any open outdoor f i r e  except  a s  
provided i n  t h i s  s e c t i o n .  

B. "Open o u t d o o r  fire", a s  used i n  t h i s  s e c t i o n .  means any combustion 
of combust ib le  m a t e r i a l  o f  any t y p e  ou tdoors .  i n  t h e  open where t h e  products  
of combustion a r e  n o t  d i r e c t e d  through a f l u e .  "Flue", as used i n  t h i s  
eee%w SUBSECTION, means any d u c t  o r  p a s s a g e  f o r  a i r ,  g a s e s  o r  t h e  l i k e .  
such a s  a s t a c k  o r  chimney. 

C. The f o l l o w i n g  fires a r e  excep ted  from the p r o v i s i o n s  o f  t h i s  
s e c t i o n :  

1. F i r e s  used o n l y  f o r  cooking o f  food  o r  f o r  p r o v i d i n g  warmth f o r  
human beings  o r  f o r  r e c r e a t i o n a l  purposes o r  t h e  branding o f  an imals  o r  t h e  
use o f  o r c h a r d  h e a t e r s  f o r  t h e  purpose o f  f r o s t  p r o t e c t i o n  i n  farming o r  
nurse ry  o p e r a t i o n s .  

2. Anv f i re  set o r  ~ e r m i t t e d  by any ~ u b l i c  o f f i c e r  i n  t h e  ~ e r f o r m a n c e  - .  - 
22- . o f  o f f i c i a l  d u t y ,  i f  such f i r e  i s  set o r  permiss ion given f o r  t h e  purpose of 



, ., 
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weed a b a t e m e n t ,  t h e  p r e v e n t i o n  o f  a fi-re h a z a r d ,  o r  i n s t r u c t i o n  i n  t h e  
methods  o f  f i g h t i n g  fires. 

3. F i r e s  set  by o r  p e r m i t t e d  by t h e  d i r e c t o r  o f  the d e p a r t m e n t  o f  
a g r i c u l t u r e  o r  c o u n t y  a g r i c u l t u r a l  a g e n t s  of t h e  c o u n t y  f o r  t h e  p u r p o s e  o f  
d i s e a s e  and p e s t  p r e v e n t i o n .  

4. F i r e s  set by o r  p e r m i t t e d  by the f e d e r a l  gove rnmen t  o r  any  o f  i ts  
d e p a r t m e n t s .  a g e n c i e s  o r  a g e n t s 7  OR t h e  s t a t e  o r  a n y  o f  i t s  a g e n c i e s .  
d e p a r t m e n t s  o r  p o l i t i c a l  subdivisions--  f o r  t h e  p u r p o s e  o f  w a t e r s h e d  
r e h a b i l i t a t i o n  o r  c o n t r o l  t h r o u g h  v e g e t a t i v e  m a n i p u l a t i o n .  

5. F i r e s  p e r m i t t e d  by any r u l e  o r  r e g u l a t i o n  i s s u e d  p u r s u a n t  t o  t h i s  
a r t i c l e ,  by any c o n d i t i o n a l  p e r m i t  i s s u e d  by a h e a r i n g  b o a r d  e s t a b l i s h e d  
u n d e r  t h i s  a r t i c l e  o r  by any  r u l e  o r  c o n d i t i o n a l  p e r m i t  i s s u e d  p u r s u a n t  t o  
a r t i c l e  2 o f  t h i s  c h a p t e r  when t h e  d e p a r t m e n t  o f  e n v i r o n m e n t a l  q u a l i t y  
p u r s u a n t  t o  s e c t i o n  4 9 - 4 0 2  h a s  assumed j u r i s d i c t i o n  of t h e  c o u n t y  i n  which  
t h e  f i r e  i s  l o c a t e d .  

6. F i r e s  set f o r  t h e  d i s p o s a l  o f  d a n g e r o u s  m a t e r i a l s  whe re  t h e r e  is 
no  s a f e  a l t e r n a t e  method o f  d i s p o s a l .  

D. P e r m i s s i o n  f o r  t h e  s e t t i n g  o f  any  f i r e  g i v e n  by a p u b l i c  o f f i c e r  
i n  t h e  per formance  o f  o f f i c i a l  d u t y  u n d e r  s u b s e c t i o n  C, p a r a g r a p h  2. 3 o r  4 
s h a l l  b e  g iven  i n  w r i t i n g  and a copy of st& THE w r i t t e n  p e r m i s s i o n  s h a l l  b e  
t r a n s m i t t e d  immed ia t e ly  t o  t h e  d i r e c t o r  and t h e  
c o n t r o l  o f f i c e r  o f  t h e  c o u n t y ,  d i s t r i c t  o r  r e g i o n  i n  wh ich  s u c h  f i re  i s  
a l lowed .  The s e t t i n g  of  any s u c h  f i re  s h a l l  b e  c o n d u c t e d  i n  a manner and a t  
s u c h  time a s  approved by t h e  c o n t r o l  o f f i c e r  o r  t h e  d i r e c t o r  
m, u n l e s s  d o i n g  s o  would d e f e a t  t h e  p u r p o s e  o f  t h e  exempt ion .  

E. NOTWITHSTANDING SECTION 49-107.  THE DIRECTOR MAY DELEGATE AUTHORITY 
FOR THE ISSUANCE OF OPEN BURNING PERMITS TO A COUNTY. CITY.  TOWN OR F I R E  
D ISTRICT .  A COUNTY. CITY,  TOWN OR F I R E  D I S T R I C T  THAT HAS BEEN DELEGATED 
AUTHORITY FOR THE ISSUANCE OF OPEN BURNING PERMITS MAY ASSIGN THE ISSUANCE 
OF THESE PERMITS TO A PRIVATE F I R E  PROTECTION SERVICE PROVIDER THAT HAS 
CONTRACTED WITH THAT COUNTY, CITY.  TOWN OR F I R E  D I S T R I C T  TO PERFORM F I R E  
PROTECTION SERVICES. ANY PRIVATE F I R E  PROTECTION SERVICE PROVIDER THAT I S  
AUTHORIZED TO ISSUE OPEN BURNING PERMITS PURSUANT TO T H I S  SUBSECTION SHALL 
MAINTAIN A COPY OF A L L  CURRENTLY EFFECTIVE PERMITS ISSUED INCLUDING A MEANS 
OF CONTACTING THE PERSON AUTHORIZED BY THE PERMIT TO SET THE F I R E  I N  THE 
EVENT THAT AN ORDER TO EXTINGUISH THE OPEN BURNING I S  ISSUED. PERMITS ISSUED 
PURSUANT TO T H I S  SUBSECTION SHALL CONTAIN BOTH O F  THE FOLLOWING: 

1. CONDITIONS THAT L I M I T  THE MANNER AND T I M E  OF SETTING THE F I R E  AND 
THAT ARE CONSISTENT WITH T H I S  SECTION AND RULES ADOPTED PURSUANT TO T H I S  
SECTION. 

2. A PROVISION THAT A L L  BURNING BE EXTINGUISHED A T  THE DISCRETION OF 
THE DIRECTOR OR THE DIRECTOR'S AUTHORIZED REPRESENTATIVE DURING PERIODS OF 
INADEQUATE ATMOSPHERIC SMOKE DISPERSION. PERIODS OF EXCESSIVE V I S I B I L I T Y  
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IMPAIRMENT THAT COULD ADVERSELY AFFECT PUBLIC SAFETY OR PERIODS WHEN SMOKE 
I S  BLOWN INTO POPULATED AREAS SO AS TO CREATE A PUBLIC NUISANCE. 

& F. The d i r e c t o r  may i s s u e  a g e n e r a l  pe rmi t  t o  a l l o w  persons  
engaged  i n  fa rming  o r  r a n c h i n g  on f o r t y  a c r e s  o r  more i n  an un incorpora ted  
a r e a  t o  burn household waste.  a s  de f ined  i n  s e c t i o n  49-701 .  t h a t  is genera ted  
on s i t e ,  i f  no household  was te  c o l l e c t i o n  and d i s p o s a l  s e r v i c e  i s  a v a i l a b l e .  
The genera l  pe rmi t  s h a l l  i n c l u d e  the fo l lowing :  

1. Condi t ions  govern ing  t h e  method. manner and times f o r  burning.  
2. L i m i t a t i o n  on m a t e r i a l s  which may be burned.  i n c l u d i n g  a 

p r o h i b i t i o n  on b u r n i n g  o f  m a t e r i a l s  which  g e n e r a t e  noxious fumes. 
3. A requ i rement  t h a t  any person s e e k i n g  coverage under  the  genera l  

p e r m i t  s h a l l  r e g i s t e r  w i t h  the d i r e c t o r  on a form p r e s c r i b e d  by t h e  d i r e c t o r .  
Upon r e c e i p t  of  a r e g i s t r a t i o n  form, the d i r e c t o r  s h a l l  n o t i f y  the county i n  
which the farm o r  r anch  i s  l o c a t e d  o f  such r e g i s t r a t i o n .  

4. A s t a t e m e n t  t h a t  t h e  d i r e c t o r .  a  l o c a l  a i r  p o l l u t i o n  c o n t r o l  
o f f i c e r .  o r  ANY o t h e r  p u b l i c  o f f i c e r  may o r d e r  t h e  ext inguishment  of burning 
o r  may p r o h i b i t  b u r n i n g  d u r i n g  p e r i o d s  o f  i n a d e q u a t e  smoke d i s p e r s i o n ?  OR 
e x c e s s i v e  v i s i b i l i t y  impairment  o r  a t  o t h e r  times when p u b l i c  h e a l t h  o r  
s a f e t y  could  be a d v e r s e l y  a f f e c t e d .  

6. Nothing i n  t h i s  s e c t i o n  i s  i n t e n d e d  t o  p e r m i t  any p r a c t i c e  
which i s  a v i o l a t i o n  o f  any s t a t u t e .  o r d i n a n c e .  r u l e  o r  r e g u l a t i o n  I N  A 
COUNTY WITH A POPULATION I N  EXCESS OF ONE MILL ION TWO HUNDRED THOUSAND 
PERSONS ACCORDING TO THE MOST RECENT UNITED STATES OECEMUIAL CENSUS. 

H. A person  who v i o l a t e s  any p r o v i s i o n  of  this s e c t i o n  may be 
s e r v e d  a n o t i c e  o f  v i o l a t i o n  and be s u b j e c t  t o  the enforcement p r o v i s i o n s  o f  
t h i s  a r t i c l e  t o  t h e  same e x t e n t  a s  a person v i o l a t i n g  any r u l e  o r  r e g u l a t i o n  
a d o p t e d  p u r s u a n t  t o  t h i s  a r t i c l e .  

Wr I. Any v i o l a t i o n  o f  this s e c t i o n  s h a l l  be 
PUNISHABLE BY A F I N E  NOT TO EXCEED TWENTY-FIVE DOLLARS. 




