
House Engrossed S e n a t e  B i l l  

S t a t e  of  Arizona 
S e n a t e  
For ty - second  L e g i s l a t u r e  
Second Regular  S e s s i o n  
1996 

CHAPTER 138 

FILED 

SENATE BILL 1391 

Jane Dee Hull 
Secretary of State 

AN ACT 

AMENDING SECTIONS 20-117 AN0 20-1631. ARIZONA REVISED STATUTES; RELATING TO 
MOTOR VEHICLES. 

Be it e n a c t e d  by t h e  L e g i s l a t u r e  o f  t h e  S t a t e  of Arizona:  
S e c t i o n  1. S e c t i o n  20-117. Arizona Revised S t a t u t e s .  is amended t o  

read :  
20-117. Oef in i  t i o n s  
In  t h i s  t i t l e .  u n l e s s  t h e  c o n t e x t  o t h e r w i s e  requires?: 
1. " P r i v a t e  passenger motor v e h i c l e "  means any v e h i c l e  t h a t  i s  r a t e d  

o r  i n s u r e d  under a f ami ly  au tomobi le  p o l i c y .  s t a n d a r d  au tomobi le  pol i c y .  
p e r s o n a l  automobi le  POLICY o r  s i m i l a r  p r i v a t e  passenger  au tomobi le  p o l i c y  
written f o r  personal  use. INCLUDING USE BY AN INSURED O F  A MOTOR VEHICLE IN 
THE COURSE OF THE INSURED'S VOLUNTEER WORK FOR A TAX-EXEMPT ORGANIZATION AS 
DESCRIBED IN SECTION 43-1201. PARAGRAPH 4. a s  opposed t o  a motor v e h i c l e  
r a t e d  o r  i n s u r e d  under a commercial a u t o m o b i l e  p o l i c y .  

2.  "VOLUNTEER WORK" MEANS WORK PERFORMED WITHOUT COMPENSATION OTHER 
THAN REIMBURSEMENT OF ACTUAL EXPENSES INCURRED. OR DISBURSEMENT OF MEALS O R  
OTHER INCIDENTAL BENEFITS. 

Sec.  2. S e c t i o n  20-1631. Arizona Revised S t a t u t e s ,  is  amended t o  read: 
20-1631. Motor v e h i c l e  d e f i n e d :  c a n c e l l a t i o n  o f  o r  f a i l u r e  t o  

renew coveraae:  l i m i t a t i o n s :  l i m i t a t i o n  o f  
l i a b i l i t v :  e x c e o t i o n s :  a a e n t s  o f  r ecord  

A. In  t h i s  a r t i c l e ,  u n l e s s  t h e  c o n t e x t  o t h e r w i s e  r e q u i r e s .  "motor 
v e h i c l e "  means a l i c e n s e d  l and .  motor -d r iven  v e h i c l e  b u t  does  n o t  mean: 

1. A p r i v a t e  passenger o r  s t a t i o n  wagon t y p e  v e h i c l e  used a s  a p u b l i c  
o r  l i v e r y  conveyance o r  r en ted  t o  o t h e r s .  
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2. Any o t h e r  f o u r - w h e e l  motor  v e h i c l e  o f  a l o a d  c a p a c i t y  of  f i f t e e n  
hundred  pounds o r  l e s s  which i s  used i n  the b u s i n e s s  of  t r a n s p o r t i n g  
p a s s e n g e r s  f o r  h i r e ,  used  i n  b u s i n e s s  p r i m a r i l y  t o  t r a n s p o r t  p r o p e r t y  o r  
equ ipmen t ,  u sed  a s  a p u b l i c  o r  l i v e r y  conveyance  o r  r e n t e d  t o  o t h e r s .  

3.  Any motor  v e h i c l e  w i t h  a l o a d  c a p a c i t y  of more t h a n  f i f t e e n  hundred 
pounds.  

B. A MOTOR VEHICLE USED AS A PUBLIC O R  LIVERY CONVEYANCE OR RENTED TO 
OTHERS DOES NOT INCLUDE A MOTOR VEHICLE USED IN THE COURSE OF VOLUNTEER WORK 
FOR A TAX-EXEMPT ORGANIZATION AS DESCRIBED IN SECTION 43-1201. PARAGRAPH 4.  

& C .  No i n s u r a n c e  company s h a l l  c a n c e l  o r  refuse t o  renew a mo to r  
v e h i c l e  i n s u r a n c e  pol i c y  s o l e l y  b e c a u s e  o f  t h e  a g e ,  r a c e .  c o l o r .  r e l i g i o n .  
sex, n a t i o n a l  o r i g i n  o r  a n c e s t r y  o f  anyone  who i s  an i n s u r e d .  

& D .  An i n s u r a n c e  company s h a l l  n o t  issue a motor vehicle i n s u r a n c e  
p o l i c y  i n  t h i s  s t a t e  u n l e s s  t h e  c a n c e l l a t i o n  and renewal  c o n d i t i o n s  o f  t h e  
p o l i c y  o r  t h e  e n d o r s e m e n t  on t h e  p o l i c y  i n c l u d e s  t h e  f o l l o w i n g  l i m i t a t i o n s  
p e r t a i n i n g  t o  c a n c e l l a t i o n  and renewal  by s u c h  company. After this p o l i c y  
has  been i n  effect f o r  s i x t y  d a y s ,  o r  i f  t h e  p o l i c y  i s  a renewal .  e f f e c t i v e  
i m m e d i a t e l y .  t h e  company s h a l l  n o t  e x e r c i s e  i t s  r i g h t  t o  cance l  o r  f a i l  t o  
renew the i n s u r a n c e  a f f o r d e d  unde r  ( i n s e r t  c o v e r a g e s )  u n l e s s :  

1. T h e  named i n s u r e d  f a i l s  t o  d i s c h a r g e  when due  any of t h e  
o b l i g a t i o n s  o f  t h e  named i n s u r e d  i n  c o n n e c t i o n  w i t h  the payment o f  premium 
f o r  t h i s  p o l i c y  o r  any i n s t a l l m e n t  o f  the premium. 

2. The  i n s u r a n c e  was o b t a i n e d  t h r o u g h  f r a u d u l e n t  m i s r e o r e s e n t a t i o n .  
3. The named i n s u r e d ,  any  pe r son  who r e s i d e s  i n  t h e  same household a s  

t h e  named i n s u r e d  and c u s t o m a r i l y  o p e r a t e s  a motor  v e h i c l e  i n s u r e d  under  t h e  
p o l i c y  o r  any  o t h e r  p e r s o n  who r e g u l a r l y  and f r e q u e n t l y  o p e r a t e s  a motor  
v e h i c l e  i n s u r e d  u n d e r  t h e  p o l i c y :  

( a )  Has had h i s  o r  h e r  d r i v e r ' s  l i c e n s e  suspended  o r  revoked d u r i n g  
t h e  p o l i c y  p e r i o d .  

( b )  Becomes pe rmanen t ly  d i s a b l e d .  e i t h e r  p h y s i c a l l y  o r  m e n t a l l y .  and  
such  i n d i v i d u a l  d o e s  n o t  p roduce  a c e r t i f i c a t e  f r o m  a p h y s i c i a n  t e s t i f y i n g  
t o  s u c h  p e r s o n ' s  a b i l i t y  t o  o p e r a t e  a mo to r  v e h i c l e .  

( c )  I s  o r  h6; been c o n v i c t e d  d u r i n g  t h e  t h i r t y - s i x  months immed ia t e ly  
p r e c e d i n g  t h e  e f fec t ive  d a t e  o f  t h e  p o l i c y  o r  d u r i n g  the p o l i c y  p e r i o d  o f :  

( i )  C r i m i n a l  n e g l i g e n c e ,  r e s u l t i n g  i n  d e a t h ,  homic ide  o r  a s s a u l t .  
a r i s i n g  o u t  o f  t h e  o p e r a t i o n  o f  a motor  v e h i c l e .  

( i i )  O p e r a t i n g  a motor  v e h i c l e  w h i l e  i n  an  i n t o x i c a t e d  c o n d i t i o n  o r  
w h i l e  u n d e r  t h e  i n f l u e n c e  o f  d r u g s .  

( i i i )  Leav ing  t h e  s c e n e  of an  a c c i d e n t .  
( i v )  Making f a l s e  s t a t e m e n t s  i n  an a p p l i c a t i o n  f o r  a d r i v e r ' s  l i c e n s e .  
( v )  R e c k l e s s  d r i v i n g .  
4. The i n s u r a n c e  company is  p l a c e d  i n  r e h a b i l i t a t i o n  or  r e c e i v e r s h i p  

by the i n s u r a n c e  s u p e r v i s o r y  o f f i c i a l  i n  i t s  s t a t e  o f  d o m i c i l e  o r  by a c o u r t  



of competent jur isdic t ion or the director  has suspended the insurer ' s  
c e r t i f i c a t e  of authority based on i t s  f inancial ly  hazardous condition. 

5. The named insured. any person who resides i n  the same household as 
the named insured a n d  customarily operates a motor vehicle insured under the  
policy or any other person who regularly and frequently operates a motor 
vehicle insured under the pol icy uses a motor vehicle rated or insured under 
the  policy as a private passenger motor vehicle regularly and frequently f o r  
commercial purposes. 

6. The director  determines t h a t  the continuation of the  policy would 
place the  insurer i n  violation of the laws of t h i s  s t a t e  or would jeopardize 
the  solvency of the  insurer. 

E. The company shall  n o t  cancel or  f a i l  t o  renew the insurance 
when a person other than the. named insured has violated subsection G D .  
paragraph 3 of t h i s  sect ion,  i f  the named insured i n  w r i t i n g  agrees t o  
exclude as insured the person by name when operating a motor vehicle and 
fur ther  agrees t o  exclude coverage t o  the named insured fo r  any negligence 
which may be imputed by law t o  the named insured a r i s ing  out of t he  
maintenance, operation or use of a motor vehicle by the  excluded person. 

k F. The provisions of subsection + 0 of t h i s  section,  do not apply 
t o  any policy which has been in e f fec t  l e s s  than s ix ty  days a t  the  time 
not ice  ,of cancellation i s  mailed or delivered by the  insurer unless the  
policy i s  a renewal policy, or t o  policies: 

1. Insuring any motor vehicle other than a pr ivate  passenger motor 
vehicle a s  defined i n  section 20-117. 

2. Insuring the motor vehicle hazard of garages, motor vehicle sa les  
agencies, repair  shops, service s ta t ions  or  public parking places. 

3. Providing insurance only on an excess basis.  
Fr G. I f  a consumer purchases motor vehicle insurance coverage from 

an agency or agent licensed in t h i s  s t a t e ,  the  agency or agent, whichever 
owns the  policy expiration,  shall  remain the  agent of record f o r  t h a t  
insured. In the  event the  insurer terminates the  agency's contract .  the  
agency sha l l  continue t o  provide customary services t o  the  insured. The 
insurer shall provide the agency with a minimum degree of authority necessary 
t o  provide customary services t o  the insured and shall  provide the  same level 
of compensation for  these services which were i n  e f f ec t  pr ior  t o  the  
termination of the  agency contract. 

& H. Subsection f- G of th i s  section shall  not apply i f  one or more 
of the  following conditions exist :  

1. The agent of record has had i t s  l icense suspended or revoked by the  
department. 

2. The agent of record i s  indebted t o  the  insurer.  
3. The insured has supplied the insurer w i t h  a writ ten request t h a t  

i t s  agent of record be changed t o  another agent of the  insurer.  
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4. The a g e n t  of  r e c o r d  h a s  a u t h o r i z e d  t r a n s f e r  o f  t h i s  a c c o u n t  t o  
a n o t h e r  l i c e n s e d  a g e n t  of  t h e  i n s u r e r .  

5. The d i r e c t o r  has  d e t e r m i n e d  a f t e r  a  p u b l i c  h e a r i n g  t h a t  
c o n t i n u a t i o n  o f  t h i s  r e l a t i o n s h i p  is  n o t  i n  t h e  b e s t  i n t e r e s t  o f  the p u b l i c .  

6. The  a g e n t  of r e c o r d  i s  u n d e r  a n  e x c l u s i v e  c o n t r a c t  o r  c o n t r a c t  
r e q u i r i n g  t h e  a g e n t  t o  submi t  a l l  e l i g i b l e  b u s i n e s s  t o  a n  i n s u r e r  o r  g roup  
o f  i n s u r e r s  u n d e r  a  common management. 

4 - k  I .  S u b s e c t i o n  C G o f  t h i s  s e c t i o n  s h a l l  n o t  a p p l y  t o  any  
t r a n s a c t i o n  i n  which t h e  e x p i r a t i o n  o f  t h e  p o l i c i e s  i s  owned by t h e  i n s u r e r .  

-k J. N o t w i t h s t a n d i n g  any  l a w  t o  t h e  c o n t r a r y ,  t h e  i s s u a n c e  a t  
r e n e w a l  o f  r e v i s e d  p o l i c y  p r o v i s i o n s  t o  modi fy  an  e x i s t i n g  p o l i c y  i s  n o t  a  
nonrenewal  o r  c a n c e l l a t i o n  o f  the  r e v i s e d  p o l i c y  p r o v i s i o n s  i f  t h e y  a r e  
a p p r o v e d  by t h e  d i r e c t o r  p u r s u a n t  t o  s e c t i o n  20-398.  T h i s  s u b s e c t i o n  d o e s  
n o t  a l l o w  t h e  i n s u r e r ,  w i t h o u t  t h e  w r i t t e n  c o n s e n t  o f  t h e  i n s u r e d .  t o  
e l i m i n a t e  t h e  c o v e r a g e s  of  the p o l i c y  o r  t o  r e d u c e  the  monetary  limits o f  any 
o f  the  c o v e r a g e s  o f  t h e  p o l i c y  t h a t  were s e l e c t e d  and  a g r e e d  on.  T h i s  
s u b s e c t i o n  does  n o t  l imit  a p o l i c y h o l d e r  f r o m  c o n t i n u i n g  t o  renew u n i n s u r e d  
o r  u n d e r i n s u r e d  m o t o r i s t  c o v e r a g e  p u r s u a n t  t o  s e c t i o n  20-259.01. 

K. For pu rposes  o f  t h i s  s e c t i o n  " f a i l  t o  renew" d o e s  n o t  i n c l u d e  
t h e  i s s u a n c e  and d e l i v e r y  o f  a  new p o l i c y  w i t h i n  the same i n s u r e r  o r  an  
i n s u r e r  unde r  t h e  same owner sh ip  o r  management a s  t h e  o r i g i n a l  i n s u r e r  a s  
p r o v i d e d  i n  t h i s  s u b s e c t i o n .  An i n s u r e r  may t r a n s f e r  o n e  p e r  c e n t  o f  i t s  
p o l i c i e s  t o  an a f f i l i a t e d  i n s u r e r  w i t h i n  o n e  c a l e n d a r  y e a r  i f  one  o r  more o f  
t h e  p o l i c y h o l d e r s  t h a t  a r e  i n s u r e d  u n d e r  t h e  p o l i c i e s  t h a t  a r e  t o  b e  
t r a n s f e r r e d  have  w i t h i n  the p a s t  t h i r t y - s i x  months e a c h  had two o r  more 
a t - f a u l t  a c c i d e n t s  i n  which t h e  p r o p e r t y  damage p a i d  by t h e  i n s u r e r  f o r  e a c h  
a c c i d e n t  exceeded  o n e  thousand f i v e  hundred d o l l a r s  o r  have  had f i v e  o r  more 
moving v i o l a t i o n s  p rov ided  t h a t  no a c c i d e n t s  o r  moving v i o l a t i o n s  which 
o c c u r r e d  b e f o r e  August  1, 1994 s h a l l  b e  c o u n t e d  i n  making s u c h  d e t e r m i n a t i o n .  
A company s h a l l  n o t  t r a n s f e r  a  p o l i c y  i f  t h e  named i n s u r e d  a g r e e s  i n  w r i t i n g  
t o  e x c l u d e  a s  an  i n s u r e d  a  p e r s o n  o r  p e r s o n s  o t h e r  t h a n  t h e  named i n s u r e d  who 
meets the  c r i t e r i a  f o r  t r a n s f e r  p u r s u a n t  t o  t h i s  s u b s e c t i o n  and  f u r t h e r  
a g r e e s  t o  e x c l u d e  cove rage  f o r  any  n e g l i g e n c e  w h i c h  may b e  imputed  by law t o  
t h e  named i n s u r e d  a r i s i n g  o u t  o f  t h e  ma in t enance .  o p e r a t i o n  o r  u s e  o f  a  motor  
v e h i c l e  by s u c h  exc luded  person  o r  p e r s o n s .  The o n e  p e r  c e n t  l i m i t  s e t  f o r t h  
h e r e i n  s h a l l  n o t  a p p l y  t o  t r a n s f e r s  o f  p o l i c i e s  from t h e  o r i g i n a l  i n s u r e r  t o  
a n o t h e r  i n s u r e r  u n d e r  the same o w n e r s h i p  o r  management a s  the  o r i g i n a l  
i n s u r e r  i f  t h e  r a t e s  cha rged  by t h e  o t h e r  i n s u r e r  a r e  l o w e r  t h a n  the r a t e s  
c h a r g e d  by the o r i g i n a l  i n s u r e r .  No i n s u r a n c e  company s h a l l  t r a n s f e r  
p o l i c y h o l d e r s  b e c a u s e  o f  age ,  r a c e ,  c o l o r ,  r e l i g i o n ,  s ex .  n a t i o n a l  o r i g i n  o r  
a n c e s t r y .  T r a n s f e r s  by an i n s u r e r  p u r s u a n t  t o  th is  s u b s e c t i o n  s h a l l  n o t  be 
c o n s t r u e d  t o  p e r m i t  a  new u n r e s t r i c t e d  s i x t y  d a y  p e r i o d  f o r  c a n c e l l a t i o n  o r  
nonrenewal  . 
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