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AN ACT 

AMENDING SECTION 12-541,  ARIZONA REVISED STATUTES: AMENDING TITLE 23 .  ARIZONA 
REVISED STATUTES. BY A D D I N G  CHAPTER 9: AMENDING SECTION 41-1461.  ARIZONA 
REVISED STATUTES; RELATING TO EMPLOYMENT. 

Be i t  e n a c t e d  by t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  Ar i zona :  
S e c t i o n  1. I n t e n t  
A. The Ar izona  supreme c o u r t  i n  t h e  c a s e  o f  Waqense l l e r  v. S c o t t s d a l e  

Memorial H o s ~ i t a l .  147 Ariz. 370 .  710  P.2d 1025 ( 1 9 8 5 )  (en b a n c ) .  h e l d  t h a t  
an  employer  may be he ld  l i a b l e  f o r  c i v i l  damages i f  such  employer  d i s c h a r g e s  
f r o m  employment an employee  f o r  a  r e a s o n  t h a t  i s  a g a i n s t  t h e  p u b l i c  p o l i c y  
of t h i s  s t a t e .  The c o u r t  a l s o  h e l d  t h a t  i t  had t h e  i n d e p e n d e n t  a u t h o r i t y  t o  
d e t e r m i n e  what a c t i o n s  o f  t h e  employe r  v i o l a t e d  t h e  p u b l i c  p o l i c y  o f  t h i s  
s t a t e .  The l e g i s l a t u r e  a f f i r m s  t h a t  an employer  may b e  h e l d  l i a b l e  f o r  c i v i l  
damages i n  t h e  e v e n t  i t  d i s c h a r g e s  from employment an  employee  f o r  a  r e a s o n  
t h a t  i s  a g a i n s t  t h e  p u b l i c  p o l i c y  of t h i s  s t a t e .  However, p u b l i c  p o l i c y  i s  
e x p r e s s l y  de termined  by t h e  l e g i s l a t u r e  i n  t h e  form o f  s t a t u t o r y  p r o v i s i o n s .  
Whi l e  c o u r t s  i n t e r p r e t  t h e  common law i n  a c c o r d a n c e  w i t h  A r i z o n a  Revised  
S t a t u t e s  s e c t i o n  1 - 2 0 1 ,  t h e y  a r e  n o t  a u t h o r i z e d  t o  e s t a b l i s h  a  c a u s e  o f  
a c t i o n  i n  c o n n e c t i o n  w i t h  s p e c i f i c  a c t s  o r  o m i s s i o n s  t h a t  c o n s t i t u t e  a  
v i o l a t i o n  of  the p u b l i c  p o l i c y  o f  t h i s  s t a t e .  

B.  C i t i z e n s  have  a  r i g h t  t o  p r i o r  n o t i c e  o f  t h o s e  s p e c i f i c  a c t i o n s  
t h a t  c o n s t i t u t e  v i o l a t i o n s  of t h e  l aw  f o r  which t h e y  a r e  s u b j e c t  t o  c i v i l  
damages. I t  is  t h e  intent of t h e  l e g i s l a t u r e  t o  c o n f i r m  t h a t  t h e  employment 
r e l a t i o n s h i p  i s  c o n t r a c t u a l .  Laws a f f e c t i n g  employees  and  e m p l o y e r s  s h a l l  
b e  un i fo rmly  and c o n s i s t e n t l y  a p p l i e d  t o  a l l  c i t i z e n s .  The c o u r t  impedes t h e  
u n i f o r m  a p p l i c a t i o n  o f  l aws  t o  c i t izens  o f  t h e  s t a t e  when i t  p u r p o r t s  t o  - 
create, on an  ad hoc b a s i s ,  r i g h t s  t o  r e c o v e r  c i v i l  damages i n  r e s p o n s e  t o  



varying fac tua l  s i t u a t i o n s  before the  cour t .  Courts a re  not vested with t h e  
a u t h o r i t y  t o  c r e a t e  publ ic  pol icy  of  t h e  s t a t e .  When cour ts  make 
pronouncements of  public  pol icy on an ad hoc bas i s ,  they render i t  impossible 
f o r  c i t i z e n s  t o  know i n  advance what a c t i o n s  c o n s t i t u t e  v io l a t ions  of t h e  
laws f o r  which they a r e  s u b j e c t  t o  c i v i l  damages. 

C.  The Cons t i tu t ion  of Arizona v e s t s  t h e  l e g i s l a t u r e  with t h e  
a u t h o r i t y  t o  c r e a t e  laws and t h e  publ ic  pol icy  of t h e  s t a t e .  A r t i c l e  V. 
sec t ion  1, Const i tu t ion  of  Arizona. In c o n t r a s t ,  t h e  cour ts  a r e  es tab l i shed  
t o  a d j u d i c a t e  cases  by applying t h e  laws enacted by t h e  l e g i s l a t u r e  t o  t h e  
f a c t s  of t hose  cases.  A r t i c l e  VI. Cons t i tu t ion  of Arizona. When t h e  
l e g i s l a t u r e  adopted t h e  common law t o  provide t h e  cour ts  w i t h  laws of  
r e f e r e n c e ,  i t  d id  not  in tend  t o  ves t  t h e  cour ts  with t h e  au thor i ty  t o  
e s t a b l i s h  new causes of a c t i o n  o r  t o  independently set f o r t h  t h e  publ ic  
po l i cy  of t h e  s t a t e .  Sect ion 1-201. Arizona Revised S ta tu t e s .  

D. I t  i s  t h e  i n t e n t  of t h e  l e g i s l a t u r e  t o  e s t a b l i s h  t h a t  t h e  cour t s  
cannot  c r e a t e  new causes of a c t i o n .  Courts can apply common law causes of  
ac t ion  t o  cases they adjudica te  provided t h a t  they do not expand. modify o r  
i n  any manner whatsoever a l t e r  t h e  common law causes of  a c t i o n  t h a t  were 
adopted by t h e  l e g i s l a t u r e  pursuant  t o  Arizona Revised S t a t u t e s  sec t ion  
1-201. 

E. In  Waaenseller v. Sco t t sda le  Memorial Hosoital,  147 Ariz.  370. 710 
P.2d 1025 (1985) (en banc). t h e  cour t  was confronted with an egregious 
f a c t u a l  a l l e g a t i o n  where t h e  employer was a l leged  t o  have terminated an 
employee f o r  f a i l i n g  t o  pub l i c ly  indecent ly  expose he r se l f  during a  s t a f f  
performance of t h e  song "Moon River". While a s  a  pol icy  ma t t e r ,  t h e  cour t  
reached t h e  c o r r e c t  conclusion,  i t  lacked t h e  au thor i ty  t o  make such a 
holding under t h e  Cons t i tu t ion  of Arizona. I t  i s  t h e  r o l e  of t h e  
1  egi s l  a tu re .  t h e  e lec ted  representa t ives  of t h e  c i t i z e n s ,  and not  t h e  court .  
t o  e s t a b l i s h  t h e  pub l i c  pol icy  of t h e  s t a t e .  The cour t  i n  Waaenseller 
reached t h e  c o r r e c t  holding because t h e  a l l eged  a c t s  would v i o l a t e  t h e  
s t a t e ' s  public  indecency s t a t u t e .  Arizona Revised S t a t u t e s  s e c t i o n  13-1402. 
However, t h e  cour t  had no a u t h o r i t y  t o  c r e a t e  a cause of ac t ion .  I t  i s  t h e  
i n t e n t  of t h e  l e g i s l a t u r e  t h a t  t h e  pub l i c  pol icy  of the s t a t e  i s  t h a t  t h e  
terminat ion of an employee i n  r e t a l i a t i o n  f o r  refusing t o  v i o l a t e  t h e  public  
indecency o r  o t h e r  laws of t h e  s t a t e  c o n s t i t u t e s  a  v i o l a t i o n  of t h e  
Employment Pro tec t ion  Act. sub jec t ing  t h e  employer t o  c i v i l  damages. 

F. I t  i s  t h e  i n t e n t  of t h e  l e g i s l a t u r e  t h a t  t h e  Employment Protection 
Act w i l l  not  i n  any way l i m i t  t h e  o the r  p ro tec t ions  f o r  employers contained 
i n  t h e  laws of  t h e  Cons t i tu t ion  of t h e  United S t a t e s ,  the Const i tu t ion  of 
Arizona. t h e  f ede ra l  s t a t u t e s  o r  t h e  Arizona Revised S t a t u t e s .  

6 As s t a t e d  above, t h e  employment r e l a t i o n s h i p  i s  cont rac tua l  i n  
na tu re .  In t h e  absence of a  w r i t t e n  c o n t r a c t .  t h e  employment r e l a t ionsh ip  
is s e v e r a b l e  a t  any time by e i t h e r  t h e  employee o r  t h e  employer. However, 
i f  t h e  terminat ion of t h e  employment r e l a t i  onship v i  01 a t e s  t h e  pub1 i c  pol i cy  - - - 
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o f  t h e  s t a t e  as expressly def ined i n  t h e  Arizona Cons t i t u t i on  and Arizona 
Revised S ta tu tes ,  t h e  employee may b r i n g  an a c t i o n  f o r  damages aga ins t  t h e  
employer. I f  a s t a t u t e  provides an express remedy f o r  a cause o f  ac t i on .  
t h a t  remedy i s  t h e  exclus ive remedy f o r  t h e  v i o l a t i o n  o f  the s t a t u t e  o r  t h e  
p u b l i c  p o l i c y  a r i s i n g  out  o f  the s ta tu te .  

Sec. 2. Sect ion 12-541. Arizona Revised Statutes. i s  amended t o  read: 
12-541. Mal ic ious r rose cut ion: fa l se  imorisonment: l i b e l  o r  

slander: seduction or  breach of oromise o f  marriage; 
breach of em~lovment cont rac t :  wronoful  te rminat ion> 
l i a b i l i t v  created bv s t a t u t e :  one vear l i m i t a t i o n  

There s h a l l  be commenced and prosecuted w i t h i n  one year a f t e r  t h e  cause 
o f  a c t i o n  accrues, and no t  afterward, t h e  f o l l o w i n g  act ions: 

1. For mal ic ious  prosecution, o r  f o r  f a l s e  imprisonment. o r  f o r  
i n j u r i e s  done t o  t h e  character o r  reputa t ion  o f  another by l i b e l  o r  slander. 

2. For damages f o r  seduction o r  breach o f  promise o f  marriage. 
3. FOR BREACH OF AN ORAL OR WRITTEN EMPLOYMENT CONTRACT INCLUDING 

CONTRACT ACTIONS BASED ON EMPLOYEE HANDBOOKS OR POLICY MANUALS THAT DO NOT 
SPECIFY A TIME PERIOD I N  WHICH TO BRING AN ACTION. 

4. FOR DAMAGES FOR WRONGFUL TERMINATION. 
3r 5. Upon a l i a b i l i t y  created by s t a t u t e .  o the r  than a pena l t y  o r  

f o r f e i t u r e .  
Sec. 3. T i t l e  23. Arizona Revised Statutes.  i s  amended by adding 

chapter 9, t o  read: 
CHAPTER 9 

EMPLOYMENT PROTECTION ACT 
ARTICLE 1. GENERAL PROVISIONS 

23-2501. S e v e r a b i l i t v  of em~lovment r e l a t i o n s h i o s :  o r o t e c t i o n  
from r e t a l i a t o r v  discharaes: e x c l u s i v i t v  o f  
s t a t u t o r v  remedies i n  em~lovment 

THE PUBLIC POLICY OF THIS STATE I S  THAT: 
1. THE EMPLOYMENT RELATIONSHIP I S  CONTRACTUAL I N  NATURE. 
2. THE EMPLOYMENT RELATIONSHIP I S  SEVERABLE AT THE PLEASURE OF EITHER 

THE EMPLOYEE OR THE EMPLOYER UNLESS BOTH THE EMPLOYEE AND THE EMPLOYER HAVE 
SIGNED A WRITTEN CONTRACT TO THE CONTRARY SETTING FORTH THAT THE EMPLOYMENT 
RELATIONSHIP SHALL REMAIN I N  EFFECT FOR A SPECIFIED DURATION OF TIME OR 
OTHERWISE EXPRESSLY RESTRICTING THE RIGHT OF EITHER PARTY TO TERMINATE THE 
EMPLOYMENT RELATIONSHIP. BOTH THE EMPLOYEE AND THE EMPLOYER MUST SIGN THIS 
WRITTEN CONTRACT. OR THIS WRITTEN CONTRACT MUST BE SET FORTH I N  THE 
EMPLOYMENT HANDBOOK OR MANUAL OR ANY SIMILAR DOCUMENT DISTRIBUTED TO THE 
EMPLOYEE. I F  THAT DOCUMENT EXPRESSES THE INTENT THAT I T  I S  A CONTRACT OF 
EMPLOYMENT. OR THIS WRITTEN CONTRACT MUST BE SET FORTH I N  A WRITING SIGNED 
BY THE PARTY TO BE CHARGED. PARTIAL PERFORMANCE OF EMPLOYMENT SHALL NOT BE 
DEEMED SUFFICIENT TO ELIMINATE THE REQUIREMENTS SET FORTH I N  THIS PARAGRAPH. 
NOTHING I N  THIS PARAGRAPH SHALL BE CONSTRUED TO AFFECT THE RIGHTS OF PUBLIC - 
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EMPLOYEES UNDER THE CONSTITUTION OF ARIZONA AND STATE AN0 LOCAL LAWS OF T H I S  
STATE OR THE RIGHTS OF EMPLOYEES AND EMPLOYERS AS DEF INED BY A COLLECTIVE 
BARGAINING AGREEMENT. 

3 .  AN EMPLOYEE HAS A CLAIM AGAINST AN EMPLOYER FOR TERMINATION OF 
EMPLOYMENT ONLY I F  ONE OR MORE OF THE FOLLOWING CIRCUMSTANCES HAVE OCCURRED: 

( a )  THE EMPLOYER HAS TERMINATED THE EMPLOYMENT RELATIONSHIP OF AN 
EMPLOYEE I N  BREACH OF AN EMPLOYMENT CONTRACT. AS SET FORTH I N  PARAGRAPH 2 OF 
T H I S  SECTION. I N  WHICH CASE THE REMEDIES FOR THE BREACH ARE L I M I T E D  TO THE 
REMEDIES FOR A BREACH OF CONTRACT. 

(b) THE EMPLOYER HAS TERMINATED THE EMPLOYMENT RELATIONSHIP OF AN 
EMPLOYEE I N  V I O L A T I O N  OF A STATUTE OF T H I S  STATE. I F  THE STATUTE PROVIDES 
A REMEDY TO AN EMPLOYEE FOR A VIOLATION OF THE STATUTE. THE REMEDIES PROVIDED 
TO AN EMPLOYEE FOR A V IOLAT ION OF THE STATUTE ARE THE EXCLUSIVE REMEDIES FOR 
THE VIOLATION OF THE STATUTE OR THE PUBLIC POLICY S E T  FORTH I N  OR ARIS ING OUT 
OF THE STATUTE. INCLUDING THE FOLLOWING: 

(i) THE C I V I L  RIGHTS ACT PRESCRIBEO I N  T I T L E  4 1 .  CHAPTER 9. 
(ii) THE OCCUPATIONAL SAFETY AND HEALTH ACT PRESCRIBED I N  CHAPTER 2. 

ARTICLE 1 0  OF T H I S  T I T L E .  
(iii) THE STATUTES GOVERNING THE HOURS OF EMPLOYMENT PRESCRIBED I N  

CHAPTER 2 OF T H I S  T I T L E .  
( i v )  THE AGRICULTURAL EMPLOYMENT RELATIONS ACT PRESCRIBEO I N  CHAPTER 

8 .  ARTICLE 5 OF T H I S  T I T L E .  
ALL D E F I N I T I O N S  AND RESTRICTIONS CONTAINED I N  THE STATUTE ALSO APPLY TO ANY 
C I V I L  ACTION BASED ON A V IOLAT ION OF THE PUBL IC  POL ICY  A R I S I N G  OUT OF THE 
STATUTE. I F  THE STATUTE DOES NOT PROVIDE A REMEDY TO AN EMPLOYEE FOR THE 
VIOLATION OF THE STATUTE. THE EMPLOYEE SHALL HAVE THE RIGHT TO BRING A TORT 
CLAIM FOR WRONGFUL TERMINATION I N  V I O L A T I O N  OF THE P U B L I C  POLICY SET FORTH 
I N  THE STATUTE. 

( c )  THE EMPLOYER HAS TERMINATED THE EMPLOYMENT RELATIONSHIP OF AN 
EMPLOYEE I N  R E T A L I A T I O N  FOR ANY OF THE FOLLOWING: 

(i) THE REFUSAL BY THE EMPLOYEE TO COMMIT AN ACT OR OMISSION THAT 
WOULD V IOLATE THE CONSTITUTION OF ARIZONA OR THE STATUTES OF T H I S  STATE. 

(ii) THE DISCLOSURE BY THE EMPLOYEE I N  A REASONABLE MANNER THAT THE 
EMPLOYEE HAS INFORMATION OR A REASONABLE B E L I E F  THAT  THE EMPLOYER. OR AN 
EMPLOYEE OF THE EMPLOYER. HAS VIOLATED. I S  V I O L A T I N G  OR W I L L  VIOLATE THE 
CONSTITUTION OF ARIZONA OR THE STATUTES OF T H I S  STATE TO E ITHER THE EMPLOYER 
OR A REPRESENTATIVE OF THE EMPLOYER WHO THE EMPLOYEE REASONABLY BELIEVES I S  
I N  A MANAGERIAL OR SUPERVISORY POSIT ION AND HAS THE AUTHORITY TO INVESTIGATE 
THE INFORMATION PROVIDED BY THE EMPLOYEE AND TO TAKE ACT ION TO PREVENT 
FURTHER VIOLATIONS OF THE CONSTITUTION OF ARIZONA OR STATUTES OF T H I S  STATE 
OR AN EMPLOYEE OF A PUBLIC BODY OR P O L I T I C A L  S U B D I V I S I O N  OF T H I S  STATE OR ANY 
AGENCY OF A P U B L I C  BODY OR P O L I T I C A L  SUBDIV IS ION.  

(iii) THE EXERCISE OF RIGHTS UNDER THE WORKERS' COMPENSATION STATUTES 
PRESCRIBED I N  CHAPTER 6 OF T H I S  T I T L E .  
- - 
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( i v )  SERVICE ON A JURY AS PROTECTED BY SECTION 21-236. 
( v l  THE EXERCISE OF VOTING RIGHTS AS PROTECTED BY SECTION 16-1012. 
( v i )  THE EXERCISE OF FREE CHOICE WITH RESPECT TO NONMEMBERSHIP I N  A 

LABOR ORGANIZATION AS PROTECTED BY SECTION 23-1302. 
( v i i )  SERVICE I N  THE NATIONAL GUARD OR ARMED FORCES AS PROTECTED BY 

SECTIONS 26-167 AND 26-168. 
( v i i i )  THE EXERCISE OF THE RIGHT TO BE FREE FROM THE EXTORTION OF FEES 

OR GRATUITIES AS A CONDITION OF EMPLOYMENT AS PROTECTED BY SECTION 23-202. 
( i x )  THE EXERCISE OF THE RIGHT TO BE FREE FROM COERCION TO PURCHASE 

GOODS OR SUPPLIES FROM ANY PARTICULAR PERSON AS A CONDITION OF EMPLOYMENT AS 
PROTECTED BY SECTION 23-203. 

( d l  I N  THE CASE OF A PUBLIC EMPLOYEE. I F  THE EMPLOYEE HAS A RIGHT TO 
CONTINUED EMPLOYMENT UNDER THE UNITED STATES CONSTITUTION. THE ARIZONA 
CONSTITUTION. ARIZONA REVISED STATUTES. ANY APPLICABLE REGULATION. POLICY, 
PRACTICE. OR CONTRACT OF THE STATE. ANY SUBDIVISION OF THE STATE OR OTHER 
PUBLIC ENTITY. OR ANY ORDINANCE OF ANY POLITICAL SUBDIVISION OF THE STATE. 

Sec. 4. Sect ion 41-1461. Arizona Revised Statutes. i s  amended t o  read: 
41-1461. D e f i n i t i o n s  
I n  t h i s  a r t i c l e .  unless t h e  context otherwise requi res:  
1. "Employee" means an i nd i v idua l  employed by an employer, except t h a t  

employee does n o t  i n c l u d e  an e lected pub l i c  o f f i c i a l  o f  t h e  s t a t e  o r  any 
p o l i t i c a l  subd iv is ion  o f  the s ta te ,  any person chosen by such o f f i c e r  t o  be 
on such o f f i c e r ' s  personal s t a f f .  an appointee on t h e  pol icymaking l e v e l  o r  
an immediate adviser  w i t h  respect  t o  t h e  exercise o f  t h e  c o n s t i t u t i o n a l  o r  
l e g a l  powers o f  t h e  o f f i c e .  unless such person or  appointee i s  sub jec t  t o  the  
c i v i l  s e r v i c e  laws o f  t h e  s t a t e  or  any p o l i t i c a l  subd iv i s ion  o f  t h e  s ta te .  

2. "Employer" means a person who has f i f t e e n  o r  more employees f o r  
each working day i n  each o f  twenty or  more calendar weeks i n  t h e  c u r r e n t  o r  
preceding calendar year ,  and any agent o f  such person. EXCEPT THAT TO THE 
EXTENT THAT ANY PERSON IS  ALLEGED TO HAVE COMMITTED ANY ACTS OF SEXUAL 
HARASSMENT. "EMPLOYER" MEANS. FOR PURPOSES OF ADMINISTRATIVE AND CIVIL 
ACTIONS REGARDING SUCH ALLEGATIONS OF SEXUAL HARASSMENT. A PERSON WHO HAS ONE 
OR MORE EMPLOYEES I N  THE CURRENT OR PRECEDING CALENDAR YEAR, b u t  such term 
does n o t  i nc lude  e i t h e r :  

(a) The Un i ted  States o r  any department o r  agency the reo f .  a 
corpora t ion  whol ly owned by t h e  government o f  the United States, o r  an Ind ian  
t r i b e .  

(b) A bona f i d e  p r i v a t e  membership c lub (o the r  than a l abo r  
o rgan iza t i on )  which i s  exempt from taxa t i on  under sec t i on  501(c) o f  the  
i n t e r n a l  revenue code o f  1954. 

3. "Employment agency" means any person regu la r l y  undertak ing w i t h  o r  
w i thou t  compensation t o  procure employees f o r  an employer o r  t o  p rocure  f o r  
employees oppor tun i t ies  t o  work f o r  an employer and inc ludes an agent o f  such 
a person. - - - 
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4. "Handicap" means, w i t h  r e s p e c t  t o  an i n d i v i d u a l ,  e x c e p t  any 
impairment  caused by c u r r e n t  o r  r e c e n t  u s e  o f  a l c o h o l  o r  d r u g s ,  any o f  the 
fo l lowing :  

( a )  A physical  impairment t h a t  s u b s t a n t i a l l y  l i m i t s  one o r  more o f  t h e  
major  l i f e  a c t i v i t i e s  o f  the i n d i v i d u a l .  

( b )  A r e c o r d  of  a  phys ica l  impairment  t h a t  s u b s t a n t i a l l y  limits one 
o r  more of  the  major l i f e  a c t i v i t i e s  o f  the  i n d i v i d u a l .  

( c )  Being regarded a s  having a  p h y s i c a l  impairment t h a t  s u b s t a n t i a l l y  
limits one o r  more of  the  major l i f e  a c t i v i t i e s  o f  the i n d i v i d u a l .  

5. "Labor o r g a n i z a t i o n "  means a  l a b o r  o r g a n i z a t i o n  and any a g e n t  of  
such  an o r g a n i z a t i o n  and i n c l u d e s  any o r g a n i z a t i o n  o f  any k i n d ,  any agency 
o r  employee r e p r e s e n t a t i o n  committee. g roup ,  a s s o c i a t i o n  o r  p l a n  s o  engaged 
i n  which f i f t e e n  o r  more employees p a r t i c i p a t e  and which e x i s t s  f o r  the 
purpose  i n  whole o r  i n  p a r t  of d e a l i n g  w i t h  employers concern ing  g r i evances .  
l a b o r  d i s p u t e s ,  wages, r a t e s  o f  pay,  h o u r s  o r  o t h e r  terms o r  c o n d i t i o n s  of  
employment, and any conference .  g e n e r a l  commit tee .  j o i n t  o r  system board o r  
j o i n t  counci l  s o  engaged which i s  s u b o r d i n a t e  t o  a  n a t i o n a l  o r  i n t e r n a t i o n a l  
l a b o r  o r g a n i z a t i o n .  

6. "Person" means one o r  more i n d i v i d u a l s .  governmental  a g e n c i e s .  
p o l i t i c a l  s u b d i v i s i o n s .  l a b o r  u n i o n s ,  p a r t n e r s h i p s .  a s s o c i a t i o n s .  
c o r p o r a t i o n s ,  l e g a l  r e p r e s e n t a t i v e s .  mutual companies,  j o i n t - s t o c k  companies. 
t r u s t s .  un incorpora ted  o r g a n i z a t i o n s ,  t r u s t e e s ,  t r u s t e e s  i n  bankrup tcy  o r  
r e c e i v e r s  . 

7. " Q u a l i f i e d  handicapped i n d i v i d u a l "  means a  person w i t h  a  handicap 
who w i t h  r e a s o n a b l e  accommodation i s  c a p a b l e  o f  performing t h e  e s s e n t i a l  
f u n c t i o n s  of  the p a r t i c u l a r  job i n  q u e s t i o n  w i t h i n  the  normal o p e r a t i o n  of  
the employer ' s  bus iness  i n  terms o f  p h y s i c a l  r e q u i r e m e n t s ,  e d u c a t i o n ,  sk i l l  
and e x p e r i e n c e .  

8. "Reasonable accommodation" means an accommodation which d o e s  not :  
( a )  Unduly d i s r u p t  o r  i n t e r f e r e  w i t h  the employer ' s  normal o p e r a t i o n s .  
( b )  Threa ten  the h e a l t h  o r  s a f e t y  o f  t h e  handicapped i n d i v i d u a l  o r  

o t h e r s .  
( c )  C o n t r a d i c t  a  b u s i n e s s  n e c e s s i t y  o f  t h e  employer. 
( d l  Impose undue ha rdsh ip  on the  employer ,  based on the  s i z e  o f  t h e  

employer ' s  b u s i n e s s .  the t y p e  o f  b u s i n e s s .  t h e  f i n a n c i a l  r e s o u r c e s  o f  t h e  
employer  and the e s t i m a t e d  c o s t  and e x t e n t  o f  t h e  accommodation. 

9. "Religion" means a l l  a s p e c t s  o f  r e l i g i o u s  observance and p r a c t i c e .  
a s  w e l l  a s  b e l i e f .  Unlawful p r a c t i c e s  a s  p r o h i b i t e d  by this  a r t i c l e  s h a l l  
i n c l u d e  p r a c t i c e s  wi th  r e s p e c t  t o  r e l i g i o n  u n l e s s  an employer demons t ra tes  
t h a t  he is  unable  t o  reasonably  accommodate t o  an  employee's  o r  p r o s p e c t i v e  
employee ' s  r e l i g i o u s  observance o r  p r a c t i c e  w i t h o u t  undue h a r d s h i p  on t h e  
conduc t  o f  the employer ' s  b u s i n e s s .  


