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CHAPTER 145 

SENATE BILL 1216 

AN ACT 

AMENDING SECTIONS 12-281. 12-284, 12-305. 12-2460. 12-2462. 25-315. 25-317. 
25-319. 25-324. 25-327. 25-330. 25-332, 25-337 AND 38-810. ARIZONA REVISED 
STATUTES; AMENDING TITLE 25. CHAPTER 3. ARTICLE 3. ARIZONA REVISED STATUTES, 
BY ADDING SECTION 25-340.01; RELATING TO DISSOLUTION OF MARRIAGE. 

Be i t  enacted by  t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  A r i zona :  
S e c t i o n  1. S e c t i o n  12-281. A r i zona  Rev ised  S t a t u t e s ,  i s  amended t o  

read:  
12-281. Oath: bond: s a l a r y :  ~ r o h i  b i t i o n  
A. The c l e r k  o f  t h e  s u p e r i o r  court- - s h a l l  t a k e  t h e  o a t h  o f  o f f i c e  and g i v e  a bond i n  t h e  sum o f  f i v e  

thousand d o l l a r s  c o n d i t i o n e d  upon t h e  f a i t h f u l  pe r fo rmance  o f  t h e  d u t i e s  o f  
kCs THAT o f f i c e  and t h e  payment o f  a l l  monies 
a+-&?& t o  t h e  pe rson  e n t i t l e d  t o  r e c e i v e  them. The bond i s  s u b j e c t  t o  
approva l  by t h e  p r e s i d i n g  s u p e r i o r  c o u r t  j u d g e .  

B. I n  c o u n t i e s  hav ing  a p o p u l a t i o n  o f  two hundred thousand o r  more 
persons, as determined by t h e  l a t e s t  p r e c e d i n g  f e d e r a l  decenn ia l  census. t h e  
annual  s a l a r y  o f  t h e  c l e r k  o f  t h e  s u p e r i o r  c o u r t  i s  
%, :'r, 1-942-. :?:: ad+9%+& f i f t y  thousand d o l l a r s  

u n t i l  m o d i f i e d .  
C. I n  c o u n t i e s  hav ing  a p o p u l a t i o n  o f  l e s s  t h a n  two hundred thousand 

persons, as determined by t h e  l a t e s t  p r e c e d i n g  f e d e r a l  decenn ia l  census. t h e  
annual  s a l a r y  o f  t h e  c l e r k  o f  t h e  s u p e r i o r  c o u r t  i s  - 7 "  ., , , ,  A d . , L .  f o r t y - f i v e  thousand d o l l a r s  
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. . D. The annual s a l a r y  of t h e  c l e r k  of t h e  supe r io r  
c o u r t  s h a l l  be reviewed by the commission on s a l a r i e s  f o r  e l e c t i v e  s t a t e  
o f f i c e r s  pursuant t o  s e c t i o n  41-1903. 

E .  The c l e r k  of t h e  s u p e r i o r  cour t  and ffis THE CLERK'S deput ies  a r e  
prohib i ted  from p r a c t i c i n g  law o r  forming a pa r tne r sh ip  with an 
at torney-at- law.  THIS SUBSECTION DOES NOT PROHIBIT THE CLERK O R  THE CLERK'S 
EMPLOYEES FROM PROVIDING TO THE PUBLIC. INCLUDING LITIGANTS. INFORMATION 
REGARDING DOCUMENTS ROUTINELY FILED WITH THE CLERK.  

Sec. 2. Sect ion 12-284. Arizona Revised S t a t u t e s .  i s  amended t o  read: 
12-284. Fees 
A. Except a s  o therwise  provided by law, the c l e r k  of the supe r io r  

c o u r t  sha l l  rece ive  f e e s  c l a s s i f i e d  as  follows: 

Class  Description 
A I n i t i a l  case  f i l i n g  f e e  

Tax case 
F i l ing  complaint o r  p e t i t i o n  
F i l ing  in t e rvenor  
Additional p l a i n t i f f s  
F i l ing  fore ign  judgment 
Ownership of rea l  proper ty  
becomes an issue 
P l a i n t i f f  
Appell an t  
Change of venue t o  
t h i s  county 
Pe t i t i on  f o r  change of name 
F i l ing  a  process server 
app l i ca t ion  

B Subsequent case f i l i n g  f e e  
F i l ing  answer o r  i n i t i a l  
appearance 
Additional defendants  
Notice of appeal t o  a p p e l l a t e  
cour ts  
Cross-appeal by a p p e l l e e  
Ownership of rea l  proper ty  
becomes an i s s u e  defendant  
J u r i s d i c t i o n  exceeded 
appel lee  ( w i t h i n  20 days 
of f i l i n g )  
Response t o  show cause which 
does one o r  more of the 
following: 

Fee 

$75.00 
75.00 
75.00 
75.00 
75.00 

75.00 
75.00 

75.00 
75.00 

75.00 

540.00 
40.00 

40.00 
40.00 

40.00 

40.00 
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1. Request a f f i r m a t i v e  o r  
c o u n t e r r e l  i e f  
2. At tacks  p r o c e s s  o f  
p roceed ings  
3. Takes o t h e r  a f f i r m a t i v e  
a c t i o n  

C I n i t i a l c a s e f i l i n g f e e  
F i l i n g  p e t i t i o n  f o r  annulment 
F i l i n g  f o r  d i s s o l u t i o n / l e g a l  
s e p a r a t i o n  p e t i t i o n  
P e t i t i o n  i n  formal  t e s t a c y  
o r  appointment  p r o c e e d i n g  
A p p l i c a t i o n  f o r  in fo rmal  
p r o b a t e  o r  in fo rmal  appo in tment  
P e t i t i o n  f o r  s u p e r v i s e d  
a d m i n i s t r a t i o n  p e t i t i o n  t o  
a p p o i n t  g u a r d i a n  
P e t i t i o n  t o  a p p o i n t  c o n s e r v a t o r  o r  
make o t h e r  p r o t e c t i v e  o r d e r  
Opposing p e t i t i o n  i n  t e s t a c y  o r  
appointment  p r o c e e d i n g s  o r  
appointment  o f  g u a r d i a n  o r  
c o n s e r v a t o r  
S i n g l e  e s t a t e  a p p l i c a t i o n  
o r  p e t i t i o n  under  t i t l e  14 .  
c h a p t e r  3 .  s e c t i o n  14-3938 
Domestic r e l a t i o n s  c a s e  f o r  
which a  f e e  i s  n o t  
s p e c i f i c a l l  y p r e s c r i b e d  

D Subsequent  c a s e  f i l i n g  fee 
F i l i n g  answer t o  annulment 
F i l i n g  f o r  d i s s o l u t i o n / l e g a l  
s e p a r a t i o n  answer  
Any person oppos ing  c o n t e s t e d  
p e t i t i o n  i f  no p r i o r  payment 
made 
P o s t - a d j u d i c a t i o n  
p e t i t i o n s  i n  
domes t i c  r e l a t i o n s  c a s e s  
Post-judgment a c t i v i t i e s  
i n  p r o b a t e  c a s e s  



E Minimum clerk fee  
Fil ing power of attorney 
Change of venue t o  another 
county transmittal  fee  
Change of venue t o  another 
county on section 12-404. 
t ransmittal  fee  
Fi 1 ing t ranscr ip t  and docketing 
judgment from any courts 
Issuance of writs  of: attachment. 
execution, possession, res t i tu t ion .  
prohibit ion and enforcement of 
order of judgment-garnishment 
Cer t i f i ed  copy or abstract  of 
marriage application or l icense 
Fi l ing oath and bond of notary 
publ i c 
Ce r t i f i c a t e  of correctness of copy 
of record 
Jus t i ce  of peace ce r t i f i c a t e  
Notary publ i c  c e r t i f i c a t e  
Each c e r t i f i c a t e  of clerk t o  
any matter in c le rk ' s  record 
not spec i f ica l ly  provided 
Fil ing any paper or performing 
any ac t  fo r  which a fee  i s  not 
spec i f i ca l l y  prescribed 
Subpoena - ( c i v i l )  
Research in locating a document 
(per year or source researched) 
Exempl i f  icat ion 
(per  ce r t i f i c a t i on )  
Authentication 
(per ce r t i f i c a t i on )  
Seal a court f i l e  
Reopen a sealed court f i l e  
Retrieve bank records 
Stop payment on check 
Reel of film 
alpha index 
per year (plus per page 
f ee  be1 ow 
Payment history report 
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C e r t i f i c a t i o n  under one document 
c e r t i f i c a t i o n  
Civi l  t r a f f i c  appeal 

F Per page f e e  
Making copies  (on appeal 
and on r eques t )  per page 
Making e x t r a  copies  
per page 
Making photographic or  
p h o t o s t a t i c  copies  per page 
Comparison f e e  of papers 
fu rn i shed  by appl icant  per page 
Alpha index per page 

G Special  f e e s  
F i l i n g  adoption case 
Contested adoption 
Small c laim t a x  case 
F i l i n g  p e t i t i o n  aga ins t  
harassment 
Domestic v io lence ,  order  of 
p r o t e c t i o n  pursuant t o  
s e c t i o n  13-3602 
Alimony/child support 
payment (annual handling f e e )  
Marriage 1 icense and 
r e t u r n  hereof 
Postage and handling 
Notary s e r v i c e s  

B.  Except as  provided in subsect ions C and 0 of t h i s  s ec t ion .  t h e  
c l e rk  of t h e  s u p e r i o r  cour t  sha l l  receive t h e  f e e s  prescr ibed  i n  subsection 
A of t h i s  s e c t i o n  f o r  t h e  following serv ices :  

1. Making copies  of papers and records requi red  t o  be made by t h e  
c l e rk  upon appeal ,  and copies  of papers and records i n  h i s  o f f i c e  made upon 
request i n  o t h e r  cases ,  f o r  each lega l  s i z e  page of o r i g i n a l .  

2 .  Making e x t r a  copies of t h e  papers and records  mentioned i n  
paragraph 1 of th i s  subsec t ion ,  required o r  requested f o r  each page of copy 
of such papers and records.  

3. In a c l e r k ' s  o f f i c e .  in  which a photographic o r  p h o t o s t a t i c  method 
of recording i s  used o r  i s  avai lab le  f o r  use i n  cooperation with o the r  public 
o f f i c e s ,  preparing copies enumerated i n  paragraphs 1 and 2 of t h i s  subsection 
f o r  each page of  copy o r  f r a c t i o n  of a page of copy. Por t ions  of several  
pages of records may be combined i n  one page of copy. The c l e r k  may prepare 
an a b s t r a c t  of marriage i n  l i e u  of a reproduction of t h e  recorded marriage 
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l icense.  The fee  sha l l  apply t o  matters whether recorded i n  such off ice  by 
longhand, typing, e lect ronic ,  photographic or photostatic methods. The fees 
for  copies are exclusive of the  fees fo r  ce r t i f i ca t ion  or  authentication.  

4 .  Issuing a c e r t i f i c a t e  as t o  o f f ic ia l  capacity of a notary public 
or  j u s t i ce  of the peace and aff ixing a seal thereto.  

5. Maintenance or  child support payments, t o  cover the  costs of 
handling and thereaf te r  the same fee  annually on the  anniversary of the 
order fo r  support or maintenance. The court shall  order payment of t he  
handling fee  as p a r t  of the  order fo r  support or maintenance. The handling 
fee  shall  n o t  be deducted from the support or  maintenance portion of the 
payment. I f  a n  e lec t ron ic  method of processing payments i s  used or i s  
available fo r  use, the handling fee  s h a l l  be deducted e lectronical ly  from the 
payment a f t e r  current monthly orders have been sa t i s f i ed .  

6. Each subpoena issued in a c iv i l  proceeding or  f i l i n g  any paper or 
performing any act  fo r  which a fee  i s  not specifically prescribed by law, b u t  
the c lerk shall  not charge fo r  his  services i n  administering the oath i n  
connection w i t h  any a f f i d a v i t ,  pet i t ion.  l e t t e r s  or other pleading o r  
document which. a f t e r  administration of the oath therefor.  i s  promptly f i l e d  
by the c lerk a n d  becomes a part  of a case or matter of record i n  the  of f ice  
of the clerk.  

C. In addition t o  the  fees  required by subsection A of t h i s  section. 
the  c le rk  shall  charge and  co l l ec t  f o r  each marriage l i cense  and return of 
a marriage l icense.  twenty dol lars .  The clerk shall  monthly transmit the 
monies he col lects  pursuant t o  t h i s  subsection t o  t he  county t reasurer  who 
shall monthly transmit the  monies t o  the  s t a t e  t reasurer  who sha l l  transmit 
eighty per cent of the  monies t o  the  department of economic secur i ty  for  
deposit in the domestic violence she l te r  fund established pursuant t o  section 
36-3002 and twenty per cent of the manies t o  the  department of economic 
security fo r  deposit i n  the  child abuse prevention fund established pursuant 
t o  section 8-550.01. 

D. In addition t o  the  fees required by subsection A of t h i s  section. 
the  c le rk  shall  charge and  co l l ec t  f o r  each f i l i n g  fo r  an adoption a 
surcharge of t h i r t y  do l la r s .  Adoptions where the c h i l d  i s  a ward of the 
court a n d  i s  i n  the  care  and  custody of the department of economic security 
shal l  be exempt from the  surcharge. The clerk shall  monthly transmit the 
monies collected p u r s u a n t  t o  this subsection t o  the county t reasurer  who 
shall  monthly transmit the  monies t o  the  s t a t e  t reasurer  who shal l  deposit 
the monies in the confidential  intermediary fund established pursuant t o  
section 8-135. 

E .  IN ADDITION TO THE FEES REQUIRED B Y  SUBSECTION A OF THIS SECTION. 
THE C L E R K  SHALL CHARGE A N D  COLLECT A SURCHARGE OF FIFTEEN DOLLARS FOR EACH 
FILING OF A POST-ADJUDICATION PETITION IN A DOMESTIC RELATIONS CASE FOR WHICH 
A F E E  PRESENTLY IS CHARGED U N D E R  CLASS D OF SUBSECTION A OF THIS SECTION. 
THE SURCHARGE SHALL B E  USED EXCLUSIVELY TO FUN0 DOMESTIC RELATIONS EDUCATION 

- - 
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AND MEDIATION PROGRAMS ESTABLISHED PURSUANT TO SECTION 25-340.01. EACH MONTH 
THE C L E R K  SHALL TRANSMIT THE MONIES THE CLERK COLLECTS PURSUANT TO THIS 
SUBSECTION TO THE COUNTY TREASURER FOR DEPOSIT IN THE DOMESTIC RELATIONS 
EDUCATION AN0 MEDIATION FUND ESTABLISHED BY SECTION 25-340.01. THE SURCHARGE 
I S  EXEMPT FROM SECTIONS 12-305 AND 38-810.  

F. N o t w i t h s t a n d i n g  a n y  o t h e r  l a w ,  two p e r  c e n t  o f  a l l  fees 
c o l l e c t e d  by t h e  s u p e r i o r  c o u r t  i n  e a c h  c o u n t y  p u r s u a n t  t o  t h i s  s e c t i o n ,  
e x c e p t  fees d e p o s i t e d  i n  the c h i l d  s u p p o r t  a u t o m a t i o n  fund  and the e x p e d i t e d  
c h i l d  s u p p o r t  and v i s i t a t i o n  f u n d .  fees c o l l e c t e d  p u r s u a n t  t o  t h e  s u r c h a r g e  
a s s e s s e d  u n d e r  s u b s e c t i o n  D o f  t h i s  s e c t i o n .  fees c o l l e c t e d  p u r s u a n t  t o  t h e  
s u r c h a r g e  a s s e s s e d  p u r s u a n t  t o  s e c t i o n s  1 2 - 1 1 5  and  12 -116  and  fees a s s e s s e d  
p u r s u a n t  t o  s e c t i o n  13-901,  s h a l l  b e  d e p o s i t e d  i n t o  t h e  d r u g  and gang 
en fo rcemen t  a c c o u n t  e s t a b l i s h e d  p u r s u a n t  t o  s e c t i o n  41-2402. The c l e r k  s h a l l  
mon th ly  t r a n s m i t  t h e  monies h e  c o l l e c t s  p u r s u a n t  t o  t h i s  s u b s e c t i o n  t o  t h e  
c o u n t y  t r e a s u r e r  who s h a l l  month ly  t r a n s m i t  t h e  monies t o  t h e  s t a t e  t r e a s u r e r  
who s h a l l  t r a n s m i t  t h e  monies t o  t h e  Ar i zona  c r i m i n a l  justice commission f o r  
d e p o s i t  i n  t h e  d rug  and gang e n f o r c e m e n t  a c c o u n t  e s t a b l i s h e d  p u r s u a n t  t o  
s e c t i o n  41-2402 f o r  t h e  p u r p o s e s  of section 41-2402.  s u b s e c t i o n  H .  

FT G. In  g a r n i s h m e n t  m a t t e r s :  
1. No fee s h a l l  b e  c h a r g e d  f o r  f i l i n g  an  a f f i d a v i t  s e e k i n g  o n l y  t h e  

r e l e a s e  o f  exempt  wages. 
2. No fee s h a l l  be cha rged  f o r  f i l i n g  a  g a r n i s h e e ' s  answer .  f o r  f i l i n g  

a  judgment  a g a i n s t  t h e  g a r n i s h e e  o r  f o r  t h e  i s s u a n c e  o r  r e t u r n  o f  p r o c e s s  
i n c i d e n t  t o  s u c h  a judgment .  

3. For any  c o n t e s t  r e l a t i n g  t o  o r  a n y  c o n t r o v e r s i o n  o f  a  g a r n i s h m e n t  
matter, u n l e s s  t h e  c o n t e s t i n g  p a r t y  has  p a i d  an a p p e a r a n c e  fee i n  t h a t  c a u s e .  
t h e  r e q u i r e d  a p p e a r a n c e  fee s h a l l  b e  p a i d ,  e x c e p t  t h a t  no c l e r k ' s  fee s h a l l  
b e  p a i d  by t h e  g a r n i s h e e .  

6r H .  No appea rance  f e e  s h a l l  b e  c h a r g e d  t o  a p e r s o n  c i t e d  t o  a p p e a r  
and de fend  an o r d e r  t o  show c a u s e .  Such p e r s o n  may s t i p u l a t e  t o  o r  c o n s e n t  
t o  t h e  e n t r y  of an o r d e r  w i t h o u t  t h e  payment  o f  a n  a p p e a r a n c e  fee. An 
a p p e a r a n c e  fee s h a l l  be p a i d  when s u c h  p e r s o n  i s  p r e s e n t  i n  p e r s o n  or  by a n  
a t t o r n e y  and d o e s  one  o r  more of  t h e  f o l l o w i n g :  

1. R e q u e s t s  a f f i r m a t i v e  r e l i e f  o r  c o u n t e r r e l i e f .  
2.  A t t a c k s  t h e  s u f f i c i e n c y  o f  p r o c e s s  o r  t h e  p r o c e e d i n g s .  
3. Takes  o t h e r  a f f i r m a t i v e  a c t i o n .  
+k I .  Each month t h e  c l e r k  s h a l l  t r a n s m i t  t h e  monies c o l l e c t e d  f o r  

s u b s e q u e n t  c a s e  f i l i n g  f e e s  f o r  p o s t - d e c r e e  p e t i t i o n s  i n  d i s s o l u t i o n  c a s e s  
under  s u b s e c t i o n  A of  t h i s  s e c t i o n  t o  t h e  c o u n t y  t r e a s u r e r  f o r  d e p o s i t  i n  t h e  
e x p e d i t e d  c h i l d  s u p p o r t  and v i s i t a t i o n  f u n d  e s t a b l i s h e d  p u r s u a n t  t o  s e c t i o n  
25-340.  

-Ir J.  N o t w i t h s t a n d i n g  a n y  l aw  t o  t h e  c o n t r a r y .  e a c h  month t h e  c l e r k  
s h a l l  t r a n s m i t  f i f t y  p e r  cent o f  t h e  mon ie s  t h e  c l e r k ' s  o f f i c e  c o l l e c t s  fo r  
c h i l d  s u p p o r t  h a n d l i n g  fees u n d e r  s u b s e c t i o n  B ,  p a r a g r a p h  5 o f  t h i s  s e c t i o n  
- - 
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t o  t h e  c o u n t y  t r e a s u r e r  f o r  d e p o s i t  i n  t h e  c h i l d  s u p p o r t  au toma t ion  f u n d  
e s t a b l i s h e d  u n d e r  s e c t i o n  12-2462.  

Sec .  3. S e c t i o n  12-305.  Ar i zona  Rev i sed  S t a t u t e s .  i s  amended t o  r e a d :  
1 2 - 3 0 5 .  Law l i b r a r y  fund  
A.  T h e r e  s h a l l  b e  se t  a p a r t  t o  a c o u n t y  law l i b r a r y  fund  t w e n t y - f i v e  

p e r  cent o f  t h e  f i r s t  t w e n t y  t housand  d o l l a r s  and t e n  p e r  c e n t  o f  a l l  amounts 
a b o v e  t w e n t y  t h o u s a n d  d o l l a r s  o f  a l l  f e e s  c o l l e c t e d  by the c l e r k  o f  t h e  
s u p e r i o r  c o u r t  i n  e a c h  c o u n t y  e x c e p t  f o r  fees d e p o s i t e d  i n  t h e  e x p e d i t e d  
c h i l d  s u p p o r t  and  v i s i t a t i o n  f u n d  AND SURCHARGES COLLECTED AND DEPOSITED IN 
THE DOMESTIC RELATIONS EDUCATION AND MEDIATION FUND PURSUANT TO SECTION 
12-284 .  SUBSECTION E .  The fees set a p a r t  t o  any  coun ty  law l i b r a r y  f u n d  
s h a l l  b e  d e p o s i t e d  i n  s u c h  fund  on a mon th ly  b a s i s .  

B.  The c o u n t y  l aw  l i b r a r y  fund  s h a l l  be used f o r  t h e  pu rchase  o f  books 
f o r  a c o u n t y  l a w  l i b r a r y  under  t h e  d i r e c t i o n  o f  a j udge  of  t h e  s u p e r i o r  c o u r t  
i n  t h e  c o u n t y .  The monies  i n  t h e  fund  s h a l l  b e  p a i d  o u t  o n l y  upon t h e  o r d e r  
o f  t h e  j u d g e  d i r e c t e d  t o  t h e  c o u n t y  t r e a s u r e r .  

C. When t h e  c o u n t y  law l i b r a r y  f u n d  a t  t h e  close o f  t h e  f i s c a l  y e a r  
e x c e e d s  three t h o u s a n d  d o l l a r s .  t h e  b o a r d  o f  s u p e r v i s o r s  may by r e s o l u t i o n  
a d o p t e d  by v o t e  of t h e  members, and  w i t h  t h e  c o n c u r r e n c e  o f  t h e  j u d g e  o f  t h e  
s u p e r i o r  c o u r t  i n  t h e  c o u n t y ,  t r a n s f e r  t h e  s u r p l u s  of the fund i n  excess o f  
t h r e e  t h o u s a n d  d o l l a r s  t o  a fund  known a s  t h e  b u i l d i n g  r e p a i r  fund .  Monies 
s o  t r a n s f e r r e d  s h a l l  b e  expended o n l y  f o r  a d d i t i o n s ,  a l t e r a t i o n s  and r e p a i r s  
t o  t h e  c o u r t h o u s e .  The f u n d  s h a l l  b e  s u b j e c t  t o  p r o v i s i o n s  o f  l a w  r e l a t i n g  
t o  a d v e r t i s i n g  and  c a l l i n g  f o r  b i d s .  

Sec .  4 .  S e c t i o n  12-2460.  Ar izona  Revised  S t a t u t e s .  is  amended t o  r ead :  
12 -2460 .  Emolover  c o o o e r a t i o n  
A. UNLESS OTHERWISE PROVIDED BY COURT ORDER OR BY LAW, on w r i t t e n  

r e q u e s t  d e l i v e r e d  by c e r t i f i e d  ma i l  t o  an  employe r ,  payor o r  
s e l f - e m p l o y e d  p e r s o n  by t h e  s ta te  or  - EITHER 
PARTY TO AN ORDER FOR s u p p o r t  o r  m a i n t e n a n c e ,  t h e  employer .  payor  e%%iid+ 
o r  s e l f - e m p l o y e d  p e r s o n  t o  whom t h e  r e q u e s t  i s  d i r e c t e d .  w i t h i n  t w e n t y  d a y s  
of d e l i v e r y ,  s h a l l  n o t i f y  t h e  r e q u e s t i n g  p a r t y  o f  t h e  f o l l o w i n g  i n f o r m a t i o n  
t h a t  t h e  e m p l o y e r ,  p a y o r  o r  s e l f - e m p l o y e d  pe r son  p o s s e s s e s  
c o n c e r n i n g  t h e  p e r s o n  I r ,  2:- 

IDENTIFIED IN THE REQUEST: 
1. Comple t e  name. 
2. S o c i a l  s e c u r i t y  number. 
3. Date and  p l a c e  o f  b i r t h .  
4 .  P r e s e n t  and p a s t  employment s t a t u s .  
5. E a r n i n g s ,  income.  e n t i t l e m e n t s  o r  o t h e r  monies w i t h o u t  r e g a r d  t o  

s o u r c e .  
6. C u r r e n t  o r  l a s t  known a d d r e s s .  
7. Assets. 
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8 .  A v a i l a b i l i t y  and d e s c r i p t i o n  o f  p r e s e n t  o r  p r e v i o u s  h e a l t h  
i n s u r a n c e  c o v e r a g e  f o r  a d e p e n d e n t  c h i l d .  

9 .  H e a l t h  i n s u r a n c e  b e n e f i t s  p a i d  o r  a p p l i e d  f o r  unde r  a h e a l t h  
i n s u r a n c e  p o l i c y  f o r  a d e p e n d e n t  c h i l d .  

B.  I f  any  l e g a l  a c t i o n  i s  n e c e s s a r y  f o r  t h e  r e q u e s t i n g  p a r t y  t o  o b t a i n  
t h e  i n f o r m a t i o n  r e q u e s t e d  p u r s u a n t  t o  s u b s e c t i o n  A ,  t h e  r e q u e s t i n g  p a r t y  i s  
e n t i t l e d  t o  r e c e i v e  c o s t s  and a t t o r n e y  f e e s  f rom t h e  employe r ,  payor  eC-Cwwk 
o r  s e l f - e m p l o y e d  p e r s o n  who f a i l s  t o  c o o p e r a t e  a s  p r e s c r i b e d  i n  
s u b s e c t i o n  A. 

C.  A PERSON SHALL NOT REQUEST OR R E C E I V E  ADDRESS INFORMATION PROTECTED 
BY AN O R D E R  OF PROTECTION. AN INJUNCTION AGAINST HARASSMENT OR ANY OTHER 
COURT OROER IN A DOMESTIC V I O L E N C E  MATTER. THE EMPLOYER. PAYOR O R  
SELF-EMPLOYED PERSON SHALL NOT B E  REQUIRED TO DETERMINE WHETHER AN ORDER OF 
PROTECTION. A N  INJUNCTION AGAINST HARASSMENT O R  A N Y  OTHER COURT OROER IN A 
DOMESTIC VIOLENCE MATTER EXISTS BEFORE RELEASING THE INFORMATION REQUESTED 
PURSUANT TO SUBSECTION A OF THIS SECTION. 

0 .  A PARTY OTHER THAN THIS STATE MAY MAKE A REQUEST FOR INFORMATION 
PURSUANT TO THIS SECTION NOT MORE THAN ONCE IN ANY TWELVE MONTH PERIOD. 

Sec .  5 .  S e c t i o n  12-2462.  Ar izona  Revised  S t a t u t e s ,  i s  amended t o  read:  
12-2462.  C h i l d  s u o o o r t  au toma t ion  f u n d :  u s e :  n o n r e v e r s i o n  
A .  The c h i l d  s u p p o r t  au toma t ion  f u n d  i s  e s t a b l i s h e d  i n  e a c h  c o u n t y  

t r e a s u r y  c o n s i s t i n g  o f  monies r e c e i v e d  under  s e c t i o n  12-284.  s u b s e c t i o n  4- J. 
The p r e s i d i n g  j u d g e  o f  t h e  s u p e r i o r  c o u r t  i n  e a c h  c o u n t y  s h a l l  a d m i n i s t e r  t h e  
f u n d  and s h a l l  expend f u n d  monies s u b j e c t  t o  t h e  b o a r d  o f  s u p e r v i s o r ' s  
a p p r o v a l .  

B.  The c l e r k  o f  t h e  s u p e r i o r  c o u r t  s h a l l  u s e  f u n d  monies  t o  improve .  
m a i n t a i n  and enhance  computer  hardware.  s o f t w a r e  and  a u t o m a t i o n  sys t ems  used  
t o  c o l l e c t  c o u r t  o r d e r e d  c h i l d  s u p p o r t .  

C.  The c l e r k  o f  t h e  s u p e r i o r  c o u r t  s h a l l  a n n u a l l y  s u b m i t  t o  t h e  
p r e s i d i n g  judge  t h e  amount o f  revenues  t h e  c l e r k  p r o j e c t s  s h a l l  be a v a i l a b l e  
i n  t h e  fund  f o r  t h e  n e x t  f i s c a l  y e a r .  I f  n e c e s s a r y ,  t h e  p r e s i d i n g  j u d g e  may 
w i t h h o l d  f u n d  monies  u n t i l  a s u f f i c i e n t  amount i s  a v a i l a b l e  t o  c o v e r  
a u t o m a t i  on c o s t s .  

0 .  Fund monies  supp lemen t  and do  n o t  s u p p l a n t  monies o t h e r w i s e  
a l l o c a t e d  by t h e  c o u n t y  f o r  f u n d  p u r p o s e s .  

E .  Unexpended and unencumbered monies r ema in ing  i n  t h e  fund  a t  t h e  end  
o f  t h e  f i s c a l  y e a r  remain  i n  t h e  fund  and do n o t  r e v e r t  t o  t h e  coun ty  g e n e r a l  
fund  . 

Sec.  6. S e c t i o n  25-315. Arizona Revised  S t a t u t e s .  i s  amended t o  r e a d :  
25-315.  Temoorarv o r d e r  o r  o r e l i m i n a r v  i n . i u n c t i o n :  effect 
A.  I n  a l l  a c t i o n s  f o r  t h e  d i s s o l u t i o n  o f  m a r r i a g e  o r  f o r  l e g a l  

s e p a r a t i o n ,  t h e  c l e r k  o f  t h e  c o u r t  s h a l l  p u r s u a n t  t o  o r d e r  o f  t h e  s u p e r i o r  
c o u r t  i s s u e  a p r e l i m i n a r y  i n j u n c t i o n  i n  t h e  f o l l o w i n g  manner: 



1. The p r e l i m i n a r y  i n j u n c t i o n  s h a l l  b e  d i r e c t e d  t o  e a c h  p a r t y  t o  the  
a c t i o n  and  c o n t a i n  the  f o l l o w i n g  o r d e r s :  

( a )  T h a t  b o t h  p a r t i e s  a r e  e n j o i n e d  from t r a n s f e r r i n g ,  encumber ing .  
c o n c e a l i n g ,  s e l l i n g  o r  o t h e r w i s e  d i s p o s i n g  o f  any o f  t h e  j o i n t ,  common o r  
community p r o p e r t y  o f  the  p a r t i e s  e x c e p t  i-R I F  RELATED TO the usua l  c o u r s e  
o f  b u s i n e s s .  w - b ~  t h e  n e c e s s i t i e s  o f  l i f -  OR COURT FEES AND REASONABLE 
ATTORNEY FEES ASSOCIATED WITH AN ACTION FILED UNDER THIS ARTICLE, w i t h o u t  t h e  
w r i t t e n  c o n s e n t  o f  t h e  p a r t i e s  o r  the  p e r m i s s i o n  o f  the c o u r t .  

( b )  T h a t  b o t h  p a r t i e s  a r e  e n j o i n e d  from m o l e s t i n g ,  h a r a s s i n g .  
d i s t u r b i n g  t h e  p e a c e  o f  o r  commi t t i ng  an  a s s a u l t  o r  b a t t e r y  on the  pe r son  o f  
t h e  o t h e r  p a r t y  o r  any  n a t u r a l  o r  a d o p t e d  c h i l d  o f  the p a r t i e s .  

( c )  T h a t  b o t h  p a r t i e s  a r e  e n j o i n e d  f rom removing  any  n a t u r a l  o r  
adop ted  c h i l d  o f  the  p a r t i e s  t h e n  r e s i d i n g  i n  Ar i zona  f rom the  j u r i s d i c t i o n  
o f  the c o u r t  w i t h o u t  t h e  p r i o r  w r i t t e n  c o n s e n t  o f  t h e  p a r t i e s  o r  the 
p e r m i s s i o n  o f  the  c o u r t .  

2 .  The p r e l i m i n a r y  i n j u n c t i o n  s h a l l  i n c l u d e  the  f o l l o w i n g  s t a t e m e n t :  
"Warning 

T h i s  i s  an  o f f i c i a l  c o u r t  o r d e r .  I f  you  d i s o b e y  t h i s  o r d e r  t h e  c o u r t  
may f i n d  y o u  i n  con tempt  o f  c o u r t .  You may a l s o  b e  a r r e s t e d  and p r o s e c u t e d  
f o r  the crime o f  i n t e r f e r i n g  w i t h  j u d i c i a l  p r o c e e d i n g s  and  any  o t h e r  crime 
you may h a v e  commit ted  i n  d i s o b e y i n g  t h i s  o r d e r .  

You o r  y o u r  s p o u s e  may f i l e  a  c e r t i f i e d  copy o f  t h i s  o r d e r  w i t h  y o u r  
l o c a l  l a w  e n f o r c e m e n t  a g e n c y .  A c e r t i f i e d  copy may b e  o b t a i n e d  f rom t h e  
c l e r k  o f  t h e  c o u r t  t h a t  i s s u e d  this o r d e r .  I f  you  a r e  the p e r s o n  t h a t  
b r o u g h t  t h i s  a c t i o n ,  you  mus t  a l s o  f i l e  e v i d e n c e  w i t h  the l aw  e n f o r c e m e n t  
agency  t h a t  this  o r d e r  was s e r v e d  on y o u r  s p o u s e .  

T h i s  c o u r t  o r d e r  is  e f f e c t i v e  u n t i l  a  f i n a l  d e c r e e  o f  d i s s o l u t i o n  o r  
l e g a l  s e p a r a t i o n  i s  f i l e d  o r  the  a c t i o n  is  d i s m i s s e d . "  

3. The p r e l i m i n a r y  i n j u n c t i o n  s h a l l  b e  e f f e c t i v e  a g a i n s t  the 
p e t i t i o n e r  upon f i l i n g  the  p e t i t i o n  and  a g a i n s t  the  r e s p o n d e n t  upon s e r v i c e  
o f  a  copy o f  the o r d e r .  I n  the e v e n t  o f  s e r v i c e  by r e g i s t e r e d  mai l  under  the 
r u l e s  o f  c i v i l  p r o c e d u r e ,  t h e  o r d e r  s h a l l  b e  e f f e c t i v e  upon r e c e i p t  o f  t h e  
o r d e r .  The o r d e r  s h a l l  remain  e f f e c t i v e  u n t i l  f u r t h e r  o r d e r  o f  the c o u r t  o r  
t h e  e n t r y  o f  a  d e c r e e  o f  d i s s o l u t i o n  o r  l e g a l  s e p a r a t i o n .  

4. A t  t h e  time o f  f i l i n g  the p e t i t i o n  f o r  d i s s o l u t i o n  o r  l e g a l  
s e p a r a t i o n ,  the c o p i e s  o f  t h e  p r e l i m i n a r y  i n j u n c t i o n  s h a l l  b e  i s s u e d  t o  the 
p e t i t i o n e r  o r  t h e  a g e n t ,  s e r v a n t  o r  employee f i l i n g  the p e t i t i o n  f o r  
d i s s o l u t i o n  o r  l e g a l  s e p a r a t i o n .  The p e t i t i o n e r  s h a l l  be deemed t o  have  
a c c e p t e d  s e r v i c e  o f  the p e t i t i o n e r ' s  copy o f  the  p r e l i m i n a r y  i n j u n c t i o n  and 
t o  h a v e  a c t u a l  n o t i c e  o f  t h e  c o n t e n t s  t h e r e o f  by f i l i n g  o r  c a u s i n g  t o  b e  
f i l e d  a  p e t i t i o n  f o r  d i s s o l u t i o n  o r  l e g a l  s e p a r a t i o n .  The  p e t i t i o n e r  s h a l l  
c a u s e  a  copy o f  the  p r e l i m i n a r y  i n j u n c t i o n  t o  be s e r v e d  upon t h e  r e s p o n d e n t  
t o g e t h e r  w i t h  a  copy o f  the summons and p e t i t i o n  f o r  d i s s o l u t i o n  o r  l e g a l  
s e p a r a t i o n .  



5 .  The  p r e l i m i n a r y  i n j u n c t i o n  s h a l l  have  t h e  f o r c e  and e f fec t  o f  an  
o r d e r  o f  the s u p e r i o r  c o u r t  s i g n e d  by a j udge  and s h a l l  be e n f o r c e a b l e  by a l l  
r e m e d i e s  made a v a i l a b l e  by law.  i n c l u d i n g  contempt of c o u r t .  The  p r o v i s i o n s  
o f  r u l e s  6 5 ( a ) ( l )  and 6 5 ( e )  o f  t h e  r u l e s  o f  c i v i l  p r o c e d u r e  s h a l l  n o t  b e  
a p p l i c a b l e  t o  t h e  p r e l i m i n a r y  i n j u n c t i o n .  

8. I n  a  p r o c e e d i n g  f o r  d i s s o l u t i o n  o f  m a r r i a g e .  f o r  l e g a l  s e p a r a t i o n  
o r  f o r  m a i n t e n a n c e  o r  s u p p o r t  f o l l o w i n g  d i s s o l u t i o n  of  the  m a r r i a g e  by a  
c o u r t  w h i c h  l a c k e d  p e r s o n a l  j u r i s d i c t i o n  o v e r  t h e  a b s e n t  s p o u s e ,  e i t h e r  p a r t y  
may move f o r  t e m p o r a r y  m a i n t e n a n c e  o r  t e m p o r a r y  s u p p o r t  o f  a  c h i l d .  n a t u r a l  
o r  a d o p t e d ,  common t o  t h e  p a r t i e s  e n t i t l e d  t o  s u p p o r t .  The mot ion  s h a l l  b e  
accompan ied  by an  a f f i d a v i t  s e t t i n g  f o r t h  the  f a c t u a l  b a s i s  f o r  the m o t i o n  
a n d  t h e  amounts  r e q u e s t e d .  

C.  As a p a r t  o f  a  mot ion  f o r  t empora ry  ma in t enance  o r  s u p p o r t  o r  by 
i n d e p e n d e n t  mo t ion  accompanied by a f f i d a v i t .  e i t h e r  p a r t y  may r e q u e s t  t h e  
c o u r t  t o  i s s u e  a  t empora ry  r e s t r a i n i n g  o r d e r  o r  p r e l i m i n a r y  i n j u n c t i o n  f o r  
a n y  o f  t h e  f o l l o w i n g  r e l i e f :  

1. E x c l u d i n g  a p a r t y  f rom t h e  f a m i l y  home o r  from t h e  home o f  t h e  
o t h e r  p a r t y  upon a showing t h a t  p h y s i c a l  o r  emot iona l  harm may o t h e r w i s e  
r e s u l t .  

2. P r o v i d i n g  o t h e r  i n j u n c t i v e  rel ief  p r o p e r  i n  t h e  c i r c u m s t a n c e s .  
D. The c o u r t  may i s s u e  a  t empora ry  r e s t r a i n i n g  o r d e r  w i t h o u t  r e q u i r i n g  

n o t i c e  t o  t h e  o t h e r  p a r t y  o n l y  i f  i t  f i n d s  on t h e  b a s i s  o f  t h e  moving 
a f f i d a v i t  o r  o t h e r  e v i d e n c e  t h a t  i r r e p a r a b l e  i n j u r y  will r e s u l t  t o  t h e  moving 
p a r t y  i f  no  o r d e r  i s  i s s u e d  u n t i l  t h e  time f o r  r e spond ing  h a s  e l a p s e d .  No 
bond s h a l l  b e  r e q u i r e d  u n l e s s  t h e  c o u r t  deems i t  a p p r o p r i a t e .  

E. On t h e  b a s i s  o f  the showing made. and i n  c o n f o r m i t y  w i t h  s e c t i o n s  
25 -318  and 25-319,  the  c o u r t  may i s s u e  a  p r e l i m i n a r y  i n j u n c t i o n  and  an  o r d e r  
f o r  t e m p o r a r y  ma in t enance  o r  s u p p o r t  i n  amounts and on terms j u s t  and p r o p e r  
i n  the  c i r c u m s t a n c e s .  The c o u r t  may a l s o  make t empora ry  o r d e r s  r e s p e c t i n g  
t h e  p r o p e r t y  o f  t h e  p a r t i e s ,  a s  may b e  n e c e s s a r y .  

F. A t e m p o r a r y  o r d e r  o r  p r e l i m i n a r y  i n j u n c t i o n :  
1. Does n o t  p r e j u d i c e  t h e  r i g h t s  o f  t h e  p a r t i e s  o r  any c h i l d  which a r e  

t o  b e  a d j u d i c a t e d  a t  t h e  s u b s e q u e n t  h e a r i n g s  i n  the  p r o c e e d i n g .  
2 .  May b e  r evoked  o r  m o d i f i e d  b e f o r e  f i n a l  d e c r e e  on a  showing  by 

a f f i d a v i t  o f  t h e  f a c t s  n e c e s s a r y  t o  r e v o c a t i o n  o r  m o d i f i c a t i o n  o f  a  f i n a l  
d e c r e e  u n d e r  s e c t i o n  25-327 and a s  p rov ided  i n  r u l e  65 of  t h e  r u l e s  o f  c i v i l  
p r o c e d u r e .  

3. T e r m i n a t e s  when the  f i n a l  d e c r e e  i s  e n t e r e d  o r  when t h e  p e t i t i o n  
f o r  d i s s o l u t i o n  o r  l e g a l  s e p a r a t i o n  i s  d i s m i s s e d .  

G. A p e r s o n  who d i s o b e y s  o r  resists an i n j u n c t i o n  i s s u e d  p u r s u a n t  t o  
s u b s e c t i o n  A .  p a r a g r a p h  1, s u b d i v i s i o n  ( b )  o r  s u b s e c t i o n  C.  p a r a g r a p h  1 o f  
t h i s  s e c t i o n  i s  s u b j e c t  t o  a r r e s t  and p r o s e c u t i o n  f o r  i n t e r f e r e n c e  w i t h  
j u d i c i a l  p r o c e e d i n g s  p u r s u a n t  t o  s e c t i o n  13-2810 and t h e  f o l l o w i n g  p r o c e d u r e s  
a p p l y :  - 
- - 
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1. Any party may cause a ce r t i f i ed  copy of the  injunction and return 
of service on the  other party t o  be regis tered w i t h  the  she r i f f  having 
jur isdic t ion of the  area in which the party res ides .  The party or iginal ly  
registering the  injunction shall  register  any changes or modifications of the 
injunction with such sher i f f .  For enforcement by a r r e s t  a n d  prosecution fo r  
interference w i t h  judicial  proceedings, a c e r t i f i e d  copy of the  injunction. 
whether or not registered w i t h  such s h e r i f f ,  i s  presumed t o  be a valid 
exist ing order of the  court unti l  a f ina l  decree of dissolut ion or  legal 
separation i s  entered or the action fo r  dissolut ion or  legal separation i s  
dismissed. 

2 .  A peace of f ice r  may. w i t h  or without a warrant, a r r e s t  a person i f  
he has probable cause t o  believe tha t  an offense under t h i s  subsection has 
been committed and he has probable cause t o  believe t h a t  the  person to  be 
arrested has committed the  offense, whether such offense i s  a felony or a 
misdemeanor and whether such offense was committed within or  without the  
presence of the  peace o f f i ce r .  The re lease  procedures avai lable  under 
section 13-3883, paragraph 4 and section 13-3903 a re  not applicable t o  
a r r e s t s  made pursuant t o  t h i s  subsection. 

3. A peace of f ice r  making a n  a r res t  pursuant t o  t h i s  subsection i s  n o t  
c i v i l l y  or criminally l i a b l e  fo r  the  a r r e s t  i f  the  o f f i ce r  acts  upon probable 
cause a n d  without malice. 

4. A person arrested pursuant t o  t h i s  subsection may be released from 
custody in accordance w i t h  the  rules of criminal procedure or other 
applicable s t a tu t e .  An order fo r  release. w i t h  or  without an appearance 
bond, shall include pret r ia l  release conditions necessary t o  provide f o r  the  
protection of the  alleged victim and other spec i f i ca l l y  designated persons 
and may provide additional conditions which the  court  deems appropriate. 
including par t ic ipat ion i n  any counseling programs avai lable  t o  the  
defendant. 

5. The remedies provided in  t h i s  subsection f o r  enforcement of the  
preliminary injunction a re  i n  addition t o  any other c iv i l  o r  criminal 
remedies available,  including c iv i l  contempt of court. The use of one remedy 
does not prevent the  simultaneous or subsequent use of any other.  

Sec. 7. Section 25-317. Arizona Revised S ta tu tes .  i s  amended t o  read: 
25-317. S e ~ a r a t i o n  agreement: e f f ec t  
A. To promote amicable settlement of disputes between par t ies  t o  a 

marriage attendant upon t h e i r  separation or  t he  dissolut ion of t h e i r  
marriage, the  par t i es  may enter  in to  a writ ten separation agreement 
containing provisions fo r  disposit ion of any property owned by e i t he r  of 
them, maintenance of e i t he r  of them, and support. custody a n d  v i s i t a t i on  of 
t h e i r  children. A SEPARATION AGREEMENT MAY PROVIDE THAT ITS MAINTENANCE 
TERMS SHALL NOT B E  MODIFIED. 

B.  In a proceeding fo r  dissolution of marriage or  fo r  legal 
separation, the  terms of the  separation agreement, except those providing for 

- - - 
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the s u p p o r t .  c u s t o d y  and v i s i t a t i o n  of c h i l d r e n ,  a r e  b i n d i n g  upon t h e  c o u r t  
u n l e s s  i t  f i n d s ,  a f t e r  c o n s i d e r i n g  t h e  economic c i r c u m s t a n c e s  o f  t h e  p a r t i e s  
and any o t h e r  r e l e v a n t  e v i d e n c e  produced by t h e  p a r t i e s ,  on t h e i r  own mot ion  
o r  on r e q u e s t  o f  the  c o u r t .  t h a t  t h e  s e p a r a t i o n  ag reemen t  i s  u n f a i r .  

C .  I f  t h e  c o u r t  f i n d s  t h e  s e p a r a t i o n  ag reemen t  u n f a i r  a s  t o  
d i s p o s i t i o n  o f  p r o p e r t y  o r  main tenance .  i t  may r e q u e s t  t h e  p a r t i e s  t o  s u b m i t  
a  r e v i s e d  s e p a r a t i o n  ag reemen t  o r  may make o r d e r s  f o r  t h e  d i s p o s i t i o n  of  
p r o p e r t y  o r  m a i n t e n a n c e .  

0 .  I f  t h e  c o u r t  f i n d s  t h a t  t h e  s e p a r a t i o n  ag reemen t  i s  n o t  u n f a i r  a s  
t o  d i s p o s i t i o n  o f  p r o p e r t y  o r  m a i n t e n a n c e ,  and t h a t  i t  i s  r e a s o n a b l e  a s  t o  
s u p p o r t .  c u s t o d y  and v i s i t a t i o n  of c h i l d r e n .  t h e  s e p a r a t i o n  ag reemen t  s h a l l  
be s e t  f o r t h  o r  i n c o r p o r a t e d  by r e f e r e n c e  i n  t h e  d e c r e e  o f  d i s s o l u t i o n  o r  
l e g a l  s e p a r a t i o n  and t h e  p a r t i e s  s h a l l  be  o r d e r e d  t o  p e r f o r m  them. I f  t h e  
s e p a r a t i o n  ag reemen t  p r o v i d e s  t h a t  i t s  t e r m s  s h a l l  n o t  be  se t  f o r t h  i n  the 
d e c r e e .  t h e  d e c r e e  s h a l l  i d e n t i f y  t h e  s e p a r a t i o n  ag reemen t  a s  i n c o r p o r a t e d  
by r e f e r e n c e  and s t a t e  t h a t  the c o u r t  h a s  found  t h e  t e r m s  a s  t o  p r o p e r t y  
d i s p o s i t i o n  and m a i n t e n a n c e  n o t  u n f a i r  and t h e  t e r m s  a s  t o  s u p p o r t ,  c u s t o d y  
and v i s i t a t i o n  o f  c h i l d r e n  r e a s o n a b l e .  

E .  Terms o f  t h e  ag reemen t  s e t  f o r t h  o r  i n c o r p o r a t e d  by r e f e r e n c e  i n  
the d e c r e e  a r e  e n f o r c e a b l e  by a l l  remedies  a v a i l a b l e  f o r  en fo rcemen t  o f  a  
judgment,  i n c l u d i n g  con tempt .  

F. Except  f o r  terms c o n c e r n i n g  t h e  maintenance  o f  e i t h e r  p a r t y  and t h e  
s u p p o r t ,  c u s t o d y  o r  v i s i t a t i o n  o f  c h i l d r e n ,  e n t r y  o f  t h e  d e c r e e  s h a l l  
t h e r e a f t e r  p r e c l u d e  t h e  m o d i f i c a t i o n  o f  t h e  terms o f  t h e  d e c r e e  and t h e  
p r o p e r t y  s e t t l e m e n t  ag reemen t ,  i f  any.  s e t  f o r t h  o r  i n c o r p o r a t e d  by r e f e r e n c e  

G. NOTWITHSTANDING SUBSECTION F. ENTRY OF A OECREE THAT SETS FORTH OR 
INCORPORATES BY REFERENCE A SEPARATION AGREEMENT THAT PROVIDES THAT ITS 
MAINTENANCE TERMS SHALL NOT B E  MODIFIED PREVENTS THE COURT FROM EXERCISING 
JURISDICTION TO MODIFY THE OECREE AND THE SEPARATION AGREEMENT REGARDING 
MAINTENANCE. INCLUDING A DECREE ENTERED BEFORE THE EFFECTIVE DATE OF THIS 
AMENDMENT TO THIS SECTION. 

Sec.  8. S e c t i o n  25-319.  Ar izona  Revised S t a t u t e s .  is  amended t o  r ead :  
25-319. Ma in tenance :  c o m ~ u t a t i o n  f a c t o r s  
A. I n  a p r o c e e d i n g  f o r  d i s s o l u t i o n  o f  m a r r i a g e  or l e g a l  s e p a r a t i o n .  

o r  a  p r o c e e d i n g  f o r  m a i n t e n a n c e  f o l l o w i n g  d i s s o l u t i o n  o f  t h e  m a r r i a g e  by a  
c o u r t  which l a c k e d  p e r s o n a l  j u r i s d i c t i o n  o v e r  t h e  a b s e n t  s p o u s e ,  t h e  c o u r t  
may g r a n t  a  m a i n t e n a n c e  o r d e r  f o r  e i t h e r  s p o u s e  f o r  any o f  t h e  f o l l o w i n g  
r e a s o n s  i f  i t  f i n d s  t h a t  the s p o u s e  s e e k i n g  ma in tenance :  

1. Lacks s u f f i c i e n t  p r o p e r t y .  i n c l u d i n g  p r o p e r t y  a p p o r t i o n e d  t o  +wb 
THE s p o u s e ,  t o  p r o v i d e  f o r  his o r  h e r  r e a s o n a b l e  needs .  

2. I s  u n a b l e  t o  s u p p o r t  h i m s e l f  o r  h e r s e l f  t h r o u g h  a p p r o p r i a t e  
employment o r  i s  t h e  c u s t o d i a n  o f  a  c h i l d  whose age  o r  c o n d i t i o n  i s  such t h a t  
the c u s t o d i a n  s h o u l d  n o t  b e  r e q u i r e d  t o  s e e k  employment o u t s i d e  t h e  home o r  
- - 
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l a c k s  e a r n i n g  a b i l i t y  i n  t h e  l a b o r  marke t  a d e q u a t e  t o  s u p p o r t  himself o r  
h e r s e l f .  

3. C o n t r i b u t e d  t o  t h e  e d u c a t i o n a l  o p p o r t u n i t i e s  o f  t h e  o t h e r  s p o u s e .  
4. Had a m a r r i a g e  o f  l o n g  d u r a t i o n  and i s  of an a g e  which may p r e c l u d e  

t h e  p o s s i b i l i t y  o f  g a i n i n g  employment a d e q u a t e  t o  s u p p o r t  h i m s e l f  o r  h e r s e l f .  
B.  The main tenance  o r d e r  s h a l l  b e  i n  s u c h  amounts and f o r  s u c h  p e r i o d s  

o f  time a s  t h e  c o u r t  deems j u s t ,  w i t h o u t  r e g a r d  t o  m a r i t a l  m i s c o n d u c t .  and 
a f t e r  c o n s i d e r i n g  a l l  r e l e v a n t  f a c t o r s ,  i n c l u d i n g :  

1. The s t a n d a r d  o f  l i v i n g  e s t a b l i s h e d  d u r i n g  t h e  m a r r i a g e .  
2 .  The d u r a t i o n  o f  t h e  m a r r i a g e .  
3. The a g e ,  employment h i s t o r y ,  e a r n i n g  a b i l i t y  and  k4e p h y s i c a l  and 

e m o t i o n a l  c o n d i t i o n  o f  t h e  s p o u s e  s e e k i n g  ma in t enance .  
4 .  The a b i l i t y  o f  t h e  s p o u s e  f rom whom ma in t enance  i s  s o u g h t  t o  meet 

h i s  o r  h e r  n e e d s  w h i l e  m e e t i n g  t h o s e  o f  t h e  s p o u s e  s e e k i n g  m a i n t e n a n c e .  
5. The compara t ive  f i n a n c i a l  r e s o u r c e s  o f  the s p o u s e s .  i n c l u d i n g  t h e i r  

c o m p a r a t i v e  e a r n i n g  a b i l i t i e s  i n  t h e  l a b o r  marke t .  
6. The c o n t r i b u t i o n  o f  t h e  s p o u s e  s e e k i n g  ma in t enance  t o  t h e  e a r n i n g  

a b i l i t y  o f  t h e  o t h e r  s p o u s e .  
7. The extent t o  which t h e  s p o u s e  s e e k i n g  main tenance  h a s  r e d u c e d  h i s  

o r  her income o r  career o p p o r t u n i t i e s  f o r  t h e  b e n e f i t  o f  t h e  o t h e r  s p o u s e .  
8 .  The a b i l i t y  o f  b o t h  p a r t i e s  a f t e r  t h e  d i s s o l u t i o n  t o  c o n t r i b u t e  t o  

t h e  f u t u r e  e d u c a t i o n a l  costs o f  t h e i r  mutua l  c h i l d r e n .  
9. The f i n a n c i a l  r e s o u r c e s  of t h e  p a r t y  s eek ing  m a i n t e n a n c e ,  i n c l u d i n g  

m a r i t a l  p r o p e r t y  a p p o r t i o n e d  t o  such  p a r t y ,  and such p a r t y ' s  a b i l i t y  t o  meet 
h i s  o r  h e r  n e e d s  i n d e p e n d e n t l y .  

10.  The  time n e c e s s a r y  t o  a c q u i r e  s u f f i c i e n t  e d u c a t i o n  o r  t r a i n i n g  t o  
e n a b l e  t h e  p a r t y  s e e k i n g  m a i n t e n a n c e  t o  f i n d  a p p r o p r i a t e  employment  and 
w h e t h e r  s u c h  e d u c a t i o n  o r  t r a i n i n g  i s  r e a d i l y  a v a i l a b l e .  

11. E x c e s s i v e  o r  abnormal  e x p e n d i t u r e s ,  d e s t r u c t i o n .  c o n c e a l m e n t  o r  
f r a u d u l e n t  d i s p o s i t i o n  o f  community. j o i n t  t e n a n c y  and o t h e r  p r o p e r t y  h e l d  
i n  common. 

C. I F  BOTH PARTIES AGREE. THE MAINTENANCE ORDER AND A DECREE OF 
DISSOLUTION OF MARRIAGE OR OF LEGAL SEPARATION MAY STATE THAT ITS MAINTENANCE 
TERMS SHALL NOT B E  MODIFIED. 

& D. EXCEPT AS PROVIDED IN SUBSECTION C O F  THIS SECTION O R  SECTION 
25-317. SUBSECTION G ,  t h e  c o u r t  s h a l l  m a i n t a i n  c o n t i n u i n g  j u r i s d i c t i o n  o v e r  
t h e  i s s u e  of m a i n t e n a n c e  fo r  t h e  p e r i o d  o f  time m a i n t e n a n c e  i s  awarded .  

Sec .  9 .  S e c t i o n  25-324. Ar izona  Revised  S t a t u t e s .  i s  amended t o  r e a d :  
25-324. A t t o r n e v ' s  f e e s  
The c o u r t  f rom t i m e  t o  time, a f t e r  c o n s i d e r i n g  t h e  f i n a n c i a l  r e s o u r c e s  

o f  bo th  p a r t i e s  AND THE REASONABLENESS OF THE POSITIONS EACH PARTY HAS TAKEN 
THROUGHOUT THE PROCEEDINGS, may o r d e r  a p a r t y  t o  pay a r e a s o n a b l e  amount  t o  
t h e  o t h e r  p a r t y  f o r  t h e  c o s t s  and e x p e n s e s  o f  m a i n t a i n i n g  o r  d e f e n d i n g  any  
p r o c e e d i n g  unde r  t h i s  c h a p t e r .  Fo r  t h e  p u r p o s e  of  t h i s  s e c t i o n  c o s t s  and - - - 
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e x p e n s e s  may i n c l u d e  a t t o r n e y ' s  f e e s .  d e p o s i t i o n  c o s t s  and %eh o t h e r  
r e a s o n a b l e  e x p e n s e s  a s  t h e  c o u r t  f i n d s  n e c e s s a r y  t o  t h e  f u l l  and p r o p e r  
p r e s e n t a t i o n  o f  t h e  a c t i o n ,  i n c l u d i n g  a n y  a p p e a l .  The c o u r t  may o r d e r  a l l  
wek  amounts p a i d  d i r e c t l y  t o  t h e  a t t o r n e y ,  who may e n f o r c e  the o r d e r  i n  kis 
THE ATTORNEY'S name w i t h  t h e  same f o r c e  and e f f e c t ,  and i n  t h e  same manner. 
a s  i f  t h e  o r d e r  had been  made on b e h a l f  o f  any p a r t y  t o  t h e  a c t i o n .  

Sec .  1 0 .  S e c t i o n  25-327. Ar i zona  Revised S t a t u t e s ,  i s  amended t o  r ead :  
25 -327 .  M o d i f i c a t i o n  and t e r m i n a t i o n  o f  ~ r o v i s i o n s  f o r  

ma in tenance .  SuDD0rt and o roDer tv  d i s o o s i t i o n  
A .  E x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  s e c t i o n  25-317,  W 

SUBSECTIONS F  A N D  G ,  t h e  p r o v i s i o n s  o f  a n y  d e c r e e  r e s p e c t i n g  ma in tenance  o r  
s u p p o r t  may be  m o d i f i e d  o n l y  a s  t o  i n s t a l l m e n t s  a c c r u i n g  subsequen t  t o  n o t i c e  
of  t h e  mot ion  f o r  m o d i f i c a t i o n  t o  t h e  oppos ing  p a r t y  and o n l y  upon a  showing 
o f  changed c i r c u m s t a n c e s  which a r e  s u b s t a n t i a l  and c o n t i n u i n g .  The 
p r o v i s i o n s  a s  t o  p r o p e r t y  d i s p o s i t i o n  may n o t  be revoked o r  m o d i f i e d ,  unless 
t h e  c o u r t  f i n d s  t h e  e x i s t e n c e  of c o n d i t i o n s  t h a t  j u s t i f y  t h e  r eopen ing  o f  a  
judgment u n d e r  the l aws  o f  t h i s  s t a t e .  M o d i f i c a t i o n s  a r e  e f f e c t i v e  on t h e  
f i r s t  day o f  t h e  month f o l l o w i n g  t h e  f i l i n g  of t h e  p e t i t i o n  f o r  m o d i f i c a t i o n  
u n l e s s  t h e  c o u r t .  f o r  good c a u s e  shown, o r d e r s  t h e  change t o  become e f f e c t i v e  
a t  a  l a t e r  d a t e .  

B .  U n l e s s  o t h e r w i s e  a g r e e d  i n  w r i t i n g  o r  e x p r e s s l y  p r o v i d e d  i n  t h e  
d e c r e e .  the  o b l i g a t i o n  t o  pay f u t u r e  m a i n t e n a n c e  i s  t e r m i n a t e d  +pet+ ON t h e  
d e a t h  o f  e i t h e r  p a r t y  o r  t h e  r e m a r r i a g e  o f  t h e  p a r t y  r e c e i v i n g  maintenance .  

C .  Unless o t h e r w i s e  a g r e e d  i n  w r i t i n g  o r  e x p r e s s l y  p rov ided  i n  t h e  
d e c r e e .  p r o v i s i o n s  f o r  t h e  s u p p o r t  o f  a  minor  c h i l d  a r e  n o t  t e r m i n a t e d  by t h e  
d e a t h  o f  a  p a r e n t  o b l i g a t e d  t o  s u p p o r t  t h e  c h i l d .  When a  p a r e n t  o b l i g a t e d  
t o  pay s u p p o r t  d i e s .  t h e  amount o f  f u t u r e  s u p p o r t  may be m o d i f i e d ,  revoked 
o r  commuted t o  a  lump sum payment t o  t h e  e x t e n t  just and a p p r o p r i a t e  i n  t h e  
c i r c u m s t a n c e s  and s h a l l  have p r i o r i t y  e q u a l  t o  t h e  r i g h t  f o r  f a m i l y  a l lowance  
i n  s e c t i o n  14-2404.  P a s t  due  s u p p o r t  s h a l l  have  p r i o r i t y  equa l  t o  c l a i m s  
p r o v i d e d  f o r  i n  s e c t i o n  14-3805.  s u b s e c t i o n  A. p a r a g r a p h  6. 

Sec.  11. S e c t i o n  25-330. Ar i zona  Revised  S t a t u t e s .  i s  amended t o  read:  
25-330.  E m ~ l  o v e r  c o o o e r a t i o n  

+ 2 - 7 :  + - 
L," 

+:+ EITHER PARTY TO AN ORDER FOR 
s u p p o r t  o r  m a i n t e n a n c e  o r  4y an agency  t h a t  has  o b t a i n e d  a  judgment i n  i t s  
f a v o r  i n  a  p a t e r n i t y  a c t i o n  o r  an a c t i o n  t o  e s t a b l i s h  c h i l d  s u p p o r t  MAY 
REQUEST INFORMATION FROM AN EMPLOYER. PAYOR OR SELF-EMPLOYED PERSON PURSUANT 
TO SECTION 12-2460 .  , tCc ::t- . . 

- - - 
- 15 - 
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w. 2:: 
Sec.  12 .  S e c t i o n  25-332. Arizona Revised S t a t u t e s .  i s  amended t o  r e a d :  
25-332.  Cus tody :  b e s t  i n t e r e s t s  o f  c h i l d :  i o i n t  c u s t o d v r  

m o d i f i c a t i o n  o f  d e c r e e :  fees: c h i l d r e n  and f a m i l t  
s e r v i c e s  

A .  The c o u r t  s h a l l  d e t e r m i n e  c u s t o d y ,  e i t h e r  o r i g i n a l l y  o r  upon 
p e t i t i o n  f o r  m o d i f i c a t i o n ,  i n  a c c o r d a n c e  w i t h  t h e  b e s t  i n t e r e s t s  o f  t h e  
c h i l d .  The  c o u r t  s h a l l  c o n s i d e r  a l l  r e l e v a n t  f a c t o r s ,  i n c l u d i n g :  

1. The  w i s h e s  o f  t h e  c h i l d ' s  p a r e n t  o r  p a r e n t s  a s  t o  c u s t o d y .  
2. The w i s h e s  o f  t h e  c h i l d  a s  t o  t h e  c u s t o d i a n .  
3. The i n t e r a c t i o n  and i n t e r r e l a t i o n s h i p  of t h e  e h i l d  w i t h  t h e  c h i l d ' s  

p a r e n t  o r  p a r e n t s ,  t h e  c h i l d ' s  s i b l i n g s  and any  o t h e r  p e r s o n  who may 
s i g n i f i c a n t l y  a f f e c t  t h e  c h i l d ' s  b e s t  i n t e r e s t .  

4. The  c h i l d ' s  a d j u s t m e n t  t o  home, s c h o o l  and  community. 
5 .  The  men ta l  and p h y s i c a l  h e a l t h  o f  a l l  i n d i v i d u a l s  i n v o l v e d .  
6 .  Which p a r e n t  i s  more l i k e l y  t o  a l l o w  t h e  c h i l d  f r e q u e n t  and 

mean ing fu l  c o n t i n u i n g  c o n t a c t  w i t h  t h e  o t h e r  p a r e n t .  
7 .  I f  o n e  p a r e n t ,  bo th  p a r e n t s  o r  n e i t h e r  p a r e n t  has  p r o v i d e d  p r i m a r y  

c a r e  o f  t h e  c h i l d .  
8. The  n a t u r e  and e x t e n t  o f  c o e r c i o n  o r  d u r e s s  u sed  by a  p a r e n t  i n  

o b t a i n i n g  an  a g r e e m e n t  r e g a r d i n g  cus tody .  
8. The c o u r t  s h a l l  c o n s i d e r  e v i d e n c e  o f  d o m e s t i c  v i o l e n c e  a s  b e i n g  

c o n t r a r y  t o  t h e  b e s t  i n t e r e s t s  o f  t h e  c h i l d .  I f  t h e  c o u r t  f i n d s  t h a t  
d o m e s t i c  v i o l e n c e  h a s  o c c u r r e d ,  t h e  c o u r t  s h a l l  make a r r a n g e m e n t s  f o r  
v i s i t a t i o n  t h a t  b e s t  p r o t e c t  t h e  c h i l d  and t h e  a b u s e d  s p o u s e  from f u r t h e r  
harm. The p e r s o n  who has  committed an a c t  o f  d o m e s t i c  v i o l e n c e  h a s  the  
b u r d e n  o f  p r o v i n g  t h a t  v i s i t a t i o n  will n o t  e n d a n g e r  t h e  c h i l d  o r  
s i g n i f i c a n t l y  i m p a i r  t h e  c h i l d ' s  emot iona l  d e v e l o p m e n t .  

C.  I F  THE COURT DETERMINES THAT A PARENT O R  A PERSON SEEKING CUSTODY 
HAS BEEN CONVICTED OF ANY DRUG OFFENSE UNDER TITLE 13. CHAPTER 3 4  O R  ANY 
VIOLATION OF SECTION 28-692 O R  28-697 WITHIN TWELVE MONTHS BEFORE THE 
PETITION O R  THE REQUEST FOR CUSTODY. THERE I S  A REBUTTABLE PRESUMPTION THAT 
SOLE O R  JOINT CUSTODY OF THE CHILD BY THAT PERSON I S  CONTRARY TO THE BEST 
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INTERESTS O F  THE CHILD. IN MAKING THIS DETERMINATION THE COURT SHALL STATE 
ITS: 

1. FINDINGS O F  FACT THAT SUPPORT ITS DETERMINATION THAT THE PERSON WAS 
CONVICTED OF THE OFFENSE. 

2. FINDINGS THAT THE CUSTODY OR VISITATION ARRANGEMENT O R D E R E D  BY THE 
COURT APPROPRIATELY PROTECTS THE CHILD. 

D.  TO DETERMINE IF THE PERSON HAS REBUTTED THE PRESUMPTION ESTABLISHED 
U N D E R  SUBSECTION C O F  THIS SECTION. AT A MINIMUM THE COURT SHALL CONSIDER 
THE FOLLOWING EVIDENCE: 

1. THE ABSENCE O F  ANY CONVICTION OF ANY OTHER DRUG OFFENSE DURING THE 
PREVIOUS FIVE YEARS. 

2. RESULTS O F  RANDOM DRUG TESTING FOR A SIX MONTH PERIOD THAT INDICATE 
THAT THE PERSON IS NOT USING DRUGS AS PROSCRIBED BY TITLE 13. CHAPTER 34. 

& E .  In awarding chi ld  custody, t h e  court  may order s o l e  custody o r  
j o i n t  custody. T h i s  s ec t ion  does not c r e a t e  a presumption i n  favor  of one 
custody arrangement over another .  The court i n  determining custody sha l l  not 
p r e f e r  a parent  as custodian because of t h a t  p a r e n t ' s  sex. 

& F. The c o u r t  may issue a n  order  f o r  j o i n t  custody of a ch i ld  i f  
both parents  agree and submit a wr i t t en  parent ing  plan and t h e  cour t  f i nds  
such an order  i s  i n  t h e  bes t  i n t e r e s t s  of t h e  c h i l d .  The c o u r t  may order 
j o i n t  legal  custody without ordering j o i n t  physical  custody. 

G. The cour t  may i s s u e  a n  order  f o r  j o i n t  custody over t h e  
object ion of one of t h e  parents  if  t h e  court  makes s p e c i f i c  written f indings  
of why the  order  i s  i n  the c h i l d ' s  best  i n t e r e s t s .  In determining whether 
j o i n t  custody i s  in  the c h i l d ' s  bes t  i n t e r e s t s ,  the court sha l l  consider  t h e  
f a c t o r s  prescribed i n  subsect ion A of t h i s  sec t ion  and a l l  of t h e  following: 

1. The agreement or l ack  of an agreement by t h e  parents  regarding 
j o i n t  custody. 

2. A pa ren t ' s  l ack  of agreement i s  unreasonable or i s  inf luenced by 
an i s s u e  not r e l a t e d  t o  t h e  bes t  i n t e r e s t s  of t h e  c h i l d .  

3. The pas t ,  present  and f u t u r e  a b i l i t i e s  of t h e  parents t o  cooperate 
i n  decision-making about t h e  c h i l d  t o  t h e  ex ten t  requi red  by t h e  order  of 
j o i n t  custody. 

4. Whether t h e  j o i n t  custody arrangement i s  l o g i s t i c a l l y  poss ib le .  
Fr H. J o i n t  custody s h a l l  not be awarded i f  t h e  court  makes a f inding 

of t h e  existence of s i g n i f i c a n t  domestic violence pursuant t o  sec t ion  13-3601 
o r  i f  t h e  court  f i nds  by a preponderance of the evidence t h a t  t h e r e  has been 
a s i g n i f i c a n t  h is tory  of domestic violence. In determining t h e  ex i s t ence  of 
domestic v io lence ,  t h e  cour t  sha l l  cons ider ,  s u b j e c t  t o  t h e  r u l e s  of 
evidence, a l l  relevant  f a c t o r s .  including,  but not 1 imited t o ,  t h e  following: 

1. Findings from another  cour t  of competent j u r i s d i c t i o n .  
2. Pol ice r epor t s .  
3 .  Medical records.  
4. C h i l d  p r o t e c t i v e  se rv ices  records. 

- - 
- 17 - 
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5. Domestic v io lence s h e l t e r  records. 
6. School records. 
7. Witness test imony.  
& I. Before an award i s  made gran t ing  j o i n t  custody, t h e  paren ts  

s h a l l  submit a  proposed paren t ing  p lan  t h a t  includes a t  l e a s t  t h e  f o l l o w i n g :  
1. Each parent 's  r i g h t s  and r e s p o n s i b i l i t i e s  f o r  t he  personal care  o f  

t h e  c h i l d  and f o r  dec is ions  i n  areas such as educat ion, h e a l t h  care  and 
re1 i gious t r a i n i n g .  

2 .  A schedule o f  t h e  phys ica l  residence o f  t h e  c h i l d ,  i n c l u d i n g  
ho l i days  and school vacat ions.  

3. A procedure by which proposed changes, d ispu tes  and a l l eged  
breaches may be mediated o r  resolved,  which may i n c l u d e  t h e  use o f  
c o n c i l i a t i o n  serv ices  o r  p r i v a t e  counsel ing. 

4.  A procedure f o r  pe r i od i c  review o f  the p lan 's  terms by t h e  parents.  
5 .  A statement t h a t  t he  p a r t i e s  understand t h a t  j o i n t  custody does n o t  

necessa r i l y  mean equal pa ren t i ng  t ime.  
J. I f  t h e  parents a re  unable t o  agree on any element t o  be 

i n c l u d e d  i n  a  pa ren t i ng  p lan,  t h e  c o u r t  s h a l l  determine t h a t  element. The 
cour t  may determine o the r  f a c t o r s  t h a t  are necessary t o  promote and p r o t e c t  
t he  emotional and phys i ca l  h e a l t h  o f  t h e  c h i l d .  

-k K. Unless otherwise prov ided by cour t  order o r  l a w .  ON REASONABLE 
REQUEST both parents are e n t i t l e d  t o  have equal access t o  DOCUMENTS AND OTHER 
INFORMATION CONCERNING THE CHILD'S EDUCATION AND PHYSICAL. MENTAL. MORAL AND 
EMOTIONAL HEALTH INCLUDING medical ,  school.  POLICE. COURT and o t h e r  records 

d i r e c t l y  f rom t h e  custodian o f  the records o r  f r om t h e  o the r  
parent .  A PERSON WHO DOES NOT COMPLY WITH A REASONABLE REQUEST SHALL 
REIMBURSE THE REQUESTING PARENT FOR COURT COSTS AND ATTORNEY FEES INCURRED 
BY THAT PARENT TO FORCE COMPLIANCE WPTH THIS SUBSECTION. A  PARENT WHO 
ATTEMPTS TO RESTRICT THE RELEASE OF DOCUMENTS OR INFORMATION BY THE CUSTODIAN 
UNDER THIS SUBSECTION WITHOUT A P R I O R  COURT ORDER I S  SUBJECT TO APPROPRIATE 
LEGAL SANCTIONS. 

& L. The c o u r t  may s p e c i f y  one parent  as t h e  pr imary care taker  of 
the c h i l d  and one home as t h e  pr imary home o f  t he  c h i l d  f o r  t h e  purposes of 
d e f i n i n g  e l i g i b i l i t y  f o r  p u b l i c  assistance. This f i n d i n g  does n o t  d i m i n i s h  
the  r i g h t s  o f  e i t h e r  parent  and does no t  create a presumption f o r  o r  aga ins t  
e i t h e r  paren t  i n  a  proceeding f o r  t h e  m o d i f i c a t i o n  o f  a  custody order .  

ICr M. I n  a  contested custody case. t he  cou r t  s h a l l  make s p e c i f i c  
f i n d i n g s  on t h e  record about a l l  r e l e v a n t  f ac to rs  and t h e  reasons f o r  which 
the  dec i s i on  i s  i n  t h e  bes t  i n t e r e s t s  o f  t he  c h i l d .  

+r N. No mot ion t o  modi fy  a  custody decree may be made e a r l i e r  t han  
one year  a f t e r  i t s  date, unless the  cou r t  permits i t  t o  be made on t h e  bas i s  
o f  a f f i d a v i t s  t h a t  t he re  i s  reason t o  be l i eve  the c h i l d ' s  present environment 
may s e r i o u s l y  endanger t h e  c h i l d ' s  phys ica l ,  mental, moral o r  emotional 
hea l th .  A t  any t ime a f t e r  a  j o i n t  custody order i s  entered, a  pa ren t  may 
- - 
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p e t i t i o n  t h e  cour t  f o r  modification of t h e  order  on t h e  bas i s  of evidence 
t h a t  domestic violence pursuant t o  s ec t ion  13-1201 o r  13-1204, spousal abuse 
o r  c h i l d  abuse occurred s ince  t h e  en t ry  of t h e  j o i n t  custody order .  S ix  
months a f t e r  a  j o i n t  custody order  i s  e n t e r e d ,  a  pa ren t  may p e t i t i o n  t h e  
cour t  f o r  modification of t h e  order based on t h e  f a i l u r e  of t h e  o t h e r  parent  
t o  comply w i t h  t h e  provisions of t h e  o rde r .  A motion o r  p e t i t i o n  t o  modify 
a  custody order  sha l l  meet the  requirements of s e c t i o n s  25-337 and 25-339. 

% 0. Attorney f ees  and c o s t s  s h a l l  be assessed  a g a i n s t  a  par ty  
seek ing  modif icat ion i f  t h e  court  f i n d s  t h a t  t h e  modif ica t ion  a c t i o n  i s  
vexat ious  and c o n s t i t u t e s  harassment. 

+k P.  In a  proceeding regarding s o l e  custody o r  j o i n t  custody. e i t h e r  
pa r ty  may request  attorney f ees ,  cos ts  and expert  witness  f ees  t o  enable t h e  
pa r ty  w i t h  i n s u f f i c i e n t  resources t o  obta in  adequate l ega l  representa t ion  and 
t o  prepare  evidence f o r  t h e  hearing. I f  t h e  court  f i n d s  t h e r e  i s  a  f inanc ia l  
d i s p a r i t y  between t h e  pa r t i e s .  the c o u r t  may order  payment of reasonable 
f ees .  expenses and c o s t s  t o  allow adequate prepara t ion .  

& 0. For any custody order  en tered  under t h i s  s e c t i o n ,  t h e  cour t  
s h a l l  determine an amount of chi ld support i n  accordance with s e c t i o n  25-320 
and g u i d e l i n e s  es tab l i shed  pursuant t o  t h a t  s ec t ion .  An award of j o i n t  
custody does not  diminish t h e  r e spons ib i l i t y  of e i t h e r  parent  t o  provide f o r  
t h e  suppor t  of  t h e  ch i ld .  

fk R. The cour t  sha l l  not reques t  o r  order  t h e  s e r v i c e s  of the 
d i v i s l o n  of  ch i ldren  and family s e r v i c e s  i n  t h e  department of  economic 
s e c u r i t y  unless  i t  believes t h a t  a  ch i ld  may be t h e  v i c t im  of ch i ld  abuse & 
O R  n e g l e c t  as  defined i n  sec t ion  8-546. 

Sec. 13. Section 25-337. Arizona Revised S t a t u t e s .  i s  amended t o  read: 
25-337. Riahts of noncustodial oa ren t :  v i s i t a t i o n :  exceotion; 

enforcement: access t o  records: susDension of 
v i s i t a t i o n  

A. A parent not granted custody of t h e  ch i ld  is e n t i t l e d  t o  reasonable 
v i s i t a t i o n  r i g h t s  t o  ensure t h a t  the  minor ch i ld  has f requent  and continuing 
con tac t  with t h e  noncustodial parent unless the court  f i n d s ,  a f t e r  a  hearing. 
t h a t  v i s i t a t i o n  would endanger ser ious ly  t h e  c h i l d ' s  phys ica l ,  mental. moral 
o r  emotional hea l th .  

B. The court  may modify an order  grant ing  o r  denying v i s i t a t i o n  r i g h t s  
whenever modif icat ion would serve t h e  b e s t  interest of t h e  c h i l d .  b u t  t h e  
cour t  s h a l l  not  r e s t r i c t  a  parent ' s  v i s i t a t i o n  r i g h t s  unless  i t  f i n d s  t h a t  
t h e  v i s i t a t i o n  would endanger se r ious ly  t h e  c h i l d ' s  phys ica l ,  mental,  moral 
o r  emotional hea l th .  

C. I F  BY WRITTEN AGREEMENT OR COURT ORDER BOTH PARENTS ARE ENTITLED 
TO CUSTODY OR VISITATION AND BOTH PARENTS RESIDE IN THE STATE, AT LEAST SIXTY 
DAYS ADVANCE WRITTEN NOTICE SHALL B E  PROVIDED TO THE OTHER PARENT BEFORE A 
PARENT MAY D O  EITHER OF THE FOLLOWING: 
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1. RELOCATE THE C H I L D  OUTSIOE THE STATE. 
2 .  RELOCATE THE C H I L D  MORE THAN ONE HUNDRED M I L E S  WITHIN  THE STATE. 

HOWEVER. I F  BOTH PARENTS RESIDE  I N  THE SAME METROPOLITAN AREA. THEN NEITHER 
PARENT MAY MOVE THE C H I L D  MORE THAN ONE HUNDRED M I L E S  OUTSIOE THE 
METROPOLITAN AREA. 

D. SUBSECTION C OF T H I S  SECTION DOES NOT APPLY WHERE PROVISION FOR 
RELOCATION OF A C H I L D  HAS BEEN MADE BY ORDER GRANTED PURSUANT TO SECTION 
1 2 - 8 4 3 ,  SUBSECTION B.  A DECREE OF D ISSOLUTION OF MARRIAGE OR LEGAL 
SEPARATION. OR WRITTEN AGREEMENT OF THE PARTIES. 

E. A PARENT WITH SOLE CUSTODY OR A PARENT WITH J O I N T  CUSTODY AND 
PRIMARY PHYSICAL CUSTODY WHO I S  REQUIRED TO RELOCATE I N  LESS THAN S IXTY  DAYS 
AFTER WRITTEN NOTICE HAS BEEN GIVEN TO THE OTHER PARENT MAY RELOCATE WITH THE 
CHILD  NOTWITHSTANDING THAT THE OTHER PARENT HAS F I L E D  A P E T I T I O N  TO ENJOIN 
THE RELOCATION. A PARENT WHO SHARES J O I N T  CUSTODY AN0 EQUAL PHYSICAL CUSTODY 
WHO I S  REQUIRED TO RELOCATE I N  LESS THAN S I X T Y  DAYS AFTER WRITTEN NOTICE HAS 
BEEN G I V E N  TO THE OTHER PARENT MAY RELOCATE WITH THE C H I L D  ONLY I F  BOTH 
PARENTS EXECUTE A WRITTEN AGREEMENT TO PERMIT RELOCATION OF THE CHILD. 

F. I N  DETERMINING WHETHER TO PERMIT THE C H I L D  TO RELOCATE. THE COURT 
SHALL CONSIDER WHETHER THE RELOCATION I S  I N  THE BEST INTERESTS OF THE MOVING 
PARENT AND THE CHILD.  WHERE THE COURT F INDS THAT THE RELOCATION OF THE C H I L D  
I S  I N  THE BEST INTEREST OF THE MOVING PARENT AND I S  NOT S IGNIF ICANTLY 
UNDESIRABLE FOR THE C H I L D .  THE COURT MAY PERMIT THE C H I L D  TO MOVE WITH THE 
CUSTODIAL PARENT. I F  THE NON-MOVING PARENT HAS HAD V I S I T A T I O N  WITH THE 
CHILD .  THE COURT SHALL  ONLY PERMIT THE C H I L D  TO PERMANENTLY MOVE WITH THE 
PARENT WHERE THERE ARE APPROPRIATE V I S I T A T I O N  ARRANGEMENTS FOR THE FUTURE. 

& G. The c o u r t  s h a l l  a s s e s s  a t t o r n e y  fees and  c o u r t  c o s t s  a g a i n s t  
e i t h e r  p a r e n t  i f  t h e  c o u r t  f i n d s  t h a t  the p a r e n t  h a s  u n r e a s o n a b l y  d e n i e d .  
r e s t r i c t e d  o r  i n t e r f e r e d  w i t h  c o u r t - o r d e r e d  v i s i t a t i o n .  

Br H. PURSUANT TO SECTION 2 5 - 3 3 2 .  SUBSECTION K. t h e  n o n c u s t o d i a l  
p a r e n t  i s  e n t i t l e d  t o  h a v e  a c c e s s  t o  +be DOCUMENTS AND OTHER INFORMATION 
ABOUT P t h e  c h i l d  B)eeet:y f , V  

u n l e s s  the c o u r t  f i n d s  t h a t  wek 
a c c e s s  would e n d a n g e r  s e r i o u s l y  t h e  c h i l d ' s  o r  t h e  c u s t o d i a l  p a r e n t ' s  
p h y s i c a l ,  menta l  . mora l  o r  e m o t i o n a l  h e a l t h .  

k I .  N o t w i t h s t a n d i n g  s e c t i o n  2 5 - 3 3 9 .  i f  a f t e r  a c u s t o d y  o r  
v i s i t a t i o n  o r d e r  i s  i n  effect o n e  o f  t h e  p a r e n t s  i s  cha rged  w i t h  a dange rous  
c r ime  a g a i n s t  c h i l d r e n  a s  d e f i n e d  i n  s e c t i o n  1 3 - 6 0 4 . 0 1 .  c h i l d  m o l e s t a t i o n  AS 
DEFINED I N  SECTION 1 3 - 1 4 1 0  o r  a n  a c t  o f  d o m e s t i c  v i o l e n c e  a s  d e f i n e d  i n  
s e c t i o n  1 3 - 3 6 0 1  i n  wh ich  t h e  v i c t i m  is  a mino r ,  the o t h e r  p a r e n t  may p e t i t i o n  
the c o u r t  f o r  an e x p e d i t e d  h e a r i n g .  Pending  t h e  e x p e d i t e d  h e a r i n g ,  the c o u r t  
may s u s p e n d  v i s i t a t i o n  o r  c h a n g e  c u s t o d y  ex p a r t e .  
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Sec.  14. T i t l e  2 5 ,  c h a p t e r  3 ,  a r t i c l e  3 ,  Arizona  Rev i sed  S t a t u t e s .  i s  
amended by a d d i n g  s e c t i o n  2 5 - 3 4 0 . 0 1 .  t o  r ead :  

2 5 - 3 4 0 . 0 1 .  Domes t i c  r e l a t i o n s  e d u c a t i o n  and m e d i a t i o n  f u n d ;  
r e D o r t  

A. EACH COUNTY TREASURER SHALL ESTABLISH I N  THE COUNTY TREASURY A 
DOMESTIC RELATIONS EDUCATION AND MEDIATION FUND CONSISTING OF MONIES RECEIVED 
PURSUANT TO SECTION 1 2 - 2 8 4 .  SUBSECTION E. 

B. THE P R E S I D I N G  JUDGE SHALL USE FUND MONIES TO ESTABLISH,  M A I N T A I N  
AND ENHANCE PROGRAMS DESIGNED TO EDUCATE PERSONS ABOUT IMPACTS ON CHILDREN 
OF D ISSOLUTION OF MARRIAGE. LEGAL SEPARATION AND RESTRUCTURING OF F A M I L I E S  
AND PROGRAMS FOR MEDIAT ION OF V I S I T A T I O N  OR CUSTODY DISPUTES UNDER T H I S  
CHAPTER OR T I T L E  1 2 .  CHAPTER 7 .  ARTICLE 3 .  

C. THE COUNTY TREASURER SHALL DISBURSE MONIES FROM THE FUND ONLY AT  
THE DIRECTION OF THE PRESID ING JUDGE OF THE SUPERIOR COURT. 

0. ON NOTICE OF THE PRESIDING JUDGE. THE COUNTY TREASURER SHALL INVEST 
MONIES I N  THE FUND AND MONIES EARNED FROM INVESTMENT SHALL BE CREDITED TO THE 
FUND. 

E. MONIES THAT ARE EXPENDED FROM THE FUND SHALL BE USED TO SUPPLEMENT. 
AND NOT SUPPLANT, ANY STATE OR COUNTY APPROPRIATIONS THAT WOULD OTHERWISE BE 
AVAILABLE  FOR PROGRAMS DESCRIBED I N  SUBSECTION A OF T H I S  SECTION. 

F. ON OR BEFORE AUGUST 1 0  OF EACH YEAR. THE COUNTY TREASURER SHALL 
SUBMIT A REPORT TO THE PRESIDING JUDGE THAT SHOWS THE AMOUNT OF MONIES I N  THE 
DOMESTIC RELATIONS EDUCATION AND MEDIATION FUND. 

Sec. 15 .  S e c t i o n  3 8 - 8 1 0 .  Arizona  Revised S t a t u t e s ,  i s  amended t o  r ead :  
3 8 - 8 1 0 .  C o n t r i b u t i o n s  
A. Each member s h a l l  c o n t r i b u t e  t o  t h e  fund  an amount e q u a l  t o  s e v e n  

p e r  c e n t  o f  h i s  g r o s s  s a l a r y .  C o n t r i b u t i o n s  o f  members s h a l l  b e  made by 
p a y r o l l  d e d u c t i o n s .  Every  member i s  deemed t o  c o n s e n t  t o  t h e s e  d e d u c t i o n s .  
Payment o f  a  member 's  c o m p e n s a t i o n ,  less t h e s e  p a y r o l l  d e d u c t i o n s .  
c o n s t i t u t e s  a  f u l l  and  c o m p l e t e  d i s c h a r g e  and s a t i s f a c t i o n  o f  a l l  c l a i m s  and 
demands by t h e  member r e l a t i n g  t o  r emunera t ion  f o r  h i s  s e r v i c e s  r e n d e r e d  
d u r i n g  t h e  p e r i o d  c o v e r e d  by t h e  payment, e x c e p t  w i t h  r e s p e c t  t o  t h e  b e n e f i t s  
p r o v i d e d  u n d e r  t h e  p l a n .  

B. N o t w i t h s t a n d i n g  any  o t h e r  s t a t u t e .  t w e n t y - f i v e  p e r  cent  o f  t h e  
f i r s t  twen ty  t h o u s a n d  d o l l a r s  and t h i r t y - e i g h t  p e r  c e n t  of t h e  amounts  above  
t w e n t y  t h o u s a n d  d o l l a r s  o f  a l l  fees, e x c e p t  f e e s  d e p o s i t e d  i n  t h e  e x p e d i t e d  
c h i l d  s u p p o r t  and v i s i t a t i o n  f u n d ,  f e e s  c o l l e c t e d  p u r s u a n t  t o  t h e  s u r c h a r g e  
a s s e s s e d  p u r s u a n t  t o  s e c t i o n s  1 2 - 1 1 5  and 1 2 - 1 1 6 .  SURCHARGES COLLECTED AND 
DEPOSITED I N  THE DOMESTIC RELATIONS EDUCATION AND MEDIATION FUND PURSUANT TO 
SECTION 1 2 - 2 8 4 ,  SUBSECTION E and  fees a s s e s s e d  a s  a  c o n d i t i o n  o f  p r o b a t i o n  
p u r s u a n t  t o  s e c t i o n  1 3 - 9 0 1 ,  c o l l e c t e d  by t h e  c l e r k  o f  t h e  s u p e r i o r  c o u r t  i n  
e a c h  c o u n t y ,  t h i r t y - s i x  p e r  c e n t  of  a l l  fees p a i d  t o  t h e  c l e r k  of e a c h  
d i v i s i o n  o f  t h e  c o u r t  o f  a p p e a l s  e x c e p t  t h o s e  fees p a i d  p u r s u a n t  t o  s e c t i o n s  
1 2 - 1 1 5  and 1 2 - 1 1 6  and  t h i r t y - s i x  p e r  c e n t  of  a l l  f e e s  p a i d  t o  t h e  c l e r k  o f  
- - 
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t h e  supreme c o u r t  e x c e p t  t h o s e  f e e s  p a i d  p u r s u a n t  t o  s e c t i o n s  12-115 and  
12-116 s h a l l  b e  s e t  a s i d e  mon th ly  t o  t h e  c r e d i t  o f  t h e  f u n d  i n  t h e  f u n d  
manager ' s  o f f i c e  o f  t h e  sys tem.  The f e e s  se t  a p a r t  t o  t h e  c r e d i t  o f  t h e  f u n d  
s h a l l  b e  d e p o s i t e d  i n  t h e  f u n d  on  a  month ly  b a s i s ,  and t h e r e  s h a l l  b e  a  
c o m p l e t e  a c c o u n t i n g  o f  t h e  d e t e r m i n a t i o n  o f  t h e s e  f e e s  made t o  t h e  s y s t e m .  

C. As d e t e r m i n e d  by a c t u a r i a l  v a l u a t i o n s  pe r fo rmed  by t h e  p l a n ' s  
a c t u a r y .  e a c h  employer  s h a l l  make l e v e l  p e r  c e n t  compensa t ion  c o n t r i b u t i o n s  
s u f f i c i e n t  unde r  the a c t u a r i a l  v a l u a t i o n  t o  meet b o t h  t h e  normal c o s t  p l u s  
t h e  a c t u a r i a l l y  de t e rmined  amount r e q u i r e d  t o  a m o r t i z e  t h e  unfunded a c c r u e d  
l i a b i l i t y  o v e r  a  p e r i o d  of  n o t  more t h a n  f o r t y  y e a r s .  Amounts p a i d  i n  
a c c o r d a n c e  w i t h  s u b s e c t i o n  8 o f  t h i s  s e c t i o n  s h a l l  b e  u sed  t o  r e d u c e  t h e  
c o n t r i b u t i o n s  r e q u i r e d  o f  s t a t e  and c o u n t y  employe r s  o n l y .  Employers  t h a t  
e n t e r e d  t h e  sys t em under  a  j o i n d e r  ag reemen t  s h a l l  a l s o  c o n t r i b u t e  an  amount 
e q u a l  t o  t h e  unfunded a c c r u e d  l i a b i l i t y  f o r  t h a t  employe r .  The  unfunded 
l i a b i l i t y  f o r  each  new employer  s h a l l  b e  a c t u a r i a l l y  de t e rmined  by t h e  p l a n ' s  
a c t u a r y  as of  t h e  e f f e c t i v e  d a t e  o f  p a r t i c i p a t i o n  of  e a c h  employe r  and  s h a l l  
b e  p a y a b l e  on t h e  e f f e c t i v e  d a t e  o f  p a r t i c i p a t i o n .  

D. The d e p a r t m e n t  o f  a d m i n i s t r a t i o n  and t h e  t r e a s u r e r  o f  e a c h  c o u n t y  
a n d  p a r t i c i p a t i n g  c i t y  and town s h a l l  t r a n s f e r  t o  t h e  f u n d  manager  t h e  
c o n t r i b u t i o n s  p rov ided  f o r  i n  s u b s e c t i o n s  A and C of  t h i s  s e c t i o n  w i t h i n  t e n  
working d a y s  a f t e r  e a c h  p a y r o l l  d a t e .  The  depa r tmen t  o f  a d m i n i s t r a t i o n .  t h e  
t r e a s u r e r  o f  e a c h  c o u n t y  o r  t h e  c l e r k  of e a c h  c o u r t  s h a l l  t r a n s f e r  t h e  fees 
p r o v i d e d  f o r  i n  s u b s e c t i o n  8 o f  t h i s  s e c t i o n  t o  the fund  manager  w i t h i n  t e n  
work ing  days  a f t e r  t h e  l a s t  day  o f  e a c h  c a l e n d a r  month. C o n t r i b u t i o n s  and 
fees t r a n s f e r r e d  a f t e r  t h e s e  d a t e s  s h a l l  i n c l u d e  a  p e n a l t y  e q u a l  t o  t h e  n e t  
e f f e c t i v e  y i e l d  o f  t h e  fund  a s  p u b l i s h e d  i n  t h e  l a t e s t  annual  r e p o r t  f o r  e a c h  
day t h e  payments  a r e  l a t e .  D e l i n q u e n t  payments  d u e  u n d e r  t h i s  s u b s e c t i o n ,  
t o g e t h e r  w i t h  i n t e r e s t  c h a r g e s  a s  p r o v i d e d  i n  t h i s  s u b s e c t i o n  and  c o u r t  
c o s t s .  may be r e c o v e r e d  by a c t i o n  i n  a  c o u r t  of compe ten t  j u r i s d i c t i o n  
a g a i n s t  t h e  p e r s o n  o r  p e r s o n s  r e s p o n s i b l e  f o r  t h e  payments  o r  may, a t  t h e  
r e q u e s t  of t h e  f u n d  manager .  b e  d e d u c t e d  from any o t h e r  mon ie s  i n c l u d i n g  
excise revenue  t a x e s  payab le  t o  a  p o l i t i c a l  s u b d i v i s i o n  by any  d e p a r t m e n t  o r  
agency  of t h i s  s t a t e .  

E. The employer  s h a l l  pay t h e  member c o n t r i b u t i o n s  r e q u i r e d  o f  members 
on a c c o u n t  o f  compensa t ion  e a r n e d  a f t e r  August  7 ,  1985. The p a i d  
c o n t r i b u t i o n s  s h a l l  b e  t r e a t e d  a s  e m p l o y e r  c o n t r i b u t i o n s  f o r  t h e  p u r p o s e  o f  
d e t e r m i n i n g  t a x  t r e a t m e n t  under  t h e  U n i t e d  S t a t e s  i n t e r n a l  r e v e n u e  code .  The 
e f f e c t i v e  d a t e  o f  t h e  employer  payment s h a l l  n o t  b e  b e f o r e  t h e  d a t e  t h e  
re t i  rement  p l a n  has  r e c e i v e d  n o t i f i c a t i o n  f rom t h e  U n i t e d  S t a t e s  i n t e r n a l  
r evenue  s e r v i c e  t h a t  p u r s u a n t  t o  s e c t i o n  414(h) of  t h e  U n i t e d  S t a t e s  i n t e r n a l  
r evenue  code  t h e  member c o n t r i b u t i o n s  p a i d  wil l  n o t  b e  i n c l u d e d  i n  g r o s s  
income f o r  income t a x  p u r p o s e s  u n t i l  t h e  p a i d  c o n t r i b u t i o n s  a r e  d i s t r i b u t e d  
by r e f u n d  o r  p e n s i o n  payments .  T h e  employer  s h a l l  pay t h e  member 
c o n t r i b u t i o n s  from monies e s t a b l i s h e d  and a v a i l a b l e  i n  t h e  retirement 
- - 
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1 d e d u c t i o n  a c c o u n t ,  wh ich  mon ie s  would  o t h e r w i s e  have  been d e s i g n a t e d  a s  
2  member c o n t r i b u t i o n s  and  p a i d  t o  t h e  r e t i r e m e n t  p l a n .  Member c o n t r i b u t i o n s  
3 p a i d  p u r s u a n t  t o  t h i s  s u b s e c t i o n  s h a l l  be  t r e a t e d  f o r  a l l  o t h e r  p u r p o s e s ,  i n  
4 t h e  same manner  a n d  t o  t h e  same e x t e n t ,  a s  member c o n t r i b u t i o n s  made b e f o r e  
5 Augus t  7. 1 9 8 5 .  


