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SENATE BILL 1253 

AMENDING T I T L E  2 8 .  CHAPTER 1 3 .  ARIZONA REVISED STATUTES, BY ADDING A R T I C L E  
1.1; RELATING TO DESIGN-BUILD CONTRACTS. 

B e  i t  e n a c t e d  by t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  A r i z o n a :  
S e c t i o n  1. T i t l e  2 8 .  c h a p t e r  13. A r i z o n a  R e v i s e d  S t a t u t e s .  i s  amended 

by a d d i n g  a r t i c l e  1.1. t o  r e a d :  
ART ICLE  1.1. EMERGENCY CONTRACTING PROCEDURES 

2 8 - 1 8 1 1 .  O e f i n i  t i o n s  
I N  T H I S  ARTICLE.  UNLESS THE CONTEXT OTHERWISE REQUIRES, "EMERGENCY" 

MEANS AN IMMEDIATE THREAT TO PUBL IC  HEALTH. WELFARE OR SAFETY CAUSED BY 
FLOOD. EARTHQUAKE. HURRICANE. TORNADO. EXPLOSION. F I R E  OR OTHER CATASTROPHE 
SUCH THAT COMPLIANCE WITH NORMAL B I D D I N G  PROCEDURES FOR REPAIR OR 
RECONSTRUCTION OF TRANSPORTATION F A C I L I T I E S  WOULD BE IMPRACTICABLE OR 
CONTRARY TO THE PUBLIC INTEREST. 

2 8 - 1 8 1 2 .  O e s i a n - b u i l d  c o n t r a c t i n a :  a u t h o r i z a t i o n  
A. NOTWITHSTANOING ANY OTHER LAW, THE OEPARTMENT MAY U T I L I Z E  THE 

DESIGN-BUILD CONTRACTING PROCEOURE I F  THE BOARO DETERMINES THAT USE OF THE 
DESIGN-BUILD CONTRACTING PROCEOURE W I L L  SERVE THE PUBLIC INTEREST BY 
PROVIDING A SUBSTANTIAL F ISCAL  BENEFIT OR THAT USE OF THE TRADITIONAL METHOD 
OF AWARDING CONTRACTS I S  NOT PRACTICABLE FOR MEETING DESIRED QUALITY 
STANDARDS OR DELIVERY SCHEDULES. 

B. THE OEPARTMENT SHALL SUBMIT TO THE BOARO A WRITTEN STATEMENT OF I T S  
REASONS FOR USING THE DESIGN-BUILD  CONTRACTING PROCEOURE. 

2 8 - 1 8 1 3 .  E m e r a e n c v  c o n s t r u c t i o n  
A. NOTWITHSTANOING ANY OTHER LAW. I F  THE OIRECTOR DETERMINES THAT AN 

EMERGENCY EXISTS.  THE OIRECTOR MAY AWARD A CONTRACT FOR THE RECONSTRUCTION 
OF-LRANSPORTATION F A C I L I T I E S  NECESSARY TO PRESERVE THE HEALTH. WELFARE OR 



SAFETY OF PERSONS OR PROPERTY ON THE BASIS  OF AS MANY COMPETITIVE B I D S  AS CAN 
B E  OBTAINED I N  T I M E  TO ADDRESS THE EMERGENCY AN0 WITHOUT PUBL IC  OPENING OF 
B I D S .  

B. THE DIRECTOR SHALL AWARD A CONTRACT PURSUANT TO T H I S  SECTION WITH 
SUCH COMPETITION AS I S  PRACTICABLE UNDER THE CIRCUMSTANCES. 

C. AN AWARD UNDER T H I S  SECTION SHALL BE L I M I T E D  TO THE RECONSTRUCTION 
NECESSARY TO SAT ISFY  THE EMERGENCY NEED. 

D. THE DIRECTOR SHALL INCLUDE THE FOLLOWING I N  THE CONTRACT F I L E  AND 
I N  THE DIRECTOR'S OFFICE: 

1. A WRITTEN REPORT DESCRIBING THE B A S I S  FOR THE DETERMINATION THAT 
AN EMERGENCY EXISTED. 

2 .  THE PROCESS BY WHICH THE CONTRACTOR WAS SELECTED. 
E. AS SOON AS PRACTICABLE. THE DIRECTOR SHALL MAKE A WRITTEN REPORT 

TO THE GOVERNOR AND TO THE BOARD DESCRIBING ANY AWARDS MADE PURSUANT TO T H I S  
SECTION. THE REPORT SHALL INCLUDE: 

1. THE WRITTEN REPORT OF THE B A S I S  FOR THE DIRECTOR'S DETERMINATION 
THAT AN EMERGENCY EXISTED. 

2 .  A DESCRIPTION OF THE RECONSTRUCTION WORK NEEDED. THE SELECTION OF 
THE CONTRACTOR AND THE PROGRESS OF THE WORK UNDER THE EMERGENCY AWARD. 

F.  AT  THE CONCLUSION OF THE WORK. THE DIRECTOR SHALL MAKE A F I N A L  
REPORT TO THE BOARD AND THE GOVERNOR DESCRIBING THE PROJECT AND THE 
PERFORMANCE OF THE WORK. 

S e c .  2 .  Oeoar tment  o f  t r a n s o o r t a t i o n  d e s i a n - b u i l d  o i l o t  
p roo ram:  c o n t r a c t  o r o c e d u r e s :  d e f i n i t i o n  

A. N o t w i t h s t a n d i n g  any  o t h e r  law. t h e  d e p a r t m e n t  o f  t r a n s p o r t a t i o n  may 
u t i l i z e  t h e  d e s i g n - b u i l d  c o n t r a c t i n g  p r o c e d u r e  f o r  two p i l o t  p r o j e c t s  i f  t h e  
b o a r d  d e t e r m i n e s  t h a t  use o f  t h e  d e s i g n - b u i l d  c o n t r a c t i n g  p r o c e d u r e  w i l l  
s e r v e  t h e  p u b l i c  i n t e r e s t  by p r o v i d i n g  a  s u b s t a n t i a l  f i s c a l  b e n e f i t  o r  t h a t  
u s e  o f  t h e  t r a d i t i o n a l  method o f  award ing  c o n t r a c t s  i s  n o t  p r a c t i c a b l e  f o r  
m e e t i n g  d e s i r e d  c o n s t r u c t i o n  s t a n d a r d s  o r  d e l i v e r y  s c h e d u l e s .  The d e p a r t m e n t  
o f  t r a n s p o r t a t i o n  s h a l l  s u b m i t  t o  t h e  s t a t e  t r a n s p o r t a t i o n  b o a r d  a  written 
s t a t e m e n t  o f  i t s  r e a s o n s  f o r  u s i n g  t h e  d e s i g n - b u i l d  c o n t r a c t i n g  p r o c e d u r e .  
On t h e  recommendat ion o f  t h e  d i r e c t o r  o f  t h e  d e p a r t m e n t  o f  t r a n s p o r t a t i o n  t h e  
s t a t e  t r a n s p o r t a t i o n  b o a r d  may make t h e  f i n a l  d e t e r m i n a t i o n  t o  u s e  t h e  
d e s i g n - b u i l d  c o n t r a c t i n g  p r o c e d u r e .  One p i l o t  p r o j e c t  s h a l l  b e  l o c a t e d  i n  
a  c o u n t y  w i t h  a  p o p u l a t i o n  o f  o n e  m i l l i o n  f i v e  hund red  t h o u s a n d  o r  more 
p e r s o n s  a c c o r d i n g  t o  t h e  most  r e c e n t  U n i t e d  S t a t e s  d e c e n n i a l  c e n s u s  and  o n e  
p i l o t  p r o j e c t  s h a l l  be  l o c a t e d  i n  a  coun ty  w i t h  a  p o p u l a t i o n  o f  f o u r  hundred  
t h o u s a n d  o r  more  p e r s o n s  b u t  less t h a n  o n e  m i l l i o n  f i v e  hundred  t h o u s a n d  
p e r s o n s  a c c o r d i n g  t o  t h e  mos t  recent U n i t e d  S t a t e s  d e c e n n i a l  c e n s u s .  

B. The d e p a r t m e n t  o f  t r a n s p o r t a t i o n  s h a l l  award  c o n t r a c t s  f o r  
d e s i g n - b u i l d  s e r v i c e s  t h r o u g h  a  two s t e p  c o m p e t i t i v e  p r o c e s s  u t i l i z i n g  p u b l i c  
s o l i c i t a t i o n  o f  p r o p o s a l s  f o r  d e s i g n - b u i l d  s e r v i c e s .  D u r i n g  t h e  f i r s t  s t e p  
o f  t h e  c o m p e t i t i v e  p r o c e s s .  t h e  d e p a r t m e n t  o f  t r a n s p o r t a t i o n  s h a l l  a d v e r t i s e  
- - 
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a  d e s i g n - b u i l d  p r o j e c t  i n  a  newspape r  o f  g e n e r a l  c i r c u l a t i o n  p u b l i s h e d  i n  
t h i s  s t a t e  f o r  two c o n s e c u t i v e  i n s e r t i o n s  i f  t h e  newspape r  i s  a  weekly  
n e w s p a p e r ,  o r  f o r  two i n s e r t i o n s  a t  l e a s t  s i x  b u t  n o t  more t h a n  t e n  d a y s  
a p a r t  i f  the  newspaper  i s  a  d a i l y  newspaper .  The a d v e r t i s e m e n t  s h a l l  s t a t e  
a  g e n e r a l  d e s c r i p t i o n  o f  the  work  t o  b e  done  and  where a  p e r s o n  may o b t a i n  
c o p i e s  o f  t h e  p roposa l  documen t s  and  q u a l i f i c a t i o n s  f o r  p r e q u a l i f i c a t i o n  
s u b m i t t a l s .  Based on t h e  p r e q u a l i f i c a t i o n  s u b m i t t a l s  r e c e i v e d  and o t h e r  
r e l e v a n t  i n f o r m a t i o n .  the d e p a r t m e n t  o f  t r a n s p o r t a t i o n  s h a l l  p r e q u a l i f y  n o t  
more t h a n  f i v e  d e s i g n - b u i l d e r s  i t  deems mos t  s u i t a b l e  f o r  t h e  p r o j e c t .  
Dur ing  t h e  s econd  s t e p  o f  t h e  c o m p e t i t i v e  p r o c e s s .  t h e  d e p a r t m e n t  o f  
t r a n s p o r t a t i o n  s h a l l  i s s u e  a  r e q u e s t  f o r  p r o p o s a l s  f r o m  the p requa l  i f i e d  
d e s i g n - b u i l d e r s  p u r s u a n t  t o  t h e  p r o p o s a l  documen t s .  

C.  The p r o p o s a l  documen t s  s h a l l  i n c l u d e :  
1. A d e t a i l e d  d e s c r i p t i o n  o f  t h e  p r o j e c t ,  i n c l u d i n g  a  c o n c e p t u a l  

d e s i g n  and  p rog rammat i c ,  p e r f o r m a n c e  and  t e c h n i c a l  r e q u i r e m e n t s .  
s p e c i f i c a t i o n s  and f u n c t i o n a l  and  o p e r a t i o n a l  e l e m e n t s .  

2 .  C o n c i s e  p e r f o r m a n c e  b a s e d  s p e c i f i c a t i o n s  f o r  the p r o j e c t .  
3. S u f f i c i e n t  i n f o r m a t i o n  t o  p e r m i t  a  d e s i g n - b u i l d e r  t o  p r e p a r e  a  

p r o p o s a l  o r  r e s p o n s e  t o  a  d e p a r t m e n t  o f  t r a n s p o r t a t i o n  r e q u e s t  f o r  p r o p o s a l s  
f o r  the p r o j e c t .  

4. The r e a s o n s  f o r  u s i n g  t h e  d e s i g n - b u i l d  c o n t r a c t i n g  p r o c e d u r e .  
5 .  The fo rm o f  t h e  c o n t r a c t  t o  b e  awarded .  
6.  The  maximum a l l o w a b l e  time f o r  c o m p l e t i o n  o f  d e s i g n  and 

c o n s t r u c t i o n .  
7. The r e q u i r e m e n t  t h a t  t h e  d e s i g n  a n d  s p e c i f i c a t i o n s  drawn by t h e  

d e s i g n - b u i l d e r  conform t o  t h e  d e p a r t m e n t ' s  d e s i g n  s t a n d a r d s  and  i n c o r p o r a t e  
the  d e p a r t m e n t ' s  s t a n d a r d  s p e c i f i c a t i o n s .  d r a w i n g s  and c o n t r a c t  p r o v i s i o n s  
t o  t h e  e x t e n t  p r a c t i c a b l e .  

8. The c r i t e r i a  and  method t h a t  w i l l  b e  u sed  i n  e v a l u a t i n g  the  
p r o p o s a l .  

9 .  O t h e r  i n f o r m a t i o n  r e l e v a n t  t o  t h e  p r o j e c t .  
D .  P r o p o s a l s  s h a l l  b e  s u b m i t t e d  t o  t h e  d e p a r t m e n t  o f  t r a n s p o r t a t i o n  

i n  two p a r t s .  a  t e c h n i c a l  p r o p o s a l  and a  c o s t  p r o p o s a l .  The  p r o p o s a l s  s h a l l  
b e  c o n t a i n e d  i n  s e p a r a t e  s e a l e d  e n v e l o p e s  i n  a  f o r m a t  r e q u e s t e d  by the  
d e p a r t m e n t  o f  t r a n s p o r t a t i o n .  The t e c h n i c a l  p r o p o s a l  s h a l l  c o n t a i n  t h e  
q u a l i f i c a t i o n s  o f  the p r o p o s e r  and i t s  s u b c o n t r a c t o r s  o r  c o n s u l t a n t s  and any 
r e q u e s t e d  i n f o r m a t i o n .  The t e c h n i c a l  p r o p o s a l  s h a l l  n o t  i n c l u d e  c o s t s .  
p r i c e s  o r  fees.  The s t a t e  t r a n s p o r t a t i o n  b o a r d  s h a l l  r e j e c t  a n y  t e c h n i c a l  
p r o p o s a l  t h a t  i n c l u d e s  c o s t s .  p r i c e s  o r  fees. The c o s t  p r o p o s a l  s h a l l  
i n c l u d e  a  s t a t e m e n t  o f  a l l  c o s t s .  p r i c e s  o r  fees f o r  the work t o  comple t e  the 
p r o j e c t  a s  s p e c i f i e d  i n  t h e  p r o p o s a l  documen t s .  The  s t a t e  t r a n s p o r t a t i o n  
b o a r d  s h a l l  e v a l u a t e  t e c h n i c a l  p r o p o s a l s  and  c o s t  p r o p o s a l s  i n  a c c o r d a n c e  
w i t h  the  c n t e r i a  and methods  s p e c i f i e d  i n  t h e  p r o p o s a l  documen t s .  
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E .  The  s t a t e t r a n s p o r t a t i o n  board .  i n  i t s  s o l e  d i s c r e t i o n ,  may reject 
a l l  p r o p o s a l s  o r  may award a  c o n t r a c t .  I f  a  c o n t r a c t  i s  awarded ,  i t  s h a l l  
b e  awarded  t o  t h e  p r o p o s e r  who r e c e i v e d  t h e  h i g h e s t  t o t a l  r a n k i n g  i n  
a c c o r d a n c e  w i t h  s u b s e c t i o n  D .  , . 

F. B e f o r e  e x e c u t i o n  o f  a  d e s i g n - b u i l d  c o n t r a c t .  t h e  p r o p o s e r  awarded  
t h e  c o n t r a c t  s h a l l  p r o v i d e  a  p e r f o r m a n c e  and payment bond f o r  the e n t i r e  
c o n s t r u c t i o n  p o r t i o n  o f  the  c o n t r a c t  t h a t  c o m p l i e s  w i t h  the r e q u i r e m e n t s  o f  
bonds  g i v e n  p u r s u a n t  t o  t i t l e  34.  c h a p t e r  2 ,  a r t i c l e  2 ,  Ar i zona  R e v i s e d  
S t a t u t e s .  

G. S e c t i o n  28-1805. Ar izona  R e v i s e d  S t a t u t e s .  a p p l i e s  t o  p i l o t  
p r o j e c t s  u n d e r t a k e n  p u r s u a n t  t o  t h i s  s e c t i o n .  

H. F o r  t h e  pu rposes  o f  t h i s  s e c t i o n .  " d e s i g n - b u i l d  c o n t r a c t "  means a  
c o n t r a c t  be tween t h e  depar tment  o f  t r a n s p o r t a t i o n  and a n o t h e r  p a r t y  i n  which  
t h e  o t h e r  p a r t y  a g r e e s  t o  bo th  d e s i g n  and  b u i l d  t h e  s t r u c t u r e s ,  f a c i l i t y  o r  
o t h e r  items s p e c i f i e d  i n  t h e  c o n t r a c t  and  p r o p o s a l  documents .  

Sec .  3 .  County d e s i a n - b u i l d  ~ i l o t  oroqram: c o n t r a c t  o r o c e d u r e s :  
d e f i n i t i o n s  

A. N o t w i t h s t a n d i n g  any  o t h e r  l a w ,  a  c o u n t y  w i t h  a  p o p u l a t i o n  o f  o n e  
m i l l i o n  f i v e  hundred  thousand  o r  more p e r s o n s  a c c o r d i n g  t o  t h e  most  r e c e n t  
U n i t e d  S t a t e s  d e c e n n i a l  census  may employ t h e  d e s i g n - b u i l d  o r  t u r n k e y  method 
o f  c o n s t r u c t i o n  f o r  one  c o n t r a c t  f o r  t h e  c o n s t r u c t i o n  of  p u b l i c  works .  p u b l i c  
b u i l d i n g s ,  p u b l i c  p l a c e s  o r  o t h e r  work i f  t h e  c o u n t y ' s  boa rd  o f  s u p e r v i s o r s  
d e t e r m i n e s  i t  i s  i n  t h e  b e s t  interest o f  the p u b l i c .  To t h e  e x t e n t  t h a t  any  
p r o v i s i o n  o f  t i t l e  34 .  c h a p t e r  2 .  a r t i c l e  2 .  Ar izona  Revised  S t a t u t e s ,  
c o n f l i c t s  w i t h  t h e  a u t h o r i z a t i o n  and p r o c e d u r e s  i n  t h i s  s e c t i o n .  t h a t  
p r o v i s i o n  d o e s  n o t  a p p l y  t o  t h e  p i l o t  p r o j e c t .  The prompt payment 
r e q u i r e m e n t s  o f  s e c t i o n  34-221, Arizona  Rev i sed  S t a t u t e s .  a p p l y  t o  t h e  p i l o t  
p r o j e c t .  

B .  The  c o u n t y  s h a l l  award a  d e s i g n - b u i l d  c o n t r a c t  u s i n g  a  two s t e p  
c o m p e t i t i v e  n e g o t i a t i o n  p r o c e s s .  Dur ing  t h e  f i r s t  s t e p  o f  t h e  c o m p e t i t i v e  
n e g o t i a t i o n  p r o c e s s ,  the coun ty  s h a l l  a d v e r t i s e  a  r e q u e s t  f o r  q u a l i f i c a t i o n s  
f o r  t h e  d e s i g n - b u i l d  c o n t r a c t .  The a d v e r t i s e m e n t  s h a l l  s t a t e  t h e  g e n e r a l  
d e s c r i p t i o n  o f  t h e  work t o  be done  and where  c o p i e s  o f  i n s t r u c t i o n s  f o r  
qua1  i f i c a t i o n  s u b m i t t a l s  may b e  o b t a i n e d .  Based on t h e  q u a l i f i c a t i o n s  
r e c e i v e d  a n d  o t h e r  r e l e v a n t  i n f o r m a t i o n  the c o u n t y  may o b t a i n ,  t h e  c o u n t y  
s h a l l  i n c l u d e  n o t  more t h a n  f i v e  d e s i g n - b u i l d e r s  i t  deems most  s u i t a b l e  f o r  
t h e  p r o j e c t  on i t s  s h o r t  l i s t .  Dur ing  the  second  s t e p  o f  t h e  c o m p e t i t i v e  
n e g o t i a t i o n  p r o c e s s .  the county  s h a l l  i s s u e  a  r e q u e s t  f o r  p r o p o s a l s  f rom t h e  
d e s i g n - b u i l d e r s  on the  s h o r t  l i s t  p u r s u a n t  t o  t h e  d e s i g n - b u i l d  c r i t e r i a  
package  a s  p r e p a r e d  by a  d e s i g n - b u i l d  c r i t e r i a  c o n s u l t a n t .  The c o u n t y  s h a l l  
s c o r e  t h e  p r o p o s a l s  based on e v a l u a t i o n  c r i t e r i a  and p r o c e d u r e s  e s t a b l i s h e d  
b e f o r e  the r e q u e s t  f o r  p r o p o s a l s .  

C .  The c o u n t y  may i n i t i a t e  n e g o t i a t i o n s  w i t h  the d e s i g n - b u i l d e r  w i t h  
the  h i g h e s t  s c o r e d  f i n a l  p r o p o s a l ,  and .  i f  u n s u c c e s s f u l  i n  n e g o t i a t i n g  a  



contract .  the county may negotiate with the next highest scoring 
design-builder until a contract agreement.is reached or the selection process 
i s  terminated. The county, a t  i t s  sole  d i sc re t ion .  may re jec t  any or a l l  
proposals. 

0. Before execution of  a design-build or turnkey contract ,  the 
design-builder awarded the contract shall  provide a performance and payment 
bond for the en t i re  construction portion of the contract  t ha t  complies with 
the requirements of bonds given pursuant t o  t i t l e  34, chapter 2 ,  a r t i c l e  2. 
Arizona Revised Statutes .  

E .  All design documents for  the p i lo t  project  shal l  be signed a n d  
sealed in  accordance with section 32-142. Arizona Revised Statutes .  

F. For the purposes of t h i s  section: 
1. "Design-build contract" means a contract  between a county w i t h  a 

population of one million f ive hundred thousand or more persons according t o  
the most recent United States decennial census a n d  a design-builder to  
furnish the architectural  or engineering and related design services required 
for the given public construction project a n d  t o  furnish the labor,  materials 
a n d  oth.er construction services for  the same public project .  

2 .  "Design-build c r i t e r i a  consultant" means e i ther :  
( a )  Any person. corporation. partnership or other legal en t i ty  tha t  

i s  duly registered a n d  authorized t o  pract ice  archi tecture  or professional 
engineering in t h i s  s t a t e  under section 32-121. Arizona Revised Statutes.  and 
that i s  employed by contract with the county t o  provide professional design 
a n d  administrative services in connection with t he  preparation of the 
design-build c r i t e r i a  package. 

( b )  An employee of the county who i s  duly registered a n d  authorized 
to  practice archi tecture  or professional engineering i n  t h i s  s t a t e  under 
section 32-121 .  Arizona Revised Statutes .  

3 .  "Desi gn-bui id c r i te r ia  package" means concise, performance-oriented 
specifications for  the  pub l  ic  construction project .  The purpose of the 
design-build c r i t e r i a  package i s  to  furnish su f f i c i en t  information in order 
to  permit a design-builder to  prepare a proposal or a  response t o  a  county's 
request for  proposals for  the design-build project .  The design-build 
c r i t e r i a  package shall  include: 

( a )  A detailed description of  the project .  including a conceptual 
design. 

( b )  Programmatic, performance a n d  technical requirements. 
specifications a n d  functional a n d  operational elements for  the delivery of 
the completed pub l  i c  construction project .  

( c )  A description of the qua l i f ica t ions  required of the 
design - bui 1  der . 

( d )  The form of the contract t o  be awarded. 
( e l  The maximum allowable time for  completion of design and 

construction. 
- - 
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( f )  The r e q u i r e m e n t  t h a t  t h e  d e s i g n  p r e p a r e d  by t h e  d e s i g n - b u i l d e r  
conform t o  t h e  c o u n t y ' s  d e s i g n  s t a n d a r d s  and i n c o r p o r a t e  the  c o u n t y ' s  
s t a n d a r d  s p e c i f i c a t i o n s  and  d r a w i n g s  t o  t h e  e x t e n t  p r a c t i c a b l e .  

( g )  O t h e r  i n f o r m a t i o n  r e l e v a n t  t o  t h e  p r o j e c t .  
4 .  " D e s i g n - b u i l d e r "  means any  i n d i v i d u a l ,  p a r t n e r s h i p ,  j o i n t  v e n t u r e .  

c o r p o r a t i o n  o r  o t h e r  l e g a l  e n t i t y  t h a t  f u r n i s h e s  t h e  n e c e s s a r y  a r c h i t e c t u r a l  
o r  e n g i n e e r i n g  s e r v i c e s  and c o n s t r u c t i o n  s e r v i c e s .  i t se l f  o r  t h r o u g h  
s u b c o n t r a c t s .  I f  t h e s e  s e r v i c e s  a r e  pe r fo rmed  by t h e  d e s i g n - b u i l d e r  i t s e l f  
o r  by i t s  e m p l o y e e s ,  the i n d i v i d u a l  o r  firm must  b e  p r o p e r l y  r e g i s t e r e d  o r  
a u t h o r i z e d  a s  r e q u i r e d  by t i t l e  32.  c h a p t e r s  1 and 1 0 .  Ar i zona  Revised  
S t a t u t e s .  

5 .  " P r o p o s a l "  means an o f f e r  t o  e n t e r  i n t o  n e g o t i a t i o n s  f o r  a  
d e s i g n - b u i l d  c o n t r a c t .  

6.  "Reques t  f o r  p r o p o s a l s "  means t h e  document  by w h i c h  the  c o u n t y  
s o l i c i t s  p r o p o s a l s  f o r  a  d e s i g n - b u i l d  c o n t r a c t .  

7. "Turnkey" means a  d e s i g n - b u i l d  c o n t r a c t  t h a t  i n c l u d e s  f i n a n c i n g  by 
the d e s i  g n - b u i l d e r .  

S e c .  4 .  J o i n t  l e a i s l a t i v e  s t u d v  c o m m i t t e e  on d e s i s n - b u i l d  
c o n t r a c t i n a :  members: d u t i e s :  r e o o r t s  

A.  The j o i n t  l e g i s l a t i v e  s t u d y  commi t t ee  on d e s i g n - b u i l d  c o n t r a c t i n g  
i s  e s t a b l i s h e d  t o  s t u d y  and  r e p o r t  on the d e s i g n - b u i l d  c o n t r a c t i n g  p r o c e s s .  

0.  The c o m m i t t e e  c o n s i s t s  o f  t h e  f o l l o w i n g  members: 
1. T h r e e  members o f  t h e  s e n a t e  who a r e  a p p o i n t e d  by the p r e s i d e n t  o f  

t h e  s e n a t e .  w i t h  o n e  member b e i n g  d e s i g n a t e d  a s  c o c h a i r p e r s o n  of  the 
commi t t ee .  No more t h a n  two members a p p o i n t e d  by t h e  p r e s i d e n t  may b e  
members o f  t h e  m a j o r i t y  p a r t y .  

2 .  T h r e e  members o f  t h e  house  o f  r e p r e s e n t a t i v e s  who a r e  appo in t ed  by 
the  s p e a k e r  o f  t h e  house  o f  r e p r e s e n t a t i v e s .  w i t h  o n e  member b e i n g  d e s i g n a t e d  
a s  c o c h a i r p e r s o n  o f  the  commi t t ee .  No more t h a n  two members a p p o i n t e d  by t h e  
s p e a k e r  may b e  members o f  the  m a j o r i t y  p a r t y .  

C.  The c o m m i t t e e  s h a l l  convene  and r e c e i v e  t e s t i m o n y  and o t h e r  
i n f o r m a t i o n  r e l a t i n g  t o :  

1. The f e a s i b i l i t y  o f  t h e  d e s i g n - b u i l d  p r o c e s s .  
2. The c o s t - e f f e c t i v e n e s s  o f  t h e  d e s i g n - b u i l d  p r o c e s s .  
3. Any n e c e s s a r y  c h a n g e s  i n  t h e  l aw  r e g a r d i n g  t h e  d e s i g n - b u i l d  

p r o c e s s .  
4. L i a b i l i t y  i s s u e s  a r i s i n g  f rom t h e  d e s i g n - b u i l d  p r o c e s s .  
5. The a p p l i c a b i l i t y  and a v a i l a b i l i t y  of  pe r fo rmance  and payment bonds 

and i n s u r a n c e  c o v e r a g e  f o r  d e s i g n .  
6. D i s p u t e  r e s o l u t i o n  p r o c e d u r e s  f o r  d e s i g n - b u i l d  c o n t r a c t s .  
7.  The s t a t u s  o f  e a c h  p r o j e c t  u s i n g  the d e s i g n - b u i l d  p r o c e s s .  
8. The  c o m p a r a t i v e  a d v a n t a g e s  and d i s a d v a n t a g e s  o f  t h e  d e s i g n - b u i l d  

D r o c e s s .  



9. Whether the design-build process should be authorized on a 
continuing basis. 

10. How the design-build process should be authorized on a continuing 
basis. 

11. Any other issue determined necessary for consideration a n d  study 
by the committee. 

D. On or before December 31. 1996 and  1997. the committee shall submit 
an  interim report on the status of each design-build project undertaken 
pursuant t o  this act t o  the governor. the president of the senate, the 
speaker of the house of representatives, the secretary of s t a t e  and the 
director of the department of library, archives and  public records. The 
interim report may include other information regarding the committee's 
ac t iv i t ies  and  recommendations concerning the design-build process. 

E. The committee shall submit a final report on i t s  overall 
recommendations concerning the design-build process t o  the governor, the 
president of the senate. the speaker of the house of representatives. the 
secretary of s tate a n d  the director of the department of l ibrary,  archives 
and public records on or before December 31. 1998. 

Sec. 5. Delaved reoeal 
Sections 2 .  3 a n d  4 of this  act are repealed from and  a f ter  

December 31. 1998. 




