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AN ACT 

AMENDING SECTIONS 33-804. 33-809. 33-810. 33-811. 33-812. 33-813. 33-1260 AND 
33-1806. ARIZONA REVISED STATUTES: RELATING TO DEEDS OF TRUST. 

Be i t  enacted by t h e  Legis la ture  of t h e  S t a t e  of Arizona: 
Sec t ion  1. Sect ion 33-804, Arizona Revised S t a t u t e s .  i s  amended t o  

read: 
33-804. ADDointIIIent of successor  t r u s t e e  b v  benef ic ia ry  
A .  I f  a  person appolnted as  t r u s t e e  f a i l s  t o  qua l i fy ,  1s unwilling or 

unable t o  serve  or resigns as t r u s t e e  O R  IF A TRUSTEE WAS NOT DESIGNATED IN 
THE DEED OF TRUST, t h e  beneficiary may appoint a  successor t r u s t e e ,  and such 
appointment s h a l l  c o n s t i t u t e  a  s u b s t i t u t i o n  of t r u s t e e .  

8 .  The beneficiary may a t  any time remove a  t r u s t e e  f o r  any reason or  
cause and appoint a successor t r u s t e e ,  and such appointment sha l l  c o n s t i t u t e  
a  substitution of t r u s t e e .  

C .  A no t i ce  of subs t i t u t ion  of t r u s t e e  sha l l  be recorded in t h e  o f f i c e  
of t h e  county recorder  of each county i n  which t h e  t rus t  property o r  some 
pa r t  of t h e  t rust  property i s  s i t ua t ed  a t  t h e  time of t h e  subs t i t u t ion .  The 
benef ic ia ry  s h a l l  give wri t ten no t i ce  through r e g i s t e r e d  o r  c e r t i f i e d  mail.  
WITH postage prepaid,  t o  the  t r u s t o r .  

D .  A no t i ce  of s u b s t i t u t i o n  of t r u s t e e  s h a l l  be s u f f i c i e n t  i f  
acknowledged by a l l  bene f i c i a r i e s  under t h e  t r u s t  deed o r  t h e i r  agents  as  
au thor ized  i n  wr i t ing  a n d  i f  prepared i n  s u b s t a n t i a l l y  t h e  following form: 



N o t i c e  o f  S u b s t i t u t i o n  o f  T r u s t e e  
The unders igned  b e n e f i c i a r y -  hereby a p p o i n t s  

. .. 

successor  t r u s t e e  under t h e  t r u s t  deed execu ted  by 
as t r u s t o r ,  i n  which i s  named 

b e n e f i c i a r y  and as t r u s t e e ,  and reco rded  
, 1 9 ,  i n  c o u n t y  i n  book 

o r  d o c k e t  . page , and l e g a l l y  
d e s c r i b i n g  t h e  t r u s t  p r o p e r t y  as: 

( l e g a l  d e s c r i p t i o n  o f  t r u s t  p r o p e r t y )  
Dated t h i s  day o f  

1 9 .  

S i g n a t u r e  
(Acknowledgement) 
E. A n o t i c e  o f  s u b s t i t u t i o n  o f  t r u s t e e  i s  e f f e c t i v e  immed ia te l y  on 

e x e c u t i o n  as p r e s c r i b e d  b y  s u b s e c t i o n  D ef t k i ;  ;::t;m. 
F. A  pe rson  a p p o i n t e d  as a  t r u s t e e  under a  deed o f  t r u s t  may r e s i g n  

as t r u s t e e  a t  any t ime .  Any such r e s i g n a t i o n  s h a l l  be w i t h o u t  l i a b i l i t y .  
p r o v i d e d  he has n o t  agreed i n  w r i t i n g  o r  by h i s  conduct  t o  a c t  i n  such 
c a p a c i t y .  I f  t h e  t r u s t e e  has agreed i n  w r i t i n g  o r  by h i s  conduct  t o  a c t  i n  
such c a p a c i t y .  he may o n l y  r e s i g n  i n  accordance w i t h  t h e  te rms  o f  t h e  t r u s t  
deed and t h i s  c h a p t e r .  I f  a  t r u s t e e  f a i l s  t o  q u a l i f y  o r  i s  u n w i l l i n g  o r  
u n a b l e  t o  s e r v e  o r  r e s i g n s ,  i t  does n o t  a f f e c t  t h e  v a l i d i t y  of t h e  deed of 
t r u s t .  excep t  t h a t  no a c t i o n  r e q u i r e d  t o  be per formed by t h e  t r u s t e e  under  
t h i s  c h a p t e r  o r  under t h e  deed o f  t ~ u s t  may be t a k e n  u n t i l  a  successor 
t r u s t e e  i s  appo in ted  by t h e  b e n e f i c i a r y  o r  h i s  agent as a u t h o r i z e d  i n  w r i t i n g  
pu rsuan t  t o  t h i s  s e c t i o n .  Res igna t ion  by a  t r u s t e e  i s  made by  r e c o r d a t i o n  of 
a n o t i c e  o f  r e s i g n a t i o n  i n  t h e  o f f i c e  o f  t h e  coun ty  r e c o r d e r  o f  each county  
i n  w h i c h  t h e  t r u s t  p r o p e r t y  o r  some p a r t  o f  t h e  t r u s t  p r o p e r t y  i s  s i t u a t e d  
a t  t h e  t i m e  o f  t h e  r e s i g n a t i o n .  W r i t t e n  n o t i c e  s h a l l  b e  g i v e n  t h r o u g h  
r e g i s t e r e d  o r  c e r t i f i e d  m a i l .  WITH postage p r e p a i d ,  t o  t h e  t r u s t o r  and t h e  
b e n e f i c i a r y .  A n o t i c e  o f  r e s i g n a t i o n  o f  t r u s t e e  4s s u f f i c i e n t  i f  
acknowledged by t h e  t r u s t e e  and prepared i n  s u b s t a n t i a l l y  t h e  f o l l o w i n g  form: 

N o t i c e  o f  R e s i g n a t i o n  o f  T r u s t e e  
The unders igned  t r u s t e e  hereby r e s i g n s  as t r u s t e e  under 

t h e  deed o f  t r u s t  executed by  , as t r u s t o r ,  i n  
wh ich  i s  named b e n e f i c i a r y .  and reco rded  . 1 9 .  i n  county ,  i n  book o r  
d o c k e t  . page , and l e g a l l y  d e s c r i b i n g  t h e  
t r u s t  p r o p e r t y  as: 
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( l ega l  desc r ip t ion  of t rus t  proper ty)  
Dated t h i s  day of . 19-, 

S ignature  
(Acknowledgement ) 
Sec. 2 .  Section 33-809. Arizona Revised S t a t u t e s .  i s  amended t o  read: 
33-809. Reouest f o r  cooies  of no t i ce  of s a l e :  ma i l in s  b y  

t r u s t e e  o r  benef ic ia ry :  d i s c l o s u r e  of information 
r eaa rd ins  t r u s t e e  s a l e  

A. A person d e s i r i n g  a  copy of a  no t i ce  of s a l e  under a  t r u s t  deed 
s h a l l ,  a t  any time subsequent t o  t h e  recording of t h e  t rus t  deed and p r io r  
t o  t h e  recording of a  no t i ce  of s a l e  pursuant t h e r e t o ,  record i n  t h e  o f f i c e  
of the  county recorder i n  any county in which p a r t  of t h e  t rus t  property i s  
s i t ua t ed  a  duly acknowledged request  f o r  a  copy of any such n o t i c e  of s a l e .  
The request sha l l  s e t  f o r t h  t h e  name a n d  address  of  the person o r  persons 
requesting a copy of such no t i ce  and sha l l  i d e n t i f y  t h e  t rust  deed by s e t t i n g  
f o r t h  the  county. docket or book and page of t h e  recording da ta  thereof  and 
by s t a t i n g  the  names of the o r ig ina l  p a r t i e s  t o  such deed, the d a t e  t h e  deed 
was recorded, t h e  lega l  desc r ip t ion  of the e n t i r e  t r u s t  proper ty ,  and sha l l  
be in s u b s t a n t i a l l y  t h e  fol lowing form: 

Request f o r  Notice 
Request i s  hereby made t h a t  a copy of any n o t i c e  of  s a l e  

under the  trust deed recorded in docket o r  book a t  
page , records of  county. Arizona. 

19 - .  
( l ega l  d e s c r i p t i o n  of t rus t  proper ty)  

Executed by a s  t r u s t o r ,  i n  which 
i s  named as  beneficiary and 

as t r u s t e e ,  be mailed t o  a t  

Dated t h i s  day of . 19-. 

S ignature  
(Acknowledgement) 
6 .  Not l a t e r  than t h i r t y  days a f t e r  recording the no t i ce  of s a l e .  the  

t r u s t e e  o r  benef ic ia ry  s h a l l  mail by c e r t i f i e d  o r  r e g i s t e r e d  mail ,  with 
postage prepaid. a  copy of such no t i ce  with t h e  recording da te  shown thereon, 
toge ther  with any no t i ce  requi red  t o  be given by subsect ion C OF THIS 
SECTION, addressed as  fol lows:  

1. To each person whose name and address  a r e  s e t  f o r t h  i n  a  request  
f o r  not ice.  which has  been recorded p r i o r  t o  t h e  recording of the no t i ce  of 
s a l e ,  d i rec ted  t o  t h e  address  designated i n  such reques t .  

2 .  To each person who, a t  t h e  time of recording of t h e  no t i ce  of s a l e .  
appears on the  records of t h e  county recorder i n  t h e  county in which any par t  
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of the  trust property i s  s i tuated t o  have an i n t e r e s t  in any  of the t r u s t  
property. Such copy of the notice shall  be addressed t o  the person whose 
i n t e r e s t  so appears a t  the address s e t  fo r th  in the document. If no address 
f o r  the  person i s  s e t  forth in the  document, the copy of the notice may be 
addressed in care of the  person to  whom the recorded document evidencing such 
i n t e r e s t  was directed t o  be mailed a t  the time of i t s  recording or t o  any 
o ther  address of the  person known or ascertained by the t rus tee .  If the  
i n t e r e s t  which appears on the  records of the county recorder i s  a deed of 
trust. a copy of the  notice need only be mailed t o  the beneficiary under the 
deed of t r u s t .  If any person having such an interes t  or the t rus tor ,  or any 
person who h a s  recorded a request f o r  notice,  desires t o  change the address 
t o  which notice shall  be mailed, such change shall  be accomplished by a 
request as provided under t h i s  section.  

C.  The t rus tee  or beneficiary s h a l l ,  within f i ve  BUSINESS days a f t e r  
the recordation of such notice of sa le .  mail by cer t i f ied or registered mail. 
w i t h  postage prepaid. a copy of any notice of sa le  t o  each of the persons who 
were par t ies  t o  the  t r u s t  deed except the  t rus tee .  The copy of the notice 
mailed t o  the  par t i es  need not show the recording date OF the notice H 
+eewd&. Such notice shall  be addressed t o  the mailing address specified 
in  t h e  t r u s t  deed. In addit ion,  notice t o  each such party shall  contain a 
statement t h a t  a breach or nonperformance of the t r u s t  deed or the contract 
or contracts  secured by the  t r u s t  deed or both has occurred, and  se t t ing  
f o r t h  the  nature of such breach or nonperformance a n d  of the  beneficiary 's  
e lect ion t o  se l l  or cause t o  be sold the t r u s t  property under the t ru s t  deed 
and the  additional notice shal l  be signed by the beneficiary or his agent. 
A copy of such additional notice shall  also be sent w i t h  the notice provided 
f o r  in  subsection B, paragraph 2 O F  THIS SECTION to  a l l  persons whose 
i n t e r e s t  in the t r u s t  property i s  subordinate in pr ior i ty  t o  t ha t  of the deed 
of t r u s t  along with a written statement t h a t  the in te res t  may be subject t o  
being terminated by the  t r u s t e e ' s  sa le .  The written statement may be 
contained in the  statement of breach or  nonperformance. 

D. No request for a copy of a notice recorded pursuant t o  t h i s  
sect ion,  nor any statement or al legation i n  any such request, nor any record 
thereof ,  shall  a f fec t  the t i t l e  t o  the trust property or be deemed notice t o  
any person t h a t  a person requesting a copy of notice of sa le  has or claims 
any in t e r e s t  i n ,  or claim upon the  t r u s t  property. 

E .  A t  any time t h a t  the  t r u s t  deed i s  subject t o  reinstatement 
p u r s u a n t  t o  section 33-813, but not sooner t h a n  th i r ty  days a f t e r  recordation 
of the  notice of t rus tee ' s  sa le .  the t rus tee  shall upon receipt of a written 
request, provide, i f  actually known t o  the t rus tee ,  the following information 
r e l a t i ng  t o  the  t ru s t ee ' s  s a l e  a n d  the  trust property: 

1. The unpaid principal balance of the note or other obligation which 
i s  secured by the  deed of t r u s t .  



2. The name a n d  address of record of the owner of the t r u s t  property 
as of the  date of recordation of the notice of t rus tee ' s  sa le .  

3. A l i s t  of the l iens and encumbrances upon the t r u s t  property as of 
the date  of recordation of the notice of t ru s t ee ' s  s a l e ,  excluding those 
matters s e t  fo r th  i n  section 33-438. subsection A. 
If t he  t r u s t e e  e lec t s  t o  charge a f ee  for  providing the information 
requested, the fee shall n o t  exceed one-twentieth of the amount the t ru s t ee  
may charge pursuant t o  section 33-813. subsection 0,  paragraph 5 .  except the  
t r u s t e e  sha l l  not be required to  accept a  fee  less  t h a n  twenty dollars but 
may accept a l esser  fee a t  the t ru s t ee ' s  discret ion.  The t rus tee .  o r  any 
other person furnishing information pursuant t o  t h i s  subsection t o  the  
t ru s t ee .  shal l  not be subject t o  l i a b i l i t y  for  any error  or omission i n  
providing the information requested. except for  the  wilful and intentional 
f a i l u r e  t o  provide information in the t ru s t ee ' s  actual possession. 

F. A t  any time during the day of s a l e  b u t  prior to  the sa le  or on the 
l a s t  business day preceding the day of sa le .  the t rustee  shall provide t o  any 
person who requests i t  a good f a i t h  estimate of the maximum cred i t  bid the 
beneficiary shall  be en t i t l ed  t o  make a t  the  sa le .  

6 .  In providing information p u r s u a n t  t o  subsections E and  F of t h i s  
section.  t he  t rus tee  may, without obligation or l i a b i l i t y  for  the accuracy 
or completeness of the information, respond t o  oral requests, respond oral ly  
or in  writ ing or provide additional information n o t  required by such 
subsections. W i t h  respect t o  property which i s  the subject of a t rus tee ' s  
sa le ,  t he  beneficiary of such deed of t r u s t  or the holder of any prior l i e n  
may, but shal l  not be required to ,  provide information concerning such deed 
of t r u s t  or  any prior l ien which i s  not required by SUBSECTION 
E or  F of t h i s  section and may charge a reasonable fee  f o r  providing the  
information. The providing of such information by any beneficiary or holder 
of a  pr ior  l i en  shall be w i t h o u t  obligation or  l i a b i l i t y  for  the accuracy or 
completeness of the information. 

Sec. 3 .  Section 33-810. Arizona Revised Statutes.  i s  amended t o  read: 
33-810. Sale bv oublic auction: oostoonement of s a l e  
A. On the date and a t  the time and place designated in the  notice of 

s a l e ,  the t ru s t ee  shall offer t o  s e l l  t he  t r u s t  property a t  public auction 
for  cash t o  the  highest bidder. The attorney or agent for  the t rus tee  may 
conduct the s a l e  and act a t  such sa le  as the  auctioneer for  the trustee.  Any 
person, including the trustee or beneficiary, may bid a t  the sale.  Only the 
beneficiary may make a credi t  bid? in l i e u  of c a s h 7  a t  such sale .  The 
t ru s t ee  shal l  require every bidder-;-- except the bene f i c i a ry7  t o  provide a 
one thousand dol lar  depositr i n  + CASH O R  IN ANY OTHER form THAT IS 
sa t i s f ac to ry  t o  the  t r u s t e e  as a condition of entering a bid. Every bid 
shall be deemed a n  irrevocable offer until the sale  i s  completed except t h a t  
a subsequent bid by the same bidder for  a  higher amount  shall  cancel t ha t  
bidder's lower bid. To determine the highest price bid, the t rus tor  or 
- - 

- 5 -  
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b e n e f i c i a r y  p r e s e n t  a t  t h e  s a l e  may recommend t h e  manner  i n  which t h e  known 
l o t s .  p a r c e l s  o r  d i v i s i o n s  o f  t h e  trust p r o p e r t y  b e  s o l d .  The t r u s t e e  s h a l l  
c o n d i t i o n a l l y  s e l l  t h e  t rus t  p r o p e r t y  u n d e r  e a c h  recommendation.  and ,  i n  
a d d i t i o n  t h e r e t o .  s h a l l  c o n d i t i o n a l l y  sell  t h e  t r u s t  p r o p e r t y  a s  a  whole. 
The t r u s t e e  s h a l l  d e t e r m i n e  which c o n d i t i o n a l  s a l e  o r  s a l e s  result i n  t h e  
h i g h e s t  t o t a l  p r i c e  b i d  f o r  a l l  o f  t h e  t r u s t  p r o p e r t y .  The t r u s t e e  s h a l l  
r e t u r n  d e p o s i t s  t o  a l l  b u t  t h e  b i d d e r  o r  b i d d e r s  whose  b i d  or  b i d s  r e s u l t  i n  
the h i g h e s t  b i d  p r i c e .  The sa le  s h a l l  W be comple t ed  tiwk+ ON 
PAYMENT BY t h e  p u r c h a s e r  OF t h e  p r i c e  b i d  i n  a  form s a t i s f a c t o r y  t o  t h e  
trustee. THE SUBSEPUENT EXECUTION. DELIVERY AND RECORDATION OF THE TRUSTEE'S 
DEED AS PRESCRIBED BY SECTION 33-811 ARE MINISTERIAL ACTS. 

B. T h e  p e r s o n  c o n d u c t i n g  t h e  s a l e  may. f o r  any  c a u s e  deemed i n  t h e  
interest  o f  t h e  b e n e f i c i a r y  o r  t r u s t o r ,  o r  b o t h .  p o s t p o n e  o r  c o n t i n u e  t h e  
s a l e  f rom time t o  time, o r  change  t h e  p l a c e  of t h e  s a l e  t o  any  o t h e r  l o c a t i o n  
a u t h o r i z e d  p u r s u a n t  t o  t h i s  c h a p t e r  by g i v i n g  n o t i c e  o f  t h e  new d a t e ,  time 
and p l a c e  by p u b l i c  d e c l a r a t i o n  a t  t h e  time and p l a c e  l a s t  a p p o i n t e d  f o r  t h e  
s a l e .  Any new s a l e  d a t e  s h a l l  b e  a  f i x e d  d a t e  w i t h i n  n i n e t y  c a l e n d a r  days  
of  t h e  d a t e  o f  t h e  d e c l a r a t i o n .  No o t h e r  n o t i c e  o f  t h e  pos tponed ,  c o n t i n u e d  
o r  r e l o c a t e d  s a l e  i s  r e q u i r e d  e x c e p t  a s  p r o v i d e d  i n  s u b s e c t i o n  C o f  t h i s  
s e c t i o n .  

C. A sale s h a l l  n o t  be comple t e  i f  t h e  s a l e  a s  h e l d  i s  c o n t r a r y  t o  o r  
i n  v i o l a t i o n  o f  any  f e d e r a l  s t a t u t e  i n  effect b e c a u s e  o f  a n  unknown o r  
u n d i s c l o s e d  b a n k r u p t c y .  A s a l e  so h e l d  s h a l l  b e  deemed t o  b e  c o n t i n u e d  t o  
a  d a t e ,  time and  p l a c e  announced by t h e  t r u s t e e  a t  t h e  sale and s h a l l  comply 
wi th  s u b s e c t i o n  B o f  t h i s  s e c t i o n  o r  i f  n o t  announced .  s h a l l  b e  c o n t i n u e d  t o  
t h e  same p l a c e  and a t  t h e  same time t h i r t y  d a y s  l a t e r ,  u n l e s s  t h e  t h i r t i e t h  
day f a l l s  on a  S a t u r d a y  o r  l e g a l  h o l i d a y .  i n  wh ich  e v e n t  i t  s h a l l  b e  
c o n t i n u e d  t o  t h e  f i r s t  b u s i n e s s  day t h e r e a f t e r .  I n  t h e  e v e n t  a  s a l e  i s  
c o n t i n u e d  b e c a u s e  o f  a n  unknown o r  u n d i s c l o s e d  b a n k r u p t c y ,  t h e  trustee s h a l l  
n o t i f y ,  by r e g i s t e r e d  or  c e r t i f i e d  mai l .  w i t h  p o s t a g e  p r e p a i d ,  a l l  b i d d e r s  
who p r o v i d e  t h e i r  names,  a d d r e s s e s  and t e l e p h o n e  numbers i n  w r i t i n g  t o  t h e  
p a r t y  c o n d u c t i n g  t h e  s a l e ,  of t h e  c o n t i n u a t i o n  o f  t h e  sa le .  

Sec .  4. S e c t i o n  33-811. Ar izona  Revised  S t a t u t e s .  is  amended t o  read:  
33-811. Pavment o f  b id :  t r u s t e e ' s  deed  
A. The  HIGHEST BIDDER a t  t h e  s a l e .  o t h e r  t h a n  t h e  

b e n e f i c i a r y  t o  t h e  e x t e n t  o f  h i s  c r e d i t  b i d ,  s h a l l  pay t h e  p r i c e  b i d  by no 
l a t e r  t h a n  5:00 p.m. o f  t h e  f o l l o w i n g  day .  o t h e r  t h a n  a S a t u r d a y  o r  l e g a l  
h o l i d a y .  I f  t h e  pwe4a+e HIGHEST BIDDER f a i l s  t o  pay t h e  amount b i d  by h i m  
f o r  t h e  p r o p e r t y  s t r u c k  o f f  t o  him a t  t h e  s a l e ,  t h e  t r u s t e e ,  i n  h i s  s o l e  
d i s c r e t i o n .  s h a l l  e i t h e r  c o n t i n u e  the s a l e  t o  r e o p e n  b i d d i n g  o r  immed ia t e ly  
o f f e r  t h e  t r u s t  p r o p e r t y  t o  t h e  second h i g h e s t  b i d d e r  who skbW MAY p u r c h a s e  
t h e  t r u s t  p r o p e r t y  a t  h i s  b i d  p r i c e .  The d e p o s i t  o f  t h e  ptwekee HIGHEST 
BIDDER who f a i l s  t o  pay t h e  amount b i d  by him s h a l l  be f o r f e i t e d ,  and s h a l l  
be t r e a t e d  a s  a d d i t i o n a l  s a l e  p roceeds  t o  b e  a p p l i e d  i n  a c c o r d a n c e  w i t h  
- - 
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s e c t i o n  3 3 - 8 1 2 .  subsec t ion  A. I f  t h e  second h i g h e s t  b i d d e r  does n o t  pay h i s  
b i d  p r i c e  by 5 : 0 0  p.m. o f  t h e  n e x t  day exc lud ing  Saturdays and l e g a l  h o l i d a y s  
a f t e r  t h e  p r o p e r t y  has been o f f e r e d  t o  him by t h e  t r u s t e e ,  t h e  t r u s t e e  s h a l l  
e i t h e r  c o n t i n u e  t h e  s a l e  t o  reopen b i d d i n g  o r  o f f e r  t h e  t r u s t  p r o p e r t y  t o  
each o f  t h e  p r i o r  b i d d e r s  on success ive days e x c l u d i n g  Saturdays and l e g a l  
h o l i d a y s  i n  o r d e r  o f  t h e i r  h i g h e s t  b i d ,  u n t i l  a  b i d  p r i c e  i s  p a i d ,  o r  i f  
t h e r e  i s  no o t h e r  b i d d e r ,  t h e  s a l e  s h a l l  be deemed t o  be c o n t i n u e d  t o  a  t i m e  
and p l a c e  des igna ted  by  t h e  t r u s t e e ,  OR I F  NOT DESIGNATED, THE SALE SHALL BE 
CONTINUED TO THE SAME PLACE AND AT THE SAME TIME TWENTY-EIGHT DAYS AFTER THE 
LAST SCHEDULED SALE DATE. I F  THE TWENTY-EIGHTH DAY I S  A SATURDAY OR LEGAL 
HOLIDAY, THE SALE SHALL BE CONTINUED TO THE NEXT BUSINESS DAY. I f  t h e  s a l e  
i s  c o n t i n u e d ,  t h e  t r u s t e e  s h a l l  p r o v i d e  n o t i c e  o f  t h e  c o n t i n u a t i o n  o f  t h e  
s a l e  b y  r e g i s t e r e d  o r  c e r t i f i e d  m a i l ,  w i t h  postage p r e p a i d .  t o  a l l  b i d d e r s  
who p r o v i d e  t h e i r  names. addresses and te lephone numbers i n  w r i t i n g  t o  t h e  
p a r t y  c o n d u c t i n g  t h e  s a l e .  I n  a d d i t i o n  t o  t h e  f o r f e i t  o f  h i s  d e p o s i t ,  a  
pweks-e HIGHEST BIDDER who f a i l s  t o  pay t h e  amount b i d  by him i s  l i a b l e  t o  
any person who s u f f e r s  l o s s  o r  expenses as a  r e s u l t ,  i n c l u d i n g  a t t o r n e y  fees.  
I n  any subsequent s a l e  o f  t r u s t  p r o p e r t y ,  t h e  t r u s t e e  may r e j e c t  any b i d  o f  
t h a t  person.  I N  ANY SALE THAT I S  CONTINUED PURSUANT TO T H I S  SUBSECTION. THE 
TRUSTEE SHALL REJECT THE B I D  FROM ANY PREVIOUS BIDDER WHO ELECTED NOT TO PAY 
H I S  B I D  PRICE. 

B .  The p r i c e  b i d  s h a l l  be p a i d  a t  t h e  o f f i c e  o f  t h e  t r u s t e e  o r  h i s  
agent,  o r  any o t h e r  reasonable  p l a c e  designated by t h e  t r u s t e e .  The payment 
o f  t h e  b i d  p r i c e  may be made a t  a  l a t e r  t i m e  i f  agreed upon i n  w r i t i n g  by t h e  
t r u s t e e .  Upon r e c e i p t  o f  payment, i n  a f o rm s a t i s f a c t o r y  t o  t h e  t r u s t e e .  t h e  
t r u s t e e  s h a l l  e x e c u t e  and d e l i v e r  h i s  deed t o  t h e  pu rchaser .  The t r u s t e e ' s  
deed s h a l l  r a i s e  t h e  presumpt ion o f  compl iance w i t h  t h e  requ i rements  o f  t h e  
deed o f  t r u s t  and t h i s  chap te r  r e l a t i n g  t o  t h e  e x e r c i s e  o f  t h e  power o f  s a l e  
and t h e  s a l e  o f  t h e  t r u s t  p r o p e r t y .  i n c l u d i n g  reco rd ing ,  m a i l i n g .  p u b l i s h i n g  
and p o s t i n g  o f  n o t i c e  o f  s a l e  and t h e  conduct  o f  t h e  s a l e .  Such deed s h a l l  
c o n s t i t u t e  c o n c l u s i v e  ev idence o f  t h e  meet ing o f  such r e q u i r e m e n t s  i n  f a v o r  
o f  pu rchasers  o r  V ENCUMBRANCERS f o r  v a l u e  and w i t h o u t  a c t u a l  
n o t i c e .  Knowledge o f  t h e  t r u s t e e  s h a l l  n o t  be imputed t o  t h e  b e n e f i c i a r y .  

C. The t r u s t e e ' s  deed s h a l l  opera te  t o  convey t o  t h e  pu rchaser  t h e  
t i t l e .  i n t e r e s t  and c l a i m  o f  t h e  t r u s t e e .  t h e  t r u s t o r .  t h e  b e n e f i c i a r y ,  t h e i r  
r e s p e c t i v e  successors  i n  i n t e r e s t  and eF a l l  persons c l a i m i n g  t h e  t r u s t  
p r o p e r t y  s o l d  b y  o r  t h r o u g h  them, i n c l u d i n g  a l l  i n t e r e s t  o r  c l a i m  i n  t h e  
t r u s t  p r o p e r t y  a c q u i r e d  subsequent t o  t h e  r e c o r d i n g  o f  t h e  deed o f  t r u s t  and 
p r i o r  t o  d e l i v e r y  o f  t h e  t r u s t e e ' s  deed. St&? THAT conveyance s h a l l  be 
abso lu te?  w i t h o u t  r i g h t  o f  redempt ion and c l e a r  o f  a l l  l i e n s ,  c l a i m s  o r  
i n t e r e s t s  +wA+g THAT HAVE a  p r i o r i t y  subord ina te  t o  t h e  deed o f  t r u s t  AND 
SHALL BE SUBJECT TO A L L  L IENS,  CLAIMS OR INTERESTS THAT HAVE A PRIORITY  
SENIOR TO THE DEED OF TRUST. 
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Sec. 5.  Section 3 3 - 8 1 2 .  Arizona Revised Statutes .  i s  amended t o  read: 
3 3 - 8 1 2 .  Oisoosition of oroceeds of s a l e  
A. The t rus tee  shall  apply the  proceeds of the  t r u s t e e ' s  s a l e  

iW-he I N  THE FOLLOWING ORDER OF PRIORITY :  
1.  To the  costs a n d  expenses of exercising the  power of s a l e  and the 

sa le ,  including the payment of the  t ru s t ee ' s  fees and reasonable at torney's  
fees actually incurred. 

2.  To the  payment of the contract  or contracts secured by the  t r u s t  
deed. 

3. To the  payment of a l l  other obligations provided i n  or  secured by 
the  t r u s t  deed. 

4. To the  junior lienholders or encumbrancers i n  order of t h e i r  
pr ior i ty  AS THEY EXISTED AT  THE T I M E  OF THE SALE. After payment in  f u l l  t o  
a l l  junior lienholders and encumbrancers payment shall  be made t o  the 
t ru s to r .  

8. The trustee may, in his discret ion,  instead of any one or  more of 
the applications specified i n  subsection A OF T H I S  SECTION. e l ec t  t o  deposit 
the  balance of such proceeds with the  county t reasurer  i n  the  county in which 
the  s a l e  took place pending an order of the  superior court o f  t he  county. 
Upon deposit of the balance of such monies and a f t e r  giving not ice  of the  
deposit by xi: c 2 
AS PRESCRIBED BY SUBSECTION C OF T H I S  SECTION. the  t r u s t e e  sha l l  be 
discharged from a l l  responsibil i ty fo r  acts performed i n  good f a i t h  according 
t o  the  provisions of t h i s  chapter. 

C. I F  THE TRUSTEE ELECTS TO DEPOSIT THE BALANCE OF THE SALE  PROCEEDS 
AS PRESCRIBED BY SUBSECTION B OF T H I S  SECTION. THE TRUSTEE SHALL  M A I L  BY 
C E R T I F I E D  OR REGISTERED M A I L .  WITH POSTAGE PREPAID. WRITTEN NDTICE  OF THE 
DEPOSIT TO A L L  PARTIES OTHER THAN THE BENEFICIARY WHO ARE ENT ITLED TO NOTICE 
PURSUANT TO SECTION 3 3 - 8 0 9  AND ANY OTHER PARTY WITH AN INTEREST OF RECORD I N  
THE PROPERTY AT  THE T IME OF THE SALE. THE NDTICE SHALL INCLUDE A L I S T  OF THE 
L I E N S  AND ENCUMBRANCES ON THE TRUST PROPERTY THAT ARE KNOWN TO THE TRUSTEE 
AND A L I S T  OF THE PARTIES AND THE ADDRESSES TO WHICH THE NOTICE WAS MAILED. 
THE TRUSTEE MAY WITHHOLD FROM THE PROCEEDS OF THE SALE THE COSTS OF 
DEPOSITING THE PROCEEDS AND M A I L I N G  THE NOTICES AND A REASONABLE FEE. 

D. ANY PARTY WHO HAS AN INTEREST I N  THE PROCEEDS THAT ARE DEPOSITED 
PURSUANT TO SUBSECTION B OF T H l S  SECTION MAY APPLY FOR THE RELEASE OF THE 
PROCEEDS BY F I L I N G  A C I V I L  ACTION I N  THE SUPERIOR COURT I N  T H E  COUNTY I N  
WHICH THE PROCEEDS ARE DEPOSITED. THE ACTION SHALL NAME T H E . A P P L I C A B L E  
COUNTY TREASURER AS THE DEFENDANT. AN APPLICANT SHALL M A I L  COPIES  OF THE 
APPL ICAT ION TO A L L  PARTIES WHO WERE MAILED A NOTICE OF DEPOSIT.  ANY PARTY 
WHO CLAIMS A RIGHT TO THE PROCEEDS SHALL F I L E  A RESPONSE TO THE APPL ICAT ION 
W I T H I N  TWENTY DAYS OF THE M A I L I N G  OF THE APPL ICAT ION AND SHALL M A I L  COPIES 
OF THE RESPONSE TO ALL  PARTIES. THE APPLICANT MAY F I L E  AND M A I L  A REPLY TO 
THE RESPONSE WITHIN TEN CALENDAR DAYS OF THE M A I L I N G  OF THE RESPONSE. AFTER 
- - 
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THE EXPIRATION O F  THE TIME FOR FILING A R E P L Y .  THE COURT MAY H O L D  A HEARING 
A N D  SHALL ISSUE A N  O R D E R  D I R E C T I N G  THE- COUNTY TREASURER TO RELEASE T H E  
PROCEEDS TO THE PERSON W H O  IS ENTITLED TO RECEIVE THEM. 

E .  THE TRUSTEE SHALL DISPOSE OF THE PROCEEDS OF THE SALE PURSUANT TO 
THIS SECTION WITHIN NINETY DAYS AFTER COMPLETION O F  THE SALE. 

Sec. 6. Section 33-813. Arizona Revised S ta tu t e s ,  i s  amended t o  read: 
33-813. Defaul t  i n  ~ e r f o r m a n c e  of con t rac t  secured: 

re ins ta tement :  cance l l a t ion  of recorded no t i ce  of 
s a l e  - 

A .  I f ,  p r i o r  t o  the  maturity da t e  f ixed by the  cont rac t  o r  con t r ac t s .  
a l l  o r  a  port ion of a  principal sum o r  i n t e r e s t  of the  cont rac t  o r  con t r ac t s  
secured by a t r u s t  deed becomes due o r  i s  declared due by reason of a breach 
o r  d e f a u l t  i n  t h e  performance of t h e  con t rac t  or con t rac t s  o r  of t h e  t r u s t  
deed t h e  t r u s t o r  o r  h i s  successor  i n  i n t e r e s t ,  any person having a  
subordinate  l i e n  o r  encumbrance of record thereon or  any benef ic ia ry  under 
a  subordinate  t rust  deed may, before 5:00 p.m. on t h e  l a s t  day 
other  than a  Saturday or  legal holiday before t h e  da te  of s a l e  o r  t h e  f i l i n g  
of an a c t i o n  t o  fo rec lose  t h e  t r u s t  deed, r e i n s t a t e  by paying t o  t h e  
benef ic ia ry ,  t h e  t r u s t e e  or the  t r u s t e e ' s  agent i n  a  form acceptable t o  t h e  
beneficiary o r  t h e  t r u s t e e  the  e n t i r e  amount then due under t h e  terms of t h e  
cont rac t  o r  con t r ac t s  o r  t r u s t  deed, o ther  than such portion of t h e  pr inc ipa l  
as would not  then be due had no d e f a u l t  occurred, by curing a l l  o t h e r  
d e f a u l t s  and by paying t h e  amounts due under subsection B OF THIS SECTION. 

B .  The benef ic ia ry  s h a l l  n o t i f y  t h e  t r u s t e e  i n  wr i t i ng  of the 
performance and t h e  name of the person who performed such condit ions.  The 
proceedings s h a l l  be dismissed and t h e  c o n t r a c t  o r  con t r ac t s  and trust deed 
s h a l l  be deemed r e i n s t a t e d  and i n  f o r c e  as  i f  no breach or  d e f a u l t  had 
occurred upon performance of such of t h e  following which may be appl icable :  

1. Payment of t h e  e n t i r e  amount then due. 
2. Payment of cos t s  and expenses incurred i n  enforcing t h e  terms of 

such c o n t r a c t  o r  t r u s t  deed. 
3 .  Payment of reasonable ATTORNEY fees  ac tua l ly  incurred  

IN RELATION TO THE TRUSTEE'S SALE PROCEEDINGS, in an amount not t o  exceed two 
hundred f i f t y  d o l l a r s  or one-half  of one per cent of t h e  e n t i r e  unpaid 
pr inc ipa l  sum secured.  whichever i s  g r e a t e r .  

4. Payment of t h e  recording f e e  f o r  a  cancel la t ion  of not ice  of s a l e .  
5 .  Payment of t h e  t r u s t e e ' s  f e e s ,  i n  an amount n o t  t o  exceed two 

hundred f i f t y  d o l l a r s  o r  one-half  of one per cent of t h e  e n t i r e  unpaid 
pr inc ipa l  sum secured ,  whichever i s  g r e a t e r .  

6 .  PAYMENT OF EXPENSES AND REASONABLE ATTORNEY FEES THAT ARE NOT 
OTHERWISE PROVIDED FOR IN THIS SECTION AND THAT ARE INCURRED IN PROTECTING 
A N D  PRESERVING THE BENEFICIARY'S INTEREST IN THE TRUST PROPERTY. 
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C .  Fees charged pursuant t o  subsection B .  paragraph 3 OF THIS SECTION 
shall  n o t  duplicate or  include fees charged for  services rendered under 
subsection B ,  paragraph 5 OF THIS SECTION. 

0. Upon request, the  t rus tee  shall  provide t o  the  t r u s t o r ,  or any  
person en t i t l ed  t o  notice pursuant t o  section 33-809. subsection B, a t  any 
time tha t  the t r u s t  deed i s  subject t o  reinstatement, a good f a i t h  estimate 
of the  sums which appear necessary t o  re ins ta te  the t r u s t  deed, separately 
specifying costs ,  fees .  accrued in t e r e s t ,  unpaid principal balance a n d  any 
other amounts which are required t o  be paid as a condition t o  reinstatement 
of the trust deed. 

E. If the t r u s t  deed i s  reinstated as provided i n  subsection B OF THIS 
SECTION. the t rus tee  shall  have  a  cancellation of the notice of sa le  recorded 
in the  same county recorder's off ice  where the  notice of s a l e  was recorded. 
A t r u s t e e  who, fo r  t h i r t y  days a f te r  reinstatement, f a i l s  t o  have proper 
notice of the cancellation of the notice of s a l e  recorded i s  l i ab l e .  t o  the  
person w h o  performed the conditions resul t ing i n  reinstatement, f o r  a l l  
actual damages resul t ing from such f a i l u r e .  

F. An acknowledged recorded cancellation of a recorded notice of s a l e  
under a t r u s t  deed shall  be suff ic ient  i f  i t  i s  i n  substant ia l ly  the  
following form: 

Cancellation of Notice of Sale 
The undersigned hereby cancels the  notice of sa le  recorded 

, 19-, on t r u s t  property legally described as: 
( legal  description of t r u s t  property) 

which notice of s a l e  refers t o  a t r u s t  deed executed by 
as t r u s to r ,  in which i s  named as 

beneficiary a n d  as t rus tee ,  a n d  recorded 
, 1 9 ,  in docket or  book , a t  page 

, records of county. Arizona. 

Dated t h i s  day of . 19-. 
Signature of t r u s t ee  

(Acknowledgement) 
Sec. 7. Section 33-1260. Arizona Revised Statutes.  i s  amended t o  read: 
33-1260. Resale of units:  information required: def ini t ion 
A .  Except fo r  a sa le  i n  which a public report shall  be issued pursuant 

t o  section 32-2183 or a n  exempt sale  pursuant t o  section 32-2181.02 or  
unless otherwise waived in writing by the  purchaser, a unit  owner shall  
furnish t o  a purchaser seven days before conveyance of the u n i t :  

1. A copy of the  bylaws and the rules  of the association.  
2. A copy of the  declaration. 
3. A dated statement containing: 



( a )  The p++me TELEPHONE number a n d  address of the president of the 
board of d i rec tors .  

( b )  The amount of the  common expense assessment fo r  the unit and  any 
unpaid common expense assessment, special assessment or other assessment, fee 
or charge currently due and payable from the se l l ing  unit  owner. 

( c )  A statement as t o  whether a portion of the  unit  i s  covered by 
insurance maintained by the  association.  

(dl Any information the  unit  owner may have of any a l tera t ions  that  
v io la te  any provision of the  declaration.  

( e )  Any notice the  u n i t  owner may have received of any  violations of 
the health or  building code with respect t o  the  unit.  

B .  A person damaged by the  f a i l u r e  of the unit owner t o  disclose the 
information required by subsection A of t h i s  section may pursue any  and a l l  
remedies a t  law or in equity against  the  unit  owner. 

C.  For purposes of t h i s  sect ion,  unless the  context otherwise 
requires.  "unit  owner" means the  s e l l e r  of the  condominium unit t i t l e  and  
excludes any real e s t a t e  salesperson or real es ta te  broker who i s  licensed 
under t i t l e  32, chapter 20 a n d  who i s  acting as a salesperson or broker AND 
A TRUSTEE OF A D E E D  OF TRUST WHO IS SELLING THE PROPERTY IN A TRUSTEE'S SALE 
PURSUANT TO CHAPTER 6 . 1  O F  THIS TITLE. 

Sec. 8. Section 33-1806. Arizona Revised Statutes. i s  amended t o  read: 
33-1806. Resales of uni ts :  information reauired: definit ion 
A.  Except for a s a l e  i n  which a public report shall be issued pursuant 

t o  section 32-2183 or a s a l e  which i s  exempt pursuant t o  section 32-2181.02 
and  unless otherwise waived in writ ing by the purchaser, a u n i t  owner shall  
furnish t o  a purchaser. before conveyance of the u n i t ,  a copy of the bylaws. 
the  rules of the associat ion,  the  declaration and  a dated statement 
containing: 

1. The pbme T E L E P H O N E  number a n d  address of the  president of the 
board of di rectors .  

2 .  A statement s e t t i ng  for th  the amount of common regular assessment 
a n d  the unpaid common regular assessment. special assessment or other 
assessment, fee  or charge currently due a n d  payable from the sel l ing unit 
owner. 

3. A statement as t o  whether a portion of the u n i t  i s  covered by 
insurance maintained by the  association.  

4.  A statement as t o  whether the  unit owner has knowledge of any 
a l t e r a t i ons  or improvements t o  the unit  t h a t  violate any  provision of the 
declaration.  

5.  A statement as t o  whether the  unit owner has knowledge of any 
violations of the  health or  building code with respect t o  the u n i t .  

B .  A person damaged by the  f a i l u r e  of the  u n i t  owner t o  disclose the 
information required by subsection A of t h i s  section may pursue any and a l l  
remedies a t  law or i n  equity against  the unit owner. 
- - 
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1 C. For purposes o f  t h i s  s e c t i o n ,  un less  t h e  c o n t e x t  o t h e r w i s e  
2 r e q u i r e s .  " u n i t  owner" means t h e  s e l l e r - o f  t h e  u n i t  t i t l e  and e x c l u d e s  any 
3 r e a l  e s t a t e  sa lesperson  o r  r e a l  e s t a t e  b roker  who i s  l i c e n s e d  under  t i t l e  32. 
4 c h a p t e r  20, and who i s  a c t i n g  as a sa lesperson o r  b r o k e r  AND A TRUSTEE OF A 
5 DEED OF TRUST WHO I S  SELLING THE PROPERTY I N  A TRUSTEE'S SALE PURSUANT TO 
6 CHAPTER 6.1 OF THIS TITLE. 




