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CHAPTER 151

SENATE BILL 1418

AN ACT

AMENDING SECTIONS 28-2402, 49-851, 49-852, 49-854 AND 49-855, ARIZONA REVISED
STATUTES; REPEALING SECTION 49-853, ARIZONA REVISED STATUTES; AMENDING
SECTION 49-851, ARIZONA REVISED STATUTES, AS AMENDED BY THIS ACT; AMENDING
LAWS 1995, CHAPTER 232, SECTION 5; RELATING TO MANAGEMENT OF SPECIAL WASTE.

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 28-2402, Arizona Revised Statutes, js amended to
read:

28-2402. Administration and enforcement

A. In the administration and enforcement of this chapter, the motor
vehicle division shall adopt reasonable rules <t deems proper governing the
safety operations of every motor carrier including rules governing safety
operations of motor carriers, shippers and vehicles transporting hazardous
materials, hazardous substances or hazardous waste and prescribe forms as are
necessary. In determining reasonable rules, the metor vehicle division shall
give due consideration to the nature of the operations and regulation of
public service corporations as defined in article XV, sections 2 and 10,

Constitution of Ar1zona and %%ea*eeemmeﬁéa%+e&9ae#—%ﬁe—&aee+a%~w&e%e—be&%

e rules
adopted by the department of env1ronmenta1 quality pursuant to section

49 - 85 5——whichever—s—apptieable.

B. Rules adopted by the motor vehicle division alsoc apply to a

manufacturer, shipper, motor carrier and driver.
£. In addition to the provisions of section 28-2412, subsection A, the
department of public safety shall and a political subdivision may enforce the

. provisions of this chapter and any rule promulgated under this chapter by the
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motor vehicle division. Any person acting for a political subdivision in
enforcing the provisions of this chapter shall be certified by the department
of public safety as quatified for such enforcement activities.

D. This section does not apply to a Tightweight motor vehicie carrying
hazardous material in an amount less than one thousand pourids or not more
than one hundred ten galions of combustible 1iquid as listed in 49 Code of
Federal Regulations section 172.504(A), tabie 2.

Sec. 2. Section 49-851, Arizona Revised Statutes, is amended to read:

49-851. Definitions: applicability

A. In this article, unless the context otherw1se requires:

2= 1. "Best management practices” means & method or combination of
methods that is used in the treatment, storage and disposal of a special
waste and that achieves the maximum practical cost effective protection of
public health or the environment.

2+ 2. "On site" means at or on the same or geographically contiguous
property that may be divided by public or private right-of-way, provided the
entrance and exit between the properties are at a crossroads intersection and
access is by crossing as opposed to travel along the right-of-way.
Noncontiguous properties owned by the same person but connected by a-
right-of-way that that person controls and to which the public does not have
access are also on-site property.

4— 3. "Petroleum contaminated so1]s means so0ils excavated for
storage, treatment or disposal containing total petroleum hydrocarbons in
concentrations determined by the director through the best management
practices process to present a threat to the public health or the
environment, :

+ 4. "Sh1pper" means a person who effers TRANSPORTS a special waste
$eP—me%9F—*&h+€4ﬁ—%?ﬁﬁ&ﬁ9?%ﬁ%+eﬂ in commerce.

89— 5. "Special waste" means a solid waste as defined in section
4978+ 49-701.01, other than a hazardous waste, that requires special
handling and management to protect pubiic health or the environment and that

- 2?2 -
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is 1isted in section 49-852 or in ruies adopted pursuant to section 49-855,
Special waste does not include return flows from irrigated agriculture,
medical waste, used oil or by-products of a regulated agricultural activity,
as defined in section 49-201, that are subject to best management practices
under section 49-247, by-products of livestock, range livestock and poultry
as defined in section 3-1201, pesticide containers regulated pursuant to
title 3, chapter 2, article 6 or waste that contains radiocactive materials
that are subject to a permit or reguiation under the atomic energy act of
1954 (42 United States Code section 2011; 68 Stat. 919), as amended, or title
30, chapter 4.

+— 6. "Storage" means the holding of special waste for a period of
not more than one year unless a lesser period of time is designated by the
director pursuant to best management practices ruies. The director shali not
designate a storage time of less than ninety days.

B. Defining or categorizing any material as a special waste under this
article shall not affect the duty of care or breach of that duty for a cause
of action for personal injury or for a workers' compensation claim arising
from the handling of any materials.

Sec. 3. Section 49-851, Arizona Revised Statutes, as amended by
section 2 of this act. is amended to read:

49-851. Definitions: appiicability

A. In this article, unless the context otherwise requires:

1. "Best management practices"” means a method or combination of
methods that is used in the treatment, storage and disposal of a special
waste and that achieves the maximum practical cost effective protection of
public health or the environment.

2. "On site"” means at or on the same or geographica]]y contiguous
property that may be divided by public or private right-of-way, provided the
entrance and exit between the properties are at a crossroads intersection and
access 1is by crossing as opposed to travel along the right-of-way.
Noncontiguous properties owned by the same person but connected by a

right-of-way that that person controis and to which the public does not have B

access are alsoc on-site property. s
3. "Petroleum contaminated soils"™ means soils excavated for storage,
treatment or disposal containing $etat—petretewm—hydrocarbons BENZENE,
TOLUENE, ETHYLBENZENE, TOTAL XYLENES, ACENAPHTHYLENE, ANTHRACENE,
BENZ{A)YANTHRACENE, BENZO(A)PYRENE, BENZO(B)YFLUORANTHENE,
BENZO(K)FLUORANTHENE, CYRYSENE, DIBENZ(A, H)ANTHRACENE, FLUORANTHENE,
FLUORENE, INDENCPYRENE, NAPHTHALENE OR PYRENE in concentrations IN EXCESS OF
LEVELS determined by the director PURSUANT TO SECTION 49-152 threugh—the—beost
managerent-proctices—proeess to PROTECT present—a—thpest~te the public health

& AND the environment.
4. “"Shipper™ -means a person who transports a special waste in

commerce.
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5. "Special waste" means a solid waste as defined in section
49-701.01, other than a hazardous waste, that requires special handling and
management to protect public health or the environment and that is listed in
section 49-852 or in rules adopted pursuant to section 4%9-855. Special waste
does not include return flows from irrigated agriculture, medical waste, used
0il or by-products of a regulated agricultural activity, as defined in
section 49-201, that are subject to best management practices under section
49-247, by-products of 1ivestock, range livestock and poultry as defined in
section 3-1201, pesticide containers regulated pursuant to title 3, chapter
2, article 6 or waste that contains radicactive materials that are subject
to a2 permit or regulation under the atomic energy act of 1954 (42 United
States Code section 2011; 68 Stat. 919}, as amended, or title 30, chapter 4.

6. "Storage” means the holding of special waste for a period of not
more than one year uniess a lesser period of time is designated by the
director pursuant to best management practices rules. The director shall not
designate a storage time of less than ninety days.

B. Defining or categorizing any material as a special waste under this
article shall not affect the duty of care or breach of that duty for a cause
of action for personal injury or for a workers' compensation claim arising
from the handling of any materiais.

Sec. 4. Section 49-852, Arizona Revised Statutes, is amended to read:

49-852. Statutory Tist of special wastes: best management

practices rules: appiicability of hazardous waste
designation

DESIGNATED AS SPECIAL WASTES FOR PURPOSES OF

48024 O-522 FOLLOWING ARE
THIS ARTICLE:

1. #Asbestes—er—matepriats—eontaining—asbestes WASTE THAT CONTAINS
PETROLEUM CONTAMINATED SOILS.

2. Waste from shredding motor vehicles.

B. The director shall establish rules for best management practices
for these special wastes pursuant to section 48-855,

C. MNotwithstanding section 49-856, the wastes listed pursuant to
subsection A of this section are required to comply with those manifest
requirements within three months of the adoption of the best management
practices.

Sec. 5. Repeal
Section 49-853, Arizona Revised Statutes, is repealed.
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Sec. 6. Section 49-854, Arizona Revised Statutes, is amended to read:
49-854. Designation of special wastes: criteria: notice: rules

* 3 0

hazardotus—spectat—ormedterwastes—i—this—stater The director shall give

public notice pursuant to title 41, chapter 6 of the decision to formally
study a waste for possible designation as a special waste pursuant to the
criteria established in subsection &~ B of this section.
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= B. In determining whether a2 waste shall be des1gnated as a special
waste, the director and—the—advisery—eommittes shall consider the potential
adverse effects on public health or the environment from the treatment,
storage, transportation or disposal of each waste based upon:

1. The acute and chronic toxicity for those wastes including the human
ar animal data for the following exposures:

(a) Aquatic.

{b) Dermal.
(¢) Inhalation.
(d} Oral.

2. The carcinogenic, mutagenic or teratogenic effects of those wastes
on humans or other life forms.

3. The degree to which the wastes or degradation products of those
wastes are persistent or bicaccumglative in the environment.

4. Information and studies from other states and the federal
government if the committee or director finds them to be derived from
standard protocols,

5. Qther appropriate scientific data, envirommental testing or
analytical data.

& C. The director shall give public notice pursuant to title 41,
chapter 6 of the decision to designate or not to designate a waste as a
special waste.

H- D. The director shall by rule, designate a waste as a special
waste and adopt best management practices concerning the special waste
pursuant to section 49-855 within eighteen months after giving public notice
pursuant to subsection & C of this section that a waste will be designated
as a special waste.

+- E. The designation of a waste as a special waste and the adoption
of best management practices pursuant to section 49-855 shall accur in the
same rule making process.

Sec. 7. Section 49-855, Arizona Revised Statutes, is amended to read:

49-855. PBest management practices; criteria

A. AfFEer-eensuttire—with—the—atvisory—ecommittees The director shall

adopt, by rule, best management practices for the treatment, storage and

-6 -
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disposal of each waste to be designated as a special waste pursuant to this
articie.

B. In adopting best management practices for a special waste, the
director shall consider:

1. The availability, effectiveness, economic feasibility and technical
feasibility of alternative handling or management technologies and practice.

2. The potential nature and severity of the effect on public health
and the environment resulting from the special waste.

3. Circumstances under which the practices shall be applied including
climatological, geological and hydrogeological conditions.

4, Consistency with other federal and state laws, rules and
requlations in an effort to aveid practices or requirements that duplicate,
are inconsistent with or resuit in dual reguiation under other federal and
state Taws, rules and regulations.

C. The best management practices adopted by the director shall contain
procedures necessary for the protection of public heaith and the environment
for the transportation, treatment, storage and disposal of special wastes.
Additional items to be contained in the best management practices shall
include at least:

1. A designated time of not less than ninety days beyond which a waste
may not be stored.

2. A fee for each special waste of not more than two dollars per ton
and beginning from and after January 1, 1995, not more than twenty thousand
dotlars per generator site per year for special waste that is transported to
a facility in this state for treatment, storage or disposal.

D. The director may adopt special waste best management practices that
apply to the treatment, storage or disposal of those wastes that are not
regulated as hazardous wastes under federal laws or regulations.

E. The director may enact special waste best management practices that
are more stringent than federal 1laws or regulations that govern
polychlorinated biphenyls pursuant to the toxic substances control act (15
United States Code section 2605) if the director determines in writing that:

1. The additional regulation is necessary to protect public health or
the environment.

2. There is a scientific basis for the additional regulation based
upon appropriate environment testing and anaiytical data.

3. The additional regulation is technically feasibie.

F. Nothing in this section shall preclude the director from adopting
best management practices under this article which incorporate management
practices applicable to the treatment, storage or disposal of those wastes
that are not regulated as hazardous wastes under federal laws or regulations.

Sec, 8, Delaved effective date

Section 49-851, Arizona Revised Statutes, as amended by section 3 of
this act, is effective from and after December 31, 1996.

-7 -
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Sec. 9. Laws 1995, chapter 232, section 5, is amended to read:

Sec. 5 Adoption of rules; exemption

A. The department of environmental quality shall adopt risk based
remediation standards formally by ruie pursuant to section 49-152, subsection
A, Arizona Revised Statutes, as added by this act, not later than August 1,
1086 1997.

B. Interim standards adopted by the department of environmental
quality pursuant to section 49-152, subsection A, paragraph 1, subdivisions
(a) and (b), Arizona Revised Statutes, as added by this act, are exempt from
title 41, chapter 6, article 3, Arizona Revised Statutes. except that the
director of the department of environmental quality shall comply with section
41-1026, Arizona Revised Statutes. Notwithstanding section 41-1026, Arizona
Revised Statutes, both of the following apply:

1. Before adopticon of the 1interim standards pursuant to section
49-152, subsection A, paragraph 1, subdivisions (a) and (b), Arizona Revised
Statutes, as added by this act. the department of environmental quality shall
provide notice of the dinterim standards in the Arizona administrative
register, and shall for thirty days after publication of the notice afford
persons the opportunity to submit, in writing, statements, arguments, data
and views on the proposed rules,

2. Interim standards adopted pursuant to section 49-152, subsection
A, paragraph 1, subdivisions (a) and (b}, Arizona Revised Statutes, as added
by this act, as emergency rules shall remain in effect until the formally
established rules are adopted.

APPROVED MG THE GOVENOR APRIL 10, 1996.

FILED IN THE C E OF THE SECRETARY CF STATE APRIL 11, 1996,






