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AN ACT 

AMENDING SECTIONS 28-108. 28-1821 AND 41-2752. ARIZONA REVISED STATUTES: 
RELATING TO POWERS OF THE DIRECTOR OF THE DEPARTMENT O F  TRANSPORTATION. 

Be i t  enacted by the Legislature of the  S t a t e  of Arizona: 
Section 1. Section 28-108. Arizona Revised Statutes .  i s  amended t o  

read: 
28-108. Powers and duties 
A. The director  shall :  
1. Supervise and administer the  overall a c t i v i t i e s  of the  department 

and i ts  divisions and employees. 
2. Appoint ass i s tan t  directors f o r  each of the  divisions which 

ass i s tan t  di rectors  shal l  be exempt from the s t a t e  personnel system. 
3. Prescribe such rules a s  he deems necessary for  the collection of 

taxes and l icense fees.  
4. Provide for  the  assembly and d is t r ibu t ion  of information t o  the 

public concerning the department ac t iv i t i e s .  
5. Prescribe such rules as he deems necessary for  public safety and 

convenience. 
6. Prescribe rules  for  the expenditure of a l l  money i n  the s t a t e  

highway fund. 
7. Prescribe standard board and road signs,  or other devices, and 

provide a uniform system of marking a n d  signaling on s t a t e  routes and s t a t e  
highways, which shall  correla te  with and so f a r  as possible conform t o  the 
system as approved by the American association of s t a t e  highway o f f i c i a l s .  
and regulate the use of advertising signboards and road signs on s t a t e  roads 
or  s t a t e  highways. 
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8. Prescribe rules f o r  closing s t a t e  highways under construction or 
repair .  

9.  Receive, a l locate ,  control and disperse a l l  funds designated for  
s t a t e  mass t r a n s i t  programs by federal  or  s t a t e  law o r  rule. 

10. Pass upon projects fo r  construction in  cooperation w i t h  the United 
S ta tes ,  and negotiate and en te r  i n t o  contracts on behalf of the s t a t e  w i t h  
the United States fo r  the cooperative construction and maintenance of federal 
aid mass t r a n s i t  systems w i t h i n  t he  s t a t e .  

11. Enter i n t o  agreements on behalf of the  s t a t e  w i t h  counties, c i t i e s ,  
towns, mass t r a n s i t  d i s t r i c t s ,  or  other po l i t i c a l  . . .  SUBDIVISIONS 
for the  improvement or maintenance of mass t r a n s i t  systems. or fo r  the joint  
improvement or maintenance thereof ,  and en te r  i n t o  contracts fo r  the 
construction of s t a t e  mass t r a n s i t  systems. 

12. Prescribe rules fo r  the  application f o r  and the  expenditure of a l l  
mass t r a n s i t  funds. 

13. Exercise such other powers and dut ies  as a r e  necessary t o  fu l l y  
carry out the  pol ic ies ,  a c t i v i t i e s  and dut ies  of the  department. 

14. Delegate such functions. duties or  powers as he deems necessary t o  
carry out the  e f f i c i en t  operation of t he  department. 

15. Contract fo r  both the  operation of s t a t e  owned ai rpor ts  and for  the 
purpose of securing a i r  search and rescue services.  

16. Plan, b u i l d  and develop, i n  conjunction w i t h  local author i t ies .  
a i rpor t s ,  a i rpor t  terminals and other re1 ated navigational f a c i l i t i e s .  

17. Operate and maintain the  Grand Canyon national park a i rpor t  located 
in the  Kaibab national fo r e s t ,  Coconino county. 

18. Enter in to  agreements on behalf of the  s t a t e  w i t h  counties, c i t i e s ,  
towns or rural d i s t r i c t s  fo r  the  improvement or maintenance of s t a t e  routes. 
or f o r  the  joint  improvement or  maintenance thereof.  

19. Exercise complete and exclusive operational control and 
jur isdic t ion over the  use of s t a t e  highways and routes and prescribe such 
rules regarding such use as he deems necessary t o  prevent the  abuse and 
unauthorized use of such highways and routes. 

20. Coordinate the  design, right-of-way purchase and construction of 
controlled-access highways which a r e  e i t h e r  s t a t e  routes or  s t a t e  highways 
and related grade separations of controlled-access highways and the  design. 
right-of-way purchase, construction, standard and reduced clearance grade 
separation,  extension and widening of a r t e r i a l  s t r e e t s  and highways under 
chapter 9 of t h i s  t i t l e  and a s s i s t  counties and municipali t ies i n  the  
counties i n  the development of t h e i r  regional transportation plans under 
chapter 9 of t h i s  t i t l e  t o  ensure t h a t  the  s t r e e t s  and highways w i t h i n  each 
county form a regional system. 

21. On or before December 1 present an annual report t o  the  speaker of 
the house of representatives and the  president of the senate documenting the 
expenditures of monies under chapter 9 of t h i s  t i t l e  during the  previous 
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fiscal year relating t o  the design, right-of-way purchase or construction of 
controlled-access highways which are accepted i n  the state highway system as 
s ta te  routes or s ta te  highways or related grade separations of 
controlled-access highways which are included i n  the regional transportation 
plans of the counties. 

22. Enter into agreements by direct contract w i t h  nonpublic enti t ies  
for services or jointly exercise any powers common t o  the contracting parties 
t h a t  he deems necessary and i n  the best interests of the department subject 
t o  the limitations of section 41-2544.  

B. The director may provide technical transportation planning 
expertise to  local governments when requested, coordinate local government 
transportation planning w i t h  regional and state transportation planning and 
guide local transportation planning t o  assure compliance w i t h  federal 
requirements. Such planning authority shall n o t ,  however. preempt planning 
responsibilities and decisions of local governments. 

C. If the governor declares a state of emergency the director may, as 
necessary, contract and do al l  things necessary t o  provide emergency 
transportation services for the residents i n  the affected areas whether such 
emergency transportation i s  by streets ,  by rail or by a i r .  

D. The director,  on determination t h a t  it i s  i n  the s ta te ' s  best 
interest,  may authorize payment for necessary relocation costs i n  advance of 
work being performed i f  an  existing facility owned by the United States must 
be relocated or adjusted due t o  construction. modification or improvement of 
a s ta te  highway. Each advance payment shall be based on a n  estimate of cost 
of the proposed relocation or adjustment prepared by the federal government 
and acceptable t o  the director. The final compensation shall be based on the 
actual agreed cost. 

E. THE DIRECTOR MAY ENTER INTO AGREEMENTS ON BEHALF OF THIS STATE WITH 
PRIVATE ENTIT IES FOR THE DISTRIBUTION. LICENSING. LEASING OR SALE OF 
COMPUTER SOFTWARE DEVELOPED BY THE DEPARTMENT. EXCEPT FOR COMPUTER SOFTWARE 
RELATING TO THE MOTOR CARRIER TAX IMPOSED PURSUANT TO CHAPTER 9. ARTICLE 6 
OF T H I S  T I T L E .  THE PRIVATE ENTIT IES WHO ENTER INTO AN AGREEMENT WITH THE 
DEPARTMENT PURSUANT TO T H I S  SUBSECTION CAN ONLY DISTRIBUTE. LICENSE. LEASE 
OR SELL THE COMPUTER SOFTWARE TO GOVERNMENTAL AGENCIES LOCATED OUTSIDE OF 
T H I S  STATE AND TO PRIVATE ENTITIES.  

F. THE DEPARTMENT MAY DISTRIBUTE. LICENSE. LEASE OR SELL COMPUTER 
SOFTWARE DEVELOPED BY THE DEPARTMENT TO PRIVATE ENTITIES, OTHER AGENCIES OR 
POLITICAL SUBDIVISIONS OF T H I S  STATE AND THIRD PARTIES LICENSED PURSUANT TO 
CHAPTER 4. ARTICLE 2. CHAPTER 8. ARTICLE 9 AND CHAPTER 9. ARTICLE 8 OF THIS  
T I T L E .  I F  THE DEPARTMENT DISTRIBUTES. LICENSES. LEASES OR SELLS COMPUTER 
SOFTWARE DEVELOPED BY THE DEPARTMENT TO OTHER AGENCIES OR POLITICAL 
SUBDIVISIONS OF T H I S  STATE. THE DEPARTMENT MAY ENTER INTO A S I T E  LICENSE 
CONTRACT WITH THE AGENCY OR POLITICAL SUBDIVISION OF T H I S  STATE. OTHER 
AGENCIES AND POLITICAL SUBDIVISIONS OF THIS STATE AND LICENSED THIRD PARTIES 
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THAT ACQUIRE COMPUTER SOFTWARE FROM THE DEPARTMENT PURSUANT TO THIS 
SUBSECTION SHALL NOT DISTRIBUTE, LICENSE. LEASE OR SELL THE COMPUTER SOFTWARE 
TO ANY OTHER PERSON. 

G .  THE DEPARTMENT MAY ENTER INTO AGREEMENTS WITH OTHER AGENCIES AND 
POLITICAL SUBDIVISIONS IN THIS STATE FOR THE MAINTENANCE AND SUPPORT OF 
COMPUTER SOFTWARE ACQUIRED BY AN AGENCY OR POLITICAL SUBDIVISION PURSUANT TO 
SUBSECTION F OF THIS SECTION. 

H .  THE DIRECTOR SHALL TRANSMIT MONIES GENERATED PURSUANT TO 
SUBSECTIONS E.  F AND G OF THIS SECTION TO THE STATE TREASURER FOR DEPOSIT IN 
THE STATE HIGHWAY FUND ESTABLISHED PURSUANT TO SECTION 28-1821. 

Sec. 2. S e c t i o n  28-1821. Arizona Revised S t a t u t e s .  i s  amended t o  read:  
28-1821. S t a t e  hiahwav fund: s o u r c e s  
A s t a t e  highway fund  i s  e s t a b l i s h e d  which c o n s i s t s  o f :  
1. Monies d i s t r i b u t e d  f r o m t h e  Arizona highway u s e r  revenue fund  under 

c h a p t e r  9. a r t i c l e  5 o f  t h i s  t i t l e .  
2. Monies a p p r o p r i a t e d  t h e r e t o  by t h e  l e g i s l a t u r e .  
3. Monies r e c e i v e d  f rom d o n a t i o n s  f o r  t h e  c o n s t r u c t i o n ,  improvement 

o r  maintenance o f  s t a t e  highways o r  b r i d g e s ,  which s h a l l  be  c r e d i t e d  t o  a 
s p e c i a l  accoun t  and expended on ly  f o r  t h e  purpose  i n d i c a t e d  by t h e  donor.  

4. Monies r e c e i v e d  from c o u n t i e s ,  i n c l u d i n g  proceeds from bond issues. 
under c o o p e r a t i v e  agreements .  Such monies s h a l l  be  d e p o s i t e d  by t h e  
t r e a s u r e r  t o  t h e  c r e d i t  of  t h e  fund i n  a s p e c i a l  account  upon d e l i v e r y  t o  him 
of  a c o n c i s e  written agreement between t h e  depar tment  and t h e  county  s t a t i n g  
t h e  purposes f o r  which t h e  money i s  sur rendered  by t h e  coun ty ,  and t h e  monies 
s h a l l  be expended o n l y  a s  s t a t e d  i n  the agreement.  

5. Monies r e c e i v e d  from t h e  United S t a t e s  by v i r t u e  o f  an  a c t  o f  
Congress t o  p r o v i d e  a i d  i n  the  c o n s t r u c t i o n  of  r u r a l  p o s t  r o a d s .  b u t  monies 
r e c e i v e d  on p r o j e c t s  f o r  which t h e  f u n d s  n e c e s s a r y  t o  be  p rov ided  by t h e  
s t a t e  a r e  wholly d e r i v e d  from sources  mentioned i n  paragraphs  2 and 3 o f  t h i s  
s e c t i o n  s h a l l  be a l l o t t e d  by t h e  depar tment  and d e p o s i t e d  by t h e  t r e a s u r e r  
i n t o  t h e  s p e c i a l  accoun t  w i t h i n  t h e  fund c r e a t e d  f o r  each p r o j e c t .  Upon 
completion of  t h e  p r o j e c t  and t h e  s a t i s f a c t i o n  and d i s c h a r g e  i n  f u l l  o f  a l l  
o b l i g a t i o n s  o f  wha tever  k ind c r e a t e d  on accoun t  t h e r e o f .  t h e  unexpended 
b a l a n c e  i n  t h e  s p e c i a l  accoun t  f o r  t h e  p r o j e c t  s h a l l .  upon r e q u e s t  of  t h e  
depar tment ,  be  t r a n s f e r r e d  by t h e  t r e a s u r e r  i n t o  t h e  highway fund and may. 
t o g e t h e r  wi th  any f u r t h e r  f e d e r a l  a i d  t h e r e a f t e r  r e c e i v e d  on accoun t  o f  t h e  
p r o j e c t ,  be expended under  t h e  genera l  p r o v i s i o n s  of  t h i s  t i t l e .  

6. Monies coming i n t o  t h e  custody of  an  o f f i c e r  o r  a g e n t  o f  t h e  s t a t e  
from whatever  s o u r c e  t o  be used f o r  t h e  c o n s t r u c t i o n ,  improvement o r  
maintenance o f  s t a t e  highways o r  b r i d g e s .  

7. Monies d e p o s i t e d  i n  t h e  genera l  fund a r i s i n g  from t h e  d i s p o s a l  o f  
s t a t e  pe r sona l  p r o p e r t y  be long ing  t o  t h e  depar tment .  

8. R e c e i p t s  from t h e  s a l e  o r  d i s p o s a l  o f  any o r  a l l  o t h e r  p r o p e r t y  
held by t h e  depar tment  and purchased w i t h  s t a t e  highway f u n d s .  



S.B. 1067 

9.  MONIES GENERATED PURSUANT TO SECTION 28-108, SUBSECTIONS E ,  F 
AND 6. 

Sec.  3. S e c t i o n  41-2752. Arizona Revised S t a t u t e s .  is  amended t o  read:  
41-2752. S t a t e  comoet i t ion w i t h  o r i v a t e  e n t e r o r i s e  o r o h i b i t e d r  

e x c e o t i  ons  
A. A s t a t e  agency s h a l l  n o t  engage i n  t h e  manufactur ing.  p r o c e s s i n g .  

s a l e ,  o f f e r i n g  for  s a l e .  r e n t a l ,  l e a s i n g ,  d e l i v e r y ,  d i s p e n s i n g ,  d i s t r i b u t i n g  
o r  a d v e r t i s i n g  o f  goods o r  s e r v i c e s  t o  t h e  p u b l i c  which a r e  a l s o  o f f e r e d  by 
p r i v a t e  e n t e r p r i s e  u n l e s s  s p e c i f i c a l l y  a u t h o r i z e d  by law o t h e r  t h a n  
a d m i n i s t r a t i v e  l aw and e x e c u t i v e  o r d e r s .  

8. A s t a t e  agency s h a l l  no t  o f f e r  o r  provide  goods o r  services t o  t h e  
p u b l i c  f o r  o r  t h r o u g h  a n o t h e r  s t a t e  agency o r  a l o c a l  agency.  i n c l u d i n g  by 
in tergovernmental  o r  i n t e r a g e n c y  agreement.  i n  v i o l a t i o n  o f  t h i s  s e c t i o n  o r  
s e c t i o n  41-2753. 

C.  Except a s  o t h e r w i s e  provided i n  s e c t i o n  41-2754, s u b s e c t i o n  H .  t h e  
r e s t r i c t i o n s  on a c t i v i t i e s  which compete w i t h  p r i v a t e  e n t e r p r i s e  c o n t a i n e d  
i n  t h i s  s e c t i o n  do n o t  a p p l y  t o :  

1. The development ,  o p e r a t i o n  and management o f  s t a t e  pa rks .  
h i s t o r i c a l  monuments and h i k i n g  o r  e q u e s t r i a n  t r a i l s .  

2.  C o r r e c t i o n a l  i n d u s t r i e s  e s t a b l i s h e d  and o p e r a t e d  by t h e  s t a t e  
depar tment  of  c o r r e c t i o n s  p rov id ing  t h e  p r i c e s  charged f o r  p r o d u c t s  s o l d  by 
t h e  c o r r e c t i o n a l  i n d u s t r i e s  a r e  n o t  l e s s  t h a n  t h e  a c t u a l  c o s t  o f  producing 
and marke t ing  t h e  p roduc t  p l u s  a r e a s o n a b l e  a l lowance  f o r  overhead and 
a d m i n i s t r a t i v e  c o s t s .  

3. The Arizona o f f i c e  of  tour i sm.  
4 .  The Arizona highways magazine,  o p e r a t e d  by t h e  depar tment  o f  

t r a n s p o r t a t i o n .  
5. P r i n t i n g  and d i s t r i b u t i n g  i n f o r m a t i o n  t o  t h e  p u b l i c  i f  t h e  agency 

i s  o t h e r w i s e  a u t h o r i z e d  t o  do s o ,  and p r i n t i n g  o r  copying p u b l i c  r e c o r d s  o r  
o t h e r  m a t e r i a l  r e l a t i n g  t o  t h e  p u b l i c  agency's  p u b l i c  b u s i n e s s  and recover ing  
th rough  f e e s  and c h a r g e s  t h e  c o s t s  o f  such p r i n t i n g ,  copying and 
d i s t r i b u t i o n .  

6. The d e p a r t m e n t  o f  p u b l i c  s a f e t y .  
7. The c o n s t r u c t i o n .  maintenance and opera t ion  o f  s t a t e  t r a n s p o r t a t i o n  

f a c i l i t i e s .  
8. THE DEVELOPMENT. DISTRIBUTION, MAINTENANCE, SUPPORT. LICENSING, 

LEASING OR SALE OF COMPUTER SOFTWARE BY THE DEPARTMENT OF TRANSPORTATION. 
D. The r e s t r i c t i o n s  on a c t i v i t i e s  which compete w i t h  p r i v a t e  

e n t e r p r i s e  c o n t a i n e d  i n  s u b s e c t i o n  A of  t h i s  s e c t i o n  do n o t  a p p l y  t o  
community c o l l e g e s  and u n i v e r s i t i e s  under t h e  j u r i s d i c t i o n  of  a s t a t e  
governing board .  
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