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SENATE BILL 1196 

AN ACT 

AMENDING SECTIONS 28-108. 28-424. 28-455. 28-602. 28-611. 28-668. 28-691. 
28-692. 28-693. 28-697. 28-708. 28-964. 28-1391. 28-1597. 28-1598. 28-1831. 
28-2005. 28-2023. 28-2415 AND 28-2803. ARIZONA REVISED STATUTES; REPEALING 
TITLE 41, CHAPTER 5. ARTICLE 8. ARIZONA REVISED STATUTES; REPEALING SECTION 
41-3000.22. ARIZONA REVISED STATUTES: REPEALING LAWS 1995, CHAPTER 147. 
SECTION 22; RELATING TO TRANSPORTATION. 

Be i t  enacted by t h e  Leg is la tu re  o f  t h e  Sta te  o f  Arizona: 
Sect ion 1. Sect ion 28-108. Arizona Revised Statutes.  i s  amended t o  

read: 
28-108. Powers and dut ies  
A. The d i r e c t o r  s h a l l :  
1. Supervise and administer t h e  o v e r a l l  a c t i v i t i e s  o f  t h e  department 

and i t s  d i v i s i o n s  and employees. 
2. Appoint ass i s tan t  d i r e c t o r s  f o r  each o f  t h e  d i v i s i o n s  which 

ass i s tan t  d i r e c t o r s  s h a l l  be exempt from t h e  s t a t e  personnel system. 
3. Prescr ibe such r u l e s  as he deems necessary f o r  t h e  c o l l e c t i o n  o f  

taxes and l i c e n s e  fees. 
4. Provide f o r  the  assembly and d i s t r i b u t i o n  o f  i n f o r m a t i o n  t o  t h e  

p u b l i c  concerning t h e  department a c t i v i t i e s .  
5. Prescr ibe such r u l e s  as he deems necessary f o r  p u b l i c  sa fe ty  and 

convenience. 
6. Prescr ibe ru les  f o r  t h e  expenditure o f  a l l  money i n  the  s t a t e  

highway fund. 
7. Prescr ibe standard board and road signs. o r  o the r  devices. & 

provide a uniform system o f  marking and s igna l i ng  on s t a t e  rou tes  and s t a t e  
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highways, which shall corre la te  w i t h  and se AS f a r  as possible conform t o  the 
system as approved by the  American association of s t a t e  highway o f f i c i a l s ,  
and regulate the use of advertising signboards and road signs on s t a t e  roads 
or s t a t e  highways. 

8. Prescribe rules fo r  closing s t a t e  highways under construction or 
repair. 

9. Receive, a l loca te ,  control and disperse a l l  funds designated for  
s t a t e  mass t r ans i t  programs by federal or  s t a t e  law or rule.  

10. Pass upon projects fo r  construction in cooperation w i t h  the  United 
States ,  and negotiate and enter i n to  contracts on behalf of the  s t a t e  w i t h  
the United States fo r  the cooperative construction and maintenance of federal 
aid mass t r a n s i t  systems w i t h i n  the  s t a t e .  

11. Enter into agreements on behalf of the  s t a t e  w i t h  counties. c i t i e s ,  
towns. mass t r a n s i t  d i s t r i c t s .  or  other po l i t i ca l  . . .  SUBDIVISIONS 
for the improvement or maintenance of mass t r a n s i t  systems, or fo r  the  jo in t  
improvement or  maintenance thereof.  and enter in to  contracts f o r  the  
construction of s t a t e  mass t r a n s i t  systems. 

12. Prescribe rules fo r  the application fo r  and the expenditure of a l l  
mass t r ans i t  funds. 

13. Exercise such other powers and dut ies  as a re  necessary t o  fu l l y  
carry out the  pol ic ies ,  a c t i v i t i e s  and dut ies  of the  department. 

14. Delegate such functions, duties or powers as he deems necessary t o  
carry out the  e f f i c i en t  operation of t he  department. 

15. Contract fo r  both the operation of s t a t e  owned a i rpor t s  a n d  f o r  the 
purpose of securing a i r  search and rescue services.  

16. Plan, build and develop, in conjunction w i t h  local au tho r i t i e s ,  
a i rpor ts ,  a i rpor t  terminals and other re la ted navigational f a c i l i t i e s .  

17. Operate and maintain the Grand Canyon national park a i rpor t  located 
i n  the Kaibab national fo res t .  Coconino county. 

18. Enter into agreements on behalf of the s t a t e  w i t h  . . 
P POLITICAL SUBDIVISIONS OR INDIAN TRIBES f o r  the  
improvement or maintenance of s t a t e  routes-;-- or f o r  the  jo in t  improvement or 
maintenance #ww+ O F  STATE ROUTES. 

19. Exercise complete and exclusive operational control and 
jurisdiction over the  use of s t a t e  highways and routes and prescribe such 
rules regarding such use as he deems necessary t o  prevent t he  abuse and 
unauthorized use of such highways and routes. 

20. Coordinate the  design, right-of-way purchase and construction of 
controlled-access highways which a re  e i t h e r  s t a t e  routes or  s t a t e  highways 
and related grade separations of controlled-access highways and the  design, 
right-of-way purchase. construction, standard and reduced clearance grade 
separation. extension and widening of a r t e r i a l  s t r e e t s  and highways under 
chapter 9 of t h i s  t i t l e  and a s s i s t  counties and municipali t ies i n  the 
counties i n  the  development of t h e i r  regional transportation plans under 
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chapter 9 of this  t i t l e  t o  ensure t h a t  the streets and  highways within each 
county form a regional system. 

21. On or before December 1 present an  a n n u a l  report t o  the speaker of 
the house of representatives and the president of the senate documenting the 
expenditures of monies under chapter 9 of this  t i t l e  during the previous 
fiscal year relating t o  the design, right-of-way purchase or construction of 
controlled-access highways which are accepted i n  the state highway system as 
s ta te  routes or s ta te  highways or related grade separations of 
controlled-access highways which are included i n  the regional transportation 
plans of the counties. 

22. Enter i n t o  agreements by direct contract w i t h  nonpublic ent i t ies  
for services or jointly exercise any powers common t o  the contracting parties 
t h a t  he deems necessary and i n  the best interests of the department subject 
t o  the limitations of section 41-2544. 

B. The director may provide technical transportation p l a n n i n g  
expertise to  local governments when requested, coordinate local government 
transportation planning with regional and s ta te  transportation planning and  
guide local transportation planning t o  assure compliance w i t h  federal 
requirements. Such planning authority shall not, however, preempt planning 
responsi bi 1 i t i e s  and  decisions of 1 ocal governments. 

C. If the governor declares a s tate of  emergency the director may. as 
necessary, contract and do al l  things necessary t o  provide emergency 
transportation services for the residents i n  the affected areas whether such 
emergency transportation i s  by s treets ,  by rail or by a i r .  

D. The director, on THE determination t h a t  i t  i s  in the s ta te ' s  best 
interest, may authorize payment for necessary relocation costs i n  advance of 
work being performed i f  an existing faci l i ty owned by the United States must 
be relocated or adjusted due to construction, modification or improvement of 
a state highway. Each advance payment shall be based on an  estimate of cost 
of the proposed relocation or adjustment prepared by the federal government 
and acceptable t o  the director. The final compensation shall be based on the 
actual agreed cost. 

Sec. 2. Section 28-424. Arizona Revised Statutes. i s  amended to  read: 
28-424. Restricted licenses: violation: classification 
A.  The department upon issuing a driver's license may, w i t h  good 

cause. impose restrictions suitable t o  the licensee's driving abil i ty w i t h  
respect to the type of or special mechanical control devices required on a 
motor vehicle which the licensee may operate or such other restrictions 
applicable t o  the licensee as the department may determine t o  be appropriate 
t o  assure the safe operation of a motor vehicle by the licensee. The 
department furthermore shall have the authority t o  impose restrictions 
suitable t o  the licensee's driving abil i ty w i t h  respect t o  areas, locations 
or highways w i t h i n  th is  s tate,  or w i t h  respect t o  the time of day or n i g h t  
t h a t  the licensee shall be permitted t o  drive a motor vehicle or such other 
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r e s t r i c t i ons  applicable t o  the l icensee as the department may determine t o  
be appropriate t o  assure the  safe operation of a motor vehicle by the  
1 icensee. 

8. An applicant for a class A. B or C license who e i ther  f a i l s  the  a i r  
brake component of the  knowledge examination or performs the  s k i l l s  t e s t  in 
a vehicle not equipped w i t h  a i r  brakes may receive a c lass  A. B or  C l icense 
which r e s t r i c t s  the driver from operating a commercial motor vehicle equipped 
with a i r  brakes. 

C.  An applicant fo r  a c lass  A ,  B or C l icense who i s  not subject t o  
t i t l e  49 Code of Federal Regulations part  391 may receive a c l a s s  A, B or C 
l icense which r e s t r i c t s  the  driver from operating a vehicle i n  i n t e r s t a t e  
epe?&-m COMMERCE. 

D.  An applicant who i s  a t  l e a s t  eighteen years of age may receive a 
c l a s s  A .  8 o r  C l icense which r e s t r i c t s  the dr iver  from operating a. 
%mei+H- motor vehicle iR FOR THE PURPOSES OF i n t e r s t a t e  epwHm 
COMMERCE. 

E. An applicant fo r  a class M l icense who performs the  d r i v i n g  
examination with a motorcycle, motor driven cycle or pedal bicycle w i t h  
helper motor w i t h  a maximum piston displacement of one hundred cubic 
centimeters or  l ess  i s  res t r ic ted t o  driving a motorcycle. motor driven cycle 
or  pedal bicycle with helper motor with a maximum p i s t o n  displacement of one 
hundred cubic centimeters or l ess .  

F. The department may ei ther  issue a special res t r ic ted  l icense or may 
s e t  for th  the  res t r ic t ions  upon the usual l icense form. 

G. The department may upon receiving sa t i s fac tory  evidence of a 
violation of the res t r ic t ions  of the l icense suspend or  revoke the  license. 
but the  l icensee shal l  be en t i t l ed  t o  a hearing as upon a suspension or 
revocation under the  provisions of this chapter. 

H. I t  i s  a c lass  2 misdemeanor fo r  a person t o  operate a motor vehicle 
i n  any manner in violation of the res t r ic t ions  imposed i n  a res t r ic ted  
l i cense  issued to  him. 

Sec. 3. Section 28-455. Arizona Revised Statutes.  i s  amended t o  read: 
28-455. Mandatorv disoual i f icat ion of commercial d r ive r ' s  

l icense bv department: def ini t ion 
A. The department shall disqualify a person from d r i v i n g  a commercial 

motor vehicle fo r  a period of not l e s s  than one year from the date of 
conviction i f  the  person i s  convicted of a f i r s t  v iola t ion of: 

1. Driving a commercial motor vehicle under the  influence of a+e&& 
INTOXICATING LIQUOR or a controlled substance O R  WHILE HAVING AN ALCOHOL 
CONCENTRATION OF 0.04 OR MORE. 

2. Leaving the  scene of a n  accident involving a commercial motor 
vehicle driven by the  person. 

3. Using a commercial motor vehicle i n  the  commission of any felony. 



0 .  I f  any of the  violations in subsection A OF THIS SECTION occurred 
while the  person was transporting a hazardous material i n  the  quantity and 
under the  circumstances as t o  require placarding of the transport  vehicle 
required by the department's safety rules prescribed pursuant t o  chapter 19. 
a r t i c l e  1 of t h i s  t i t l e ,  the  disqual i f icat ion i s  fo r  a period of n o t  l e s s  
than three  years. 

C .  Except as provided i n  subsection D of t h i s  section,  a person i s  
disqualif ied fo r  l i f e  i f  he i s  convicted of two or  more violations of any of 
the  offenses prescribed i n  subsection A of t h i s  section or any combination 
of those offenses ar is ing from t w o  or more separate incidents. Only offenses 
committed from a n d  a f t e r  December 31, 1989 may be considered i n  applying t h i s  
subsection. 

D.  The department may adopt rules establishing guidelines. including 
condit ions,  under which a d isqual i f icat ion fo r  l i f e  under subsection C OF 
THIS SECTION may be reduced t o  a period of not l e s s  than ten years. 

E.  A person i s  disqualif ied from driving a commercial motor vehicle 
f o r  l i f e  who uses a commercial motor vehicle in the  commission of any felony 
involving the  manufacture, d is t r ibut ion or dispensing of a control led 
substance, or  possession w i t h  in ten t  t o  manufacture. d i s t r ibu te  or dispense 
a controlled substance. 

F. A person i s  disqualif ied from driving a commercial motor vehicle 
f o r  a period of not l e s s  t h a n  s ix ty  consecutive days i f  he i s  convicted of 
two serious t r a f f i c  viola t ions  committed i n  a commercial motor vehicle 
ar is ing from separate incidents occurring within a three year period from the 
date  of conviction. 

G. A person i s  disqualif ied from driving a commercial motor vehicle 
f o r  a period of not l e s s  than one hundred twenty consecutive days i f  he i s  
convicted of three serious t r a f f i c  violations committed i n  a commercial motor 
vehicle ar is ing from separate incidents occurring w i t h i n  a three year period 
from the  date of conviction. 

H .  W i t h i n  ten days a f t e r  suspension, revocation, cancellation o r  
disqual i f icat ion of a commercial driver 's  l icense for  a period of sixty days 
or more, the  s t a t e  shall  update i t s  records t o  r e f l ec t  the  action and shall  
notify the  commercial drivers license information system of the action taken. 
On suspension, revocation, cancellation or disqual i f icat ion of a commercial 
d r iver ' s  l icense issued by another s t a t e  or a nonresident commercial driver 's  
l i cense .  the  s t a t e  shall  also not i fy ,  within ten days, the  s t a t e  licensing 
author i ty  which issued the  l icense of the  action taken. 

I .  For purposes of t h i s  section. "serious t r a f f i c  violation" means a 
conviction fo r  any of the  following: 

1. Excessive speeding involving any s ingle  offense for  any speed of 
f i f t e e n  miles per hour or more above the  posted speed l imit .  

2. Reckless driving,  as provided by section 28-693. 
3. Racing, as defined i n  section 28-708. 
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~ l l o w i n g  t h e  v e h i c l e  ahea d t o o  c l o s e l y ,  a s  provided by s e c t i o n  

5.  Improper o r  e r r a t i c  t r a f f i c  l a n e  changes  a s  p rov ided  by s e c t i o n  
28-729. 

6 .  Any v i o l a t i o n  of  t h i s  t i t l e  a r i s i n g  i n  c o n n e c t i o n  w i t h  a  f a t a l  
t r a f f i c  a c c i d e n t .  

Sec. 4. S e c t i o n  28-602. Arizona Revised S t a t u t e s .  is amended t o  read :  
28-602. D e f i n i t i o n s  
In  t h i s  c h a p t e r .  u n l e s s  t h e  c o n t e x t  o t h e r w i s e  r e q u i r e s :  
1. "Commercial motor vehic le"  means a motor v e h i c l e  o r  combination o f  

motor v e h i c l e s  used t o  t r a n s p o r t  passengers  o r  p r o p e r t y  i f  t h e  motor v e h i c l e  
e i t h e r :  

( a )  Has a g r o s s  combined weight r a t i n g  of  t w e n t y - s i x  thousand one o r  
more pounds i n c l u s i v e  of  a towed u n i t  w i t h  a g r o s s  v e h i c l e  we igh t  r a t i n g  o f  
more t h a n  ten thousand pounds. 

( b )  Has a g r o s s  v e h i c l e  weight r a t i n g  of  t w e n t y - s i x  thousand one  o r  
more pounds. 

( c )  IS a school  bus. 
( d l  I s  a bus. 
( e l  I s  o f  any s i z e  and i s  used i n  t h e  t r a n s p o r t a t i o n  o f  m a t e r i a l s  

found t o  be hazardous  f o r  t h e  purposes  o f  t h e  hazardous  m a t e r i a l s  
t r a n s p o r t a t i o n  a c t  (49  UNITED STATES CODE APPENDIX SECTIONS 1801 THROUGH 
1812)  t h a t  r e q u i r e s  t h e  v e h i c l e  t o  be p l a c a r d e d  under  49 Code of Federa l  
R e g u l a t i o n s  s e c t i o n  172.504. a s  adopted by t h e  motor v e h i c l e  d i v i s i o n  
p u r s u a n t  t o  c h a p t e r  1 9 .  a r t i c l e  1 of  t h i s  t i t l e .  

2. "Cont ro l l ed -access  highway" means a highway, s t reet  o r  roadway i n  
r e s p e c t  t o  which owners o r  occupants of  a b u t t i n g  l a n d s  and o t h e r  pe r sons  have 
no l e g a l  r i g h t  o f  a c c e s s  t o  o r  from e x c e p t  a t  such p o i n t s  on ly  and i n  t h e  
manner de te rmined  by t h e  p u b l i c  a u t h o r i t y  having j u r i s d i c t i o n  o v e r  t h e  
highway, s t r e e t  o r  roadway. 

3. "Crosswalk" means: 
( a )  T h a t  p a r t  of  a roadway a t  an i n t e r s e c t i o n  i n c l u d e d  w i t h i n  t h e  

p r o l o n g a t i o n s  o r  connec t ions  o f  t he  l a t e r a l  l i n e s  o f  t h e  s i d e w a l k s  on 
o p p o s i t e  s i d e s  o f  t h e  highway measured from t h e  c u r b s  o r .  i n  a b s e n c e  o f  
c u r b s ,  from t h e  edges  o f  t h e  t r a v e r s a b l e  roadway. 

( b )  Any p o r t i o n  of  a roadway a t  an i n t e r s e c t i o n  o r  e l s e w h e r e  
d i s t i n c t l y  i n d i c a t e d  f o r  p e d e s t r i a n  c r o s s i n g  by l i n e s  o r  o t h e r  markings  on 
t h e  s u r f a c e .  

4.  "Education" means a program i n  which a pe r son  p a r t i c i p a t e s  i n  a t  
l e a s t  s i x t e e n  hours o f  c lassroom i n s t r u c t i o n  r e l a t i n g  t o  a lcoho l  o r  o t h e r  
d rugs .  

5. "Explosives" means any chemical compound, m i x t u r e  o r  d e v i c e  which 
i s  commonly used o r  in tended  f o r  t h e  purpose  o f  producing an e x p l o s i o n  and 
which i s  d e f i n e d  i n  49 Code of  Federal  Regu la t ions  p a r t  173. 



S . B .  1196 

6. "F lammable1 iqu id"means  any l i q u i d w h i c h  has  a  f l a s h  p o i n t  o f  less 
t h a n  one  hundred  d e g r e e s  F a h r e n h e i t  and which i s  d e f i n e d  i n  4 9  Code o f  
Fede ra l  R e g u l a t i o n s  p a r t  173. 

7. "Gross weight"  means t h e  we igh t  o f  a  v e h i c l e  w i t h o u t  l o a d  p l u s  t h e  
w e i g h t  of  any  l o a d  on t h e  v e h i c l e .  

8. " I n t e r s e c t i o n "  means t h e  a r e a  embraced w i t h i n  t h e  p r o l o n g a t i o n  o r  
connec t ion  o f  the l a t e r a l  cu rb  l i n e s ,  o r  i f  none ,  t h e n  the l a t e r a l  boundary 
l i n e s  o f  the roadways of  two highways which j o i n  o n e  a n o t h e r  a t .  o r  
app rox ima te ly  a t .  r i g h t  a n g l e s ,  o r  the a r e a  w i t h i n  which v e h i c l e s  t r a v e l i n g  
upon d i f f e r e n t  highways j o i n i n g  a t  any  o t h e r  a n g l e  may come i n  c o n f l i c t .  
Where a  highway i n c l u d e s  two roadways t h i r t y  o r  more feet a p a r t ,  t h e n  e v e r y  
c r o s s i n g  o f  e a c h  roadway o f  such d i v i d e d  highway by a n  i n t e r s e c t i n g  highway 
s h a l l  be  r e g a r d e d  a s  a  s e p a r a t e  i n t e r s e c t i o n .  I f  t h e  i n t e r s e c t i n g  highway 
a l s o  i n c l u d e s  two roadways t h i r t y  o r  more feet a p a r t ,  t h e n  e v e r y  c r o s s i n g  o f  
two roadways o f  the highways s h a l l  be  r e g a r d e d  a s  a  s e p a r a t e  i n t e r s e c t i o n .  

9. "Laned roadway" means a  roadway which i s  d i v i d e d  i n t o  two o r  more 
c l e a r l y  marked l a n e s  f o r  v e h i c u l a r  t r a f f i c .  

1 0 .  "License"  means any 1  i c e n s e ,  t empora ry  i n s t r u c t i o n  p e r m i t  o r  
t empora ry  l i c e n s e  i s s u e d  under t h e  l a w s  o f  t h i s  s t a t e  o r  any o t h e r  s t a t e  
p e r t a i n i n g  t o  t h e  l i c e n s i n g  o f  p e r s o n s  t o  o p e r a t e  mo to r  v e h i c l e s .  

11. "Metal t i r e "  means a  t i r e  t h e  s u r f a c e  o f  which i n  c o n t a c t  w i t h  the 
highway is  w h o l l y  o r  p a r t l y  o f  m e t a l  o r  o t h e r  h a r d .  n o n r e s i l i e n t  m a t e r i a l .  

12 .  " O f f i c i a l  t r a f f i c - c o n t r o l  d e v i c e s "  means a l l  s i g n s .  s i g n a l s ,  
markings and d e v i c e s  n o t  i n c o n s i s t e n t  w i t h  t h i s  c h a p t e r  and p l a c e d  o r  e r e c t e d  
by a u t h o r i t y  o f  a  pub1 i c  body o r  o f f i c i a l  having  j u r i s d i c t i o n  f o r  t h e  pu rpose  
of  r e g u l a t i n g .  warn ing  o r  g u i d i n g  t r a f f i c .  

13. "Park."  i f  p r o h i b i t e d ,  means the s t a n d i n g  o f  a  v e h i c l e .  whe the r  
o c c u p i e d  o r  n o t ,  o t h e r w i s e  than  t e m p o r a r i l y  f o r  the p u r p o s e  o f  and w h i l e  
a c t u a l l y  engaged i n  l o a d i n g  o r  u n l o a d i n g .  

14. " P o l i c e  o f f i c e r "  means an o f f i c e r  a u t h o r i z e d  t o  d i r e c t  o r  r e g u l a t e  
t r a f f i c  o r  make a r r e s t s  f o r  v i o l a t i o n s  o f  t r a f f i c  r u l e s  OR OTHER OFFENSES. 

1 5 .  " P r i v a t e  road  o r  driveway" means a  way o r  p l a c e  i n  p r i v a t e  
ownership and used  f o r  v e h i c u l a r  t r a v e l  by t h e  owner and  t h o s e  having  e x p r e s s  
o r  i m p l i e d  p e r m i s s i o n  f rom t h e  owner. b u t  n o t  by o t h e r  p e r s o n s .  

16 .  " R a i l r o a d "  means a  c a r r i e r  o f  p e r s o n s  o r  p r o p e r t y  upon c a r s  
o p e r a t e d  upon s t a t i o n a r y  r a i l s .  

17 .  " R a i l r o a d  s i g n  o r  s i g n a l "  means a  s i g n .  s i g n a l  o r  d e v i c e  e r e c t e d  
by a u t h o r i t y  o f  a  p u b l i c  body o r  o f f i c i a l  o r  by a  r a i l r o a d  and i n t e n d e d  t o  
g i v e  n o t i c e  o f  t h e  p r e s e n c e  o f  r a i l r o a d  t r a c k s  o r  t h e  a p p r o a c h  o f  a  r a i l r o a d  
t r a i n .  

18. " R a i l r o a d  t r a i n "  means a  s t e a m  e n g i n e .  e l e c t r i c  o r  o t h e r  motor .  
w i t h  o r  w i t h o u t  c a r s  coup led  t h e r e t o ,  o p e r a t e d  upon r a i l s .  

19 .  "Roadway" means t h a t  p o r t i o n  o f  a  highway improved,  d e s i g n e d  o r  
o r d i n a r i l y  used  f o r  v e h i c u l a r  t r a v e l .  e x c l u s i v e  of the  berm o r  s h o u l d e r .  I f  
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a  highway i n c l u d e s  two or  more s e p a r a t e  roadways, roadway refers t o  any such  
roadway s e p a r a t e l y  b u t  n o t  t o  a l l  such roadways c o l l e c t i v e l y .  

20. "Sc reen ing"  means a p r e l i m i n a r y  i n t e r v i e w  and a s s e s s m e n t  o f  an 
o f f e n d e r  t o  d e t e r m i n e  i f  t h e  o f f e n d e r  r e q u i r e s  a l c o h o l  o r  o t h e r  d r u g  
e d u c a t i o n  or  t r e a t m e n t .  

21. "Sidewalk" means t h a t  p o r t i o n  o f  a  s t r e e t  between t h e  c u r b  l i n e s .  
o r  t h e  l a t e r a l  l i n e s  of a roadway, and t h e  a d j a c e n t  p r o p e r t y  l ines.  i n t e n d e d  
f o r  t h e  u s e  o f  p e d e s t r i a n s .  

22. "Stop". i f  r e q u i r e d ,  means c o m p l e t e  c e s s a t i o n  from movement. 
23.  "Stop ,  s t o p p i n g  o r  s t a n d i n g " ,  i f  p r o h i b i t e d .  means any s t o p p i n g  o r  

s t a n d i n g  of  a  v e h i c l e ,  w h e t h e r  occup ied  or  n o t ,  e x c e p t  when n e c e s s a r y  t o  
a v o i d  c o n f l i c t  w i t h  o t h e r  t r a f f i c  or i n  compl i ance  w i t h  d i r e c t i o n s  o f  a  
p o l i c e  officer o r  t r a f f i c - c o n t r o l  s i g n  o r  s i g n a l .  

24 .  "Through highway" means a  highway o r  p o r t i o n  of a  highway a t  t h e  
e n t r a n c e s  t o  which v e h i c u l a r  t r a f f i c  from i n t e r s e c t i n g  highways is  r e q u i r e d  
by l a w  t o  s t o p  b e f o r e  e n t e r i n g  o r  c r o s s i n g  and when s t o p  s i g n s  a r e  e r e c t e d  
a s  p r o v i d e d  i n  t h i s  c h a p t e r .  

25 .  " T r a f f i c "  means p e d e s t r i a n s ,  r i d d e n  o r  herded  a n i m a l s ,  v e h i c l e s ,  
and o t h e r  conveyances  e i t h e r  s i n g l y  o r  t o g e t h e r  w h i l e  u s i n g  any highway for  
pu rposes  o f  t r a v e l .  

26 .  " T r a f f i c - c o n t r o l  s i g n a l "  means a d e v i c e .  w h e t h e r  manual ly .  
e l e c t r i c a l l y  o r  m e c h a n i c a l l y  o p e r a t e d ,  by which t r a f f i c  i s  a l t e r n a t e l y  
d i r e c t e d  t o  s t o p  and t o  p r o c e e d .  

27. "Treatment" means a  program c o n s i s t i n g  o f  a t  l e a s t  twen ty  hour s  o f  
p a r t i c i p a t i o n  i n  a  g r o u p  s e t t i n g  d e a l i n g  w i t h  a l c o h o l  o r  o t h e r  d r u g s  i n  
a d d i t i o n  t o  t h e  sixteen h o u r s  o f  e d u c a t i o n .  

28. "Truck" means e v e r y  motor  v e h i c l e  d e s i g n e d .  used  o r  m a i n t a i n e d  
p r i m a r i l y  f o r  t h e  t r a n s p o r t a t i o n  o f  p r o p e r t y .  

Sec .  5. S e c t i o n  28-611. Ar izona  Revised S t a t u t e s .  is  amended t o  r ead :  
28-611.  Powers o f  a o v e r n o r  
The g o v e r n o r ,  i n  a d d i t i o n  t o  o t h e r  d u t i e s  and r e s p o n s i b i l i t i e s  

c o n f e r r e d  upon him by t h e  c o n s t i t u t i o n  and l aws  of  t h i s  s t a t e ,  may c o n t r a c t  
and d o  a l l  o t h e r  t h i n g s  n e c e s s a r y  t o  secure t h e  f u l l  b e n e f i t s  a v a i l a b l e  t o  
t h i s  s t a t e  u n d e r  t h e  f e d e r a l  highway s a f e t y  a c t  o f  1966 (23 UNITED STATES 
CODE SECTIONS 4 0 1  THROUGH 4 0 4 )  AND A N Y  OTHER SUBSEQUENT FEDERAL HIGHWAY 
SAFETY ACTS. and i n  s o  d o i n g ,  t h e  g o v e r n o r  may c o o p e r a t e  w i t h  f e d e r a l  and 
s t a t e  a g e n c i e s .  WITH p r i v a t e  and  p u b l i c  o r g a n i z a t i o n s .  and w i t h  p e r s o n s .  t o  
e f f e c t u a t e  t h e  p u r p o s e s  o f  THE FEDERAL ACTS. and any 
amendments # e e %  TO THE FEDERAL ACTS. The gove rnor  s h a l l  be  r e s p o n s i b l e  
f o r  and may a d m i n i s t e r  t h r o u g h  s u c h  a p p r o p r i a t e  agency o f  t h i s  s t a t e  a s  h e  
s h a l l  d e s i g n a t e  
t h e  highway s a f e t y  programs o f  t h i s  s t a t e  and t h o s e  o f  i t s  p o l i t i c a l  
s u b d i v i s i o n s ,  a l l  o f  which  s h a l l  be  i n  a c c o r d a n c e  w i t h  t h e  f e d e r a l  highway 
s a f e t y  a c t  o f  1966  O R  A N Y  OTHER SUBSEQUENT FEDERAL HIGHWAY SAFETY ACT and 
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federal rules and regulations adopted t o  implement +&+a& THE FEDERAL ACTS 
and as fur ther  provided by law. 

Sec. 6. Section 28-668, Arizona Revised Statutes.  i s  amended t o  read: 
28-668. Accidents involvina death t o  dr ivers  : t es t ino  a1 coho1 

concentration 
A. A peace off icer  who invest igates  an accident t ha t  involves the  

death of one or more drivers shall  promptly notify the county medical 
examiner of the death or deaths. If there  ex i s t s  probable cause t o  believe 
t h a t  a deceased driver committed an alcohol-related t r a f f i c  offense. the  
county medical examiner shall  t e s t  t h a t  deceased driver t o  determine the  
dr iver ' s  alcohol concentration. 

B. If a county medical examiner has not been appointed in t he  county 
in  which the  accident occurs, the  peace o f f i ce r  shal l  notify and secure a 
physician licensed pursuant t o  t i t l e  32, chapter 13 or  a person acting under 
the  authority of a licensed physician t o  draw a suf f ic ien t  sample of blood 
OR OTHER BODILY SUBSTANCES f o r  determining alcohol concentration. The 
investigating off icer  shall  forward the  Meed sample t o  the  department of 
public safety crime laboratory fo r  analysis.  

C.  The investigating o f f i ce r  shal l  record on the  accident report 
required under section 28-667 the  r e su l t s  of t he  t e s t  t o  determine the  
alcohol concentration of the  driver or  dr ivers .  

Sec. 7. Section 28-691. Arizona Revised Statutes.  i s  amended t o  read: 
28-691. Imolied consent t o  t e s t :  su s~ens ion  of l icense on 

refusal : hearino: review of sus~ens ion  order; 
violation: c lass i f ica t ion  

A. Any person who operates a motor vehicle within t h i s  s t a t e  gives 
consent. subject t o  the provisions of section 4-244, paragraph 34. section 
28-692 or  section 28-697. t o  a t e s t  or  t e s t s  of h i s  blood, breath. urine or 
other bodily substance for  the purpose of determining alcohol concentration 
or drug content i f  arrested fo r  any offense a r i s ing  out of ac t s  alleged t o  
have been committed in violation of t h i s  chapter or section 4-244, paragraph 
34 while the  person was driving or i n  actual physical control of a motor 
vehicle while under the influence of intoxicating l iquor or drugs. The t e s t  
or  t e s t s  chosen by the law enforcement agency shal l  be administered a t  the  
direction of a law enforcement o f f i ce r  having reasonable grounds t o  believe 
the  person t o  have been driving or i n  actual physical control of a motor 
vehicle w i t h i n  t h i s  s t a t e  while under the  influence of intoxicating l iquor 
or drugs, or i f  the person i s  under twenty-one years of age, w i t h  spiri tuous 
liquor i n  the  person's body. 

B. Following an a r res t  a viola tor  shall  be requested t o  submit t o  and 
successfully complete any t e s t  or t e s t s  prescribed by subsection A of t h i s  
section.  and i f  the violator refuses he shall  be informed t h a t  h i s  l icense 
or permit t o  drive will be suspended or  denied f o r  twelve months unless he 
expressly agrees t o  submit t o  and successfully completes the  t e s t  or  t e s t s .  
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A f a i lu re  t o  exvressly agree t the t e s t  or succ sfully complete the t es t  
i s  deemed a refusal.  he violator shall also be informed t h a t  i f  the t e s t  
results show a blood or breath alcohol concentration of 0.10 or more, or i f  
the results show a blood or breath alcohol concentration of 0.04 or more and  
the person was driving or i n  actual physical control of a commercial motor 
vehicle. his license or permit t o  drive will be suspended or denied for n o t  
less t h a n  ninety consecutive days. In this  subsection "alcohol 
concentration" means grams of alcohol per one hundred mil l i l i ters  of  blood 
or grams of alcohol per two hundred ten l i t e r s  of breath. 

C. Any person who i s  dead, unconscious or otherwise i n  a condition 
rendering him incapable of refusal i s  deemed n o t  t o  have withdrawn the 
consent provided by subsection A of t h i s  section and the t es t  or tests  may 
be administered, subject t o  the provisions of section 4-244. paragraph 34, 
section 28-692 and section 28-697. 

0. If a person under arrest refuses t o  submit t o  the tes t  designated 
by the law enforcement agency as provided i n  subsection A of this section 
none shall be given. except as provided in section 28-692, subsection J or 
pursuant t o  a search warrant. However. the law enforcement officer directing 
administration of the t es t  shall f i l e  a certified report of the refusal with 
the department and serve, on behalf of the department, an order of suspension 
on the person which i s  effective fifteen days after t h a t  date. In addition. 
the law enforcement officer shall require the immediate surrender of any 
license or permit to  drive which i s  issued by this  state and  i s  in the 
possession or control of the person. If the license or permit i s  n o t  
surrendered. the officer shall s tate the reason for the nonsurrender. If a 
valid license or permit i s  surrendered. the officer shall issue a temporary 
driving permit which i s  valid for fifteen days. The officer shall forward 
the report of refusal, a copy of the completed notice of suspension, a copy 
of any completed temporary permit and any driver 's license or permit taken 
i n t o  possession under this  section t o  the motor vehicle division within five 
days af ter  the issuance of the notice of suspension. The certified report 
i s  subject t o  the penalty for perjury as prescribed by section 28-1062 and 
shall s tate the officer 's reasonable grounds to  believe the arrested person 
had been driving or was in actual physical control of a motor vehicle within 
this  s tate while under the influence of intoxicating liquor or drugs, or i f  
the person i s  under twenty-one years of age. with spirituous liquor i n  the 
person's body, the manner in which the person refused t o  submit t o  the t es t  
or t es t s  and t h a t  the person was advised of the consequences of refusal. 

E. The department. on receipt of the report of refusal and a copy of 
the order of suspension. shall ,  on the effective date stated on the order. 
enter the order of suspension on i t s  records unless a written request for a 
hearing as provided in th is  section has been filed by the accused. If the 
department receives only the report of refusal i t  shall notify the person 
named i n  the report i n  writing sent by mail that fifteen days after the date 
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of issuance of the notice the department will suspend the person's license 
or permit. driving privilege or nonresident driving privilege. The notice 
shall also s ta te  t h a t  the department will provide an  opportunity for a 
hearing i f  the person requests a hearing i n  writing which i s  received by the 
department within fifteen days after the notice i s  sent. 

F. The order of suspension issued by a law enforcement officer or the 
department under this  section shall notify the person t h a t  he may submit a 
written request for a hearing which must be received by the department within 
f if teen days after  the date of the notice or the order of suspension will 
become final and  t h a t  the affected person's license or permit to drive or 
right t o  apply for such a license or permit or any nonresident operating 
privilege will be suspended for twelve months from t h a t  date. The order for 
suspension shall be accompanied by printed forms ready t o  mail to the 
department which may be f i l led out and signed by the person to indicate his 
desire for a hearing, and  the order shall advise the person t h a t  unless he 
has surrendered any driver's license or permit issued by this s ta te  his 
hearing request will n o t  be accepted, except t h a t  he may certify pursuant to 
section 28-425 t h a t  the license or permit i s  lost or destroyed. On the 
receipt of a request for a hearing the department shall set  the hearing 
within thir ty days i n  the county where the person named in the report resides 
unless the law enforcement agency f i l ing  the report of refusal requests a t  
the time of i t s  f i l ing t h a t  the hearing be held i n  the county where the 
refusal occurred. 

G. A timely request for a hearing also operates t o  stay the suspension 
until a hearing i s  held, except t h a t  the department shall n o t  return any 
surrendered license or permit t o  the person b u t  may issue temporary permits 
t o  drive which expire no later t h a n  when the motor vehicle division has made 
i t s  final decision. If the person i s  a resident w i t h o u t  a license or permit 
or has an expired license or permit. the department may allow the person to  
apply for a license or permit. If the department determines the person i s  
otherwise entitled t o  the license or permit, the department shall issue a n d  
retain a license or permit subject to th i s  section. All hearings requested 
under this  section shall be conducted in the same manner and under the same 
conditions as provided i n  section 28-446, subsection B. The scope of the 
hearing for  the purposes of this section shall include only the issues of 
whether a law enforcement officer had reasonable grounds t o  believe the 
person had been driving or was in actual physical control of a motor vehicle 
within this s tate while under the influence of intoxicating liquor or drugs. 
or i f  the person i s  under twenty-one years of age, with spirituous liquor i n  
the person's body, whether the person was placed under ar res t ,  whether he 
refused t o  submit t o  the t es t  and whether he was informed of the consequences 
of refusal. If the department determines a t  the hearing t o  suspend the 
affected person's privilege to  operate a motor vehicle, the suspension 
provided in this  section i s  effective fifteen days after  giving written 



not ice  of the  suspension, except t ha t  the department may i s sue  or extend a 
temporary l i cense ,  which expires on the  e f fec t ive  date  of t he  suspension. 
If the  person i s  a resident without a l icense or  permit or  has an expired 
l i cense  or permit t o  operate a motor vehicle in t h i s  s t a t e ,  the  department 
shall deny t o  the  person the issuance of a l icense or  permit fo r  a period of 
twelve months a f t e r  the  order of suspension becomes e f fec t ive .  

H .  I f  the  suspension order i s  sustained a f t e r  the  hearing, a motion 
fo r  rehearing i s  n o t  required. The affected person may f i l e  a peti t ion 
within t h i r t y  days of a suspension order being sustained i n  the  superior 
court  t o  review the f ina l  order of suspension or denial by the  department 
in the  same manner provided in section 28-451. The review of the  final  order 
of suspension or denial shall  be heard on an expedited basis.  ' 

I .  I f  the  suspension or determination t ha t  there  should be a denial 
of issuance i s  not sustained. the  ruling shall  not be admissible i n  or have 
an e f fec t  on any ADMINISTRATIVE, c iv i l  or  criminal court proceeding. 

3 .  If i t  has been determined under the  procedures of t h i s  section that  
a nonresident's privilege t o  operate a motor vehicle i n  t h i s  s t a t e  has been 
suspended. the  department shall  give information i n  writ ing of the action 
taken t o  the  motor vehicle administrator of t he  s t a t e  of the  person's 
residence and of any s t a t e  i n  which he has a l icense.  

Sec. 8. Section 28-692. Arizona Revised Statutes.  i s  amended t o  read: 
28-692. Orivina or in actual ohvsical control while under the  

influence of intoxicatina liouor or druas: violation; 
c lass i f ica t ion :  def ini t ion 

A .  I t  i s  unlawful for any person t o  drive or  be i n  actual physical 
control of any vehicle within t h i s  s t a t e  under any of t he  following 
circumstances: 

1. While under the  influence of intoxicating liquor. any drug, a vapor 
releasing substance containing a toxic  substance or  any combination of 
l iquor.  drugs or  vapor releasing substances i f  the person i s  impaired t o  the 
s l i gh t e s t  degree. 

2 .  I f  the  person has a n  alcohol concentration of 0.10 or  more w i t h i n  
two hours of driving or  being i n  actual physical control of t he  vehicle. 

3. While there  i s  any drug defined i n  section 13-3401 or  i t s  
metabolite i n  the  person's body. 

4. I f  the  vehicle i s  a commercial motor vehicle t ha t  requires a person 
t o  obtain a d r iver ' s  l icense as defined i n  section 28-402 and the  person has 
a n  alcohol concentration of 0.04 or more. 

8. I t  i s  a n  affirmative defense t o  a charge of a violation of 
subsection A, paragraph 2 of t h i s  section i f  the  person did not have an 
alcohol concentration of 0.10 or more a t  the  time of driving or  of being i n  
actual physical control of a vehicle. I f  a defendant produces some credible 
evidence t h a t  h is  alcohol concentration a t  the  time of driving or being i n  
actual physical control of a vehicle was below 0.10. the  s t a t e  must prove 
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beyond a r e a s o n a b l e  doubt  t h a t  t h e  d e f e n d a n t ' s  a l coho l  c o n c e n t r a t i o n  was 0.10 
o r  more a t  t h e  t i m e  o f  d r i v i n g  o r  be ing  i n  a c t u a l  p h y s i c a l  c o n t r o l  o f  a 
v e h i c l e .  I t  i s  n o t  a d e f e n s e  t o  a c h a r g e  o f  a v i o l a t i o n  o f  s u b s e c t i o n  A.  
p a r a g r a p h  1 of t h i s  s e c t i o n  t h a t  t h e  pe r son  i s  o r  h a s  been e n t i t l e d  t o  u s e  
t h e  d r u g  under  t h e  laws  o f  t h i s  s t a t e .  A per son  u s i n g  a d r u g  p r e s c r i b e d  by 
a m e d i c a l  p r a c t i t i o n e r  l i c e n s e d  p u r s u a n t  t o  t i t l e  3 2 ,  c h a p t e r  7 .  11. 13 o r  
1 7  i s  n o t  g u i l t y  of  v i o l a t i n g  s u b s e c t i o n  A ,  p a r a g r a p h  3 o f  t h i s  s e c t i o n .  

C. The s t a t e  s h a l l  n o t  d i s m i s s  a c h a r g e  o f  v i o l a t i n g  t h i s  s e c t i o n  f o r  
e i t h e r  o f  t h e  f o l l o w i n g :  

1. I n  r e t u r n  f o r  a p l e a  o f  g u i l t y  o r  no c o n t e s t  t o  any  o t h e r  o f f e n s e  
by t h e  p e r s o n  cha rged  w i t h  t h e  v i o l a t i o n  o f  t h i s  s e c t i o n .  

2 .  For t h e  p u r p o s e  o f  p u r s u i n g  any o t h e r  misdemeanor.  p e t t y  o f f e n s e  
o r  a- c i v i l  t r a f f i c  v i o l a t i o n ,  i n c l u d i n g  t h o s e  a r i s i n g  o u t  o f  t h e  same e v e n t  
o r  c o u r s e  o f  c o n d u c t ,  u n l e s s  t h e r e  i s  eba+%t an i n s u f f i c i e n t  l e g a l  o r  
f a c t u a l  b a s i s  t o  p u r s u e  t h e  c h a r g e  o f  v i o l a t i n g  t h i s  s e c t i o n .  

D. I n  any p r o s e c u t i o n  f o r  a v i o l a t i o n  of  t h i s  s e c t i o n  t h e  s t a t e  s h a l l .  
f o r  t h e  p u r p o s e  o f  c l a s s i f i c a t i o n  and s e n t e n c i n g  p u r s u a n t  t o  s e c t i o n  
28-692.01 W-?&@+. a l l e g e  a l l  p r i o r  c o n v i c t i o n s  o f  v i o l a t i n g  t h i s  s e c t i o n  
o c c u r r i n g  w i t h i n  the p a s t  t h i r t y - s i x  months,  u n l e s s  t h e r e  i s  &eai+y an 
i n s u f f i c i e n t  l e g a l  o r  f a c t u a l  b a s i s  t o  do s o .  

E. I n  any t r i a l ,  a c t i o n  o r  proceeding  f o r  a v i o l a t i o n  o f  t h i s  s e c t i o n  
o r  s e c t i o n  28-697 o t h e r  t han  a t r i a l ,  a c t i o n  o r  p roceed ing  i n v o l v i n g  d r i v i n g  
o r  b e i n g  i n  a c t u a l  p h y s i c a l  c o n t r o l  o f  a commercial v e h i c l e ,  i f  t h e  
d e f e n d a n t ' s  a l c o h o l  c o n c e n t r a t i o n  w i t h i n  two hours  o f  t h e  time o f  d r i v i n g  o r  
b e i n g  i n  a c t u a l  p h y s i c a l  c o n t r o l  a s  shown by a n a l y s i s  o f  t h e  d e f e n d a n t ' s  
b l o o d ,  b r e a t h  o r  o t h e r  b o d i l y  s u b s t a n c e  g i v e s  r i se  t o  t h e  f o l l o w i n g  
p r e s u m p t i o n s :  

1. I f  there was a t  t h a t  time 0.05 o r  less a l coho l  c o n c e n t r a t i o n  i n  the 
d e f e n d a n t ' s  b lood ,  b r e a t h  o r  o t h e r  b o d i l y  s u b s t a n c e .  i t  may be  presumed t h a t  
the  d e f e n d a n t  was n o t  under  t h e  i n f l u e n c e  o f  i n t o x i c a t i n g  l i q u o r .  

2 .  I f  t h e r e  was a t  t h a t  t i m e  i n  excess o f  0.05 b u t  less t h a n  0.10 
a l c o h o l  c o n c e n t r a t i o n  i n  t h e  d e f e n d a n t ' s  b lood ,  b r e a t h  o r  o t h e r  b o d i l y  
s u b s t a n c e ,  s u c h  f a c t  s h a l l  n o t  g i v e  rise t o  any p re sumpt ion  t h a t  t h e  
d e f e n d a n t  was o r  was n o t  under  the i n f l u e n c e  o f  i n t o x i c a t i n g  l i q u o r ,  b u t  such  
f a c t  may b e  c o n s i d e r e d  w i t h  o t h e r  competent  ev idence  i n  d e t e r m i n i n g  t h e  g u i l t  
o r  i n n o c e n c e  o f  t h e  d e f e n d a n t .  

3. If t h e r e  was a t  t h a t  time 0.10 o r  more a l coho l  c o n c e n t r a t i o n  i n  t h e  
d e f e n d a n t ' s  b lood ,  b r e a t h  o r  o t h e r  b o d i l y  s u b s t a n c e ,  i t  may b e  presumed t h a t  
t h e  d e f e n d a n t  was under  t h e  i n f l u e n c e  o f  i n t o x i c a t i n g  l i q u o r .  
Pa rag raph  1. 2 o r  3 of  t h i s  s u b s e c t i o n  s h a l l  n o t  be  c o n s t r u e d  a s  l i m i t i n g  t h e  
i n t r o d u c t i o n  o f  any o t h e r  competent  e v i d e n c e  b e a r i n g  upon the q u e s t i o n  o f  
whe the r  o r  n o t  t h e  de fendan t  was under t h e  i n f l u e n c e  o f  i n t o x i c a t i n g  l i q u o r .  



F. If  blood i s  drawn under t h e  provisions of s ec t ion  28-691. only a 
physician, a reg is te red  nurse o r  another qua l i f i ed  person may withdraw blood 
f o r  t h e  purpose of determining t h e  alcohol concent ra t ion  o r  drug content  
t he re in .  The qua l i f i ca t ions  of the individual withdrawing t h e  blood and t h e  
method used t o  withdraw t h e  blood s h a l l  not be foundational p re requ i s i t e s  f o r  
t h e  admiss ib i l i t y  of any blood alcohol content  determinat ion made pursuant 
t o  t h i s  subsect ion.  

G .  I f  a law enforcement o f f i c e r  administers  a dup l i ca t e  breath t e s t  
and t h e  person t e s t e d  i s  given a reasonable oppor tuni ty  t o  a r range  f o r  an 
add i t iona l  t e s t  pursuant t o  subsect ion H of t h i s  s e c t i o n ,  a sample of t h e  
person's breath does not have t o  be co l l ec t ed  o r  preserved.  

H. The person t e s t e d  s h a l l  be given a reasonable opportuni ty t o  
arrange f o r  any physician. r eg i s t e red  nurse o r  o t h e r  q u a l i f i e d  person of h i s  
own choosing t o  administer  a tes t  o r  tests i n  a d d i t i o n  t o  any administered 
a t  t h e  d i rec t ion  of a law enforcement o f f i c e r .  The f a i l u r e  o r  i n a b i l i t y  t o  
obta in  an addi t ional  t e s t  by a person s h a l l  no t  preclude t h e  admission of  
evidence r e l a t i n g  t o  t h e  t e s t  o r  t e s t s  taken a t  t h e  d i r e c t i o n  of a law 
enforcement o f f i c e r .  

I .  I f  a person under a r r e s t  refuses t o  submit t o  a t e s t  o r  t e s t s  under 
t h e  provisions of s ec t ion  28-691, whether o r  not  a sample was co l l ec t ed  
pursuant t o  subsect ion J of t h i s  s ec t ion  o r  a search  warrant ,  evidence of 
r e fusa l  i s  admissible  i n  any c i v i l  o r  criminal a c t i o n  o r  o ther  proceeding. 
The i s sue  of refusal  sha l l  be an i s s u e  of f a c t  t o  be determined by t h e  t r i e r  
of f a c t  i n  a l l  cases.  

J .  Notwithstanding any o t h e r  law. i f  a law enforcement o f f i c e r  has 
probable cause t o  be l ieve  t h a t  a person has v io l a t ed  t h i s  s e c t i o n  and a 
sample of blood, ur ine  o r  any o t h e r  bodily subs tance  is  taken from t h a t  
person f o r  any reason a portion of t h a t  sample s u f f i c i e n t  f o r  ana lys i s  sha l l  
be provided t o  a law enforcement o f f i c e r  i f  requested f o r  law enforcement 
purposes. A person who f a i l s  t o  comply with t h i s  subsect ion is g u i l t y  of a 
c l a s s  1 misdemeanor. 

K. A person who c o l l e c t s  blood, ur ine o r  any o t h e r  bodily substance 
under t h i s  s ec t ion  or  any h o s p i t a l .  l abora tory  o r  c l i n i c  employing o r  
u t i l i z i n g  the  se rv ices  of t h e  person s h a l l  not  i ncu r  any c i v i l  l i a b i l i t y  as  
a r e s u l t  of t h i s  a c t i v i t y  i f  requested by a law enforcement o f f i c e r  t o  
c o l l e c t  blood, ur ine or  any o ther  bodily substances unless  t h e  person. while 
performing t h e  a c t i v i t y ,  a c t s  with gross  negl igence.  

L .  A statement  by t h e  defendant t h a t  he was d r iv ing  a veh ic l e  which 
was involved i n  an accident r e su l t ing  i n  i n ju ry  t o  o r  death of any person i s  
admissible i n  any criminal proceeding without f u r t h e r  proof of corpus d e l i c t i  
i f  i t  i s  otherwise admissible.  

M. A t  t h e  arraignment.  t h e  c o u r t  sha l l  inform t h e  defendant t h a t  he 
may request a t r i a l  by jury and t h a t  t h e  reques t ,  i f  made, sha l l  be granted. 



N .  In t h i s  section. "alcohol concentration" means grams of alcohol per 
one hundred m i l l i l i t e r s  of blood or grams of alcohol per two hundred ten 
l i t e r s  of breath. 

Sec. 9. Section 28-693. Arizona Revised Statutes.  i s  amended to  read: 
28-693. Reckless drivina:  c lass i f ica t ion  
A .  Any person who drives any vehicle i n  reckless disregard for  the 

safety of persons or property i s  gu i l ty  of reckless driving. 
B.  A person convicted of reckless driving i s  gui l ty  of a c lass  2 

misdemeanor. In addition. the judge may require the surrender t o  him of any 
dr iver ' s  l icense of such convicted person a n d ,  i n  such event, shall  forward 
the license t o  the  department w i t h  the abstract  of conviction, together w i t h  
an order of the  court suspending the driving privileges of such person f o r  
a period not t o  exceed ninety days. The department upon receipt of the  
l icense,  abstract  of conviction and  order shall  suspend the driving privilege 
of such person fo r  the  period of time ordered by the  judge. 

C. When a person convicted of a violation of t h i s  section has been 
previously convicted of a violation of th is  section. section 13-1102 or  
section 13-1103, subsection A.  paragraph 1. i n  the  driving of a vehicle. or 
section 28-692. 28-697 or 28-708 w i t h i n  a period of twenty-four months. such 
person i s  gu i l ty  of a c lass  1 misdemeanor and shall  n o t  be e l i g ib l e  f o r  
probation. pardon, suspension of sentence or  release on any basis until such 
person has served not l e s s  t h a n  twenty days i n  j a i l .  The judge  shall require 
the  surrender t o  h i m  of any dr iver ' s  l icense of such convicted person and 
shall immediately forward t o  the department the l icense w i t h  the abstract  of 
conviction. The department upon receipt  thereof shall  revoke the  driving 
privilege of such person. The dates of the  commission of the  offense shall  
be the determining fac tor  in applying this  rule.  A second or subsequent 
violation for  which a conviction occurs as provided in t h i s  section shall not 
include a conviction for  an  offense a r i s ing  o u t  of the same ser ies  of acts. 
4+e A judge  

. . 
. . SHALL NOT f a i l  t o  secure the  surrender t o  h im of any 

l icense of any person fo r  such a second or subsequent conviction. 
0. The court may, upon pronouncement of any j a i l  sentence under t h i s  

section, provide in  the sentence t ha t  the  defendant may be permitted, i f  he 
i s  employed O R  ATTENDING SCHOOL a n d  can continue W employment OR SCHOOL. 
t o  continue such employment OR SCHOOL fo r  n o t  more t h a n  twelve hours per day 
nor more than si-x FIVE days per week, and  the  remaining days or parts  
of days shall  be spent i n  j a i l  unti l  the  sentence i s  served. He shall  be 
allowed out of j a i l  only long enough t o  complete his  actual hours of 
employment O R  SCHOOL. 
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Sec. 10. Section 28-697, Arizona Revised Statutes. i s  amended t o  read: 
28-697. Aaaravated d r i v i n a  or  ac tua l  ohvsical  con t ro l  w h i l e  

under the  in f luence o f  i n t o x i c a t i n g  l i o u o r  o r  drugs: 
v i o l  a t ion :  c l a s s i f i c a t i o n :  ~ e n a l t i e s :  ' no t ice ;  
d e f i n i t i o n  

A. A person i s  g u i l t y  o f  aggravated dr i .v ing o r  actual  physical  cont ro l  
wh i l e  under t h e  in f luence o f  i n t o x i c a t i n g  l i q u o r  o r  drugs i f  t h e  person does 
e i t h e r  o f  t h e  fo l l ow ing :  

1. Commits a v i o l a t i o n  o f  sec t i on  28-692 o r  t h i s  sec t i on  w h i l e  the  
person's  d r i v e r ' s  l i c e n s e  or  p r i v i l e g e  t o  d r i v e  i s  suspended, cancel1 ed. 
revoked o r  refused, o r  t h e  person's d r i v e r ' s  l i c e n s e  o r  p r i v i l e g e  t o  d r i v e  
i s  r e s t r i c t e d  as a r e s u l t  o f  v i o l a t i n g  sec t i on  28-692 o r  under sec t i on  
28-694. 

2. Commits a  t h i r d  o r  subsequent v i o l a t i o n  o f  sec t ion  28-692 o r  t h i s  
sec t i on  o r  i s  convicted o f  a  v i o l a t i o n  o f  sec t ion  28-692 o r  t h i s  sec t i on  and 
has p r e v i o u s l y  been convic ted o f  any combination o f  conv ic t ions  o f  sec t i on  
28-692 o r  t h i s  sec t ion  o r  acts committed i n  another s t a t e  which i f  committed 
i n  t h i s  s t a t e  would be a  v i o l a t i o n  o f  sec t i on  28-692 o r  t h i s  s e c t i o n  w i t h i n  
a  p e r i o d  o f  s i x t y  months. 

B. The dates o f  the  commission o f  t h e  offenses are t h e  determin ing 
f a c t o r  i n  apply ing t h e  s i x t y  month p r o v i s i o n  prov ided i n  subsect ion A. 
paragraph 2 o f  t h i s  sec t ion  regardless o f  t h e  sequence i n  which t h e  offenses 
were committed. For purposes o f  t h i s  sec t ion ,  a  t h i r d  o r  subsequent 
v i o l a t i o n  f o r  which a conv ic t ion  occurs does no t  inc lude a  conv i c t i on  f o r  an 
o f fense  a r i s i n g  ou t  o f  t h e  same ser ies  o f  acts.  

C. The no t i ce  t o  a  person o f  the  suspension, cance l la t ion ,  revocat ion 
o r  r e f u s a l  o f  a d r i v e r ' s  l i c e n s e  or  p r i v i l e g e  t o  d r i v e  i s  e f f e c t i v e  as 
prov ided i n  sec t ion  28-453 o r  pursuant t o  t h e  laws o f  the  s t a t e  i s s u i n g  the  
l i c e n s e .  

D. Aggravated d r i v i n g  o r  actual  physical  con t ro l  w h i l e  under the  
i n f l u e n c e  o f  i n t o x i c a t i n g  l i q u o r  o r  drugs i s  a  c lass  4  fe lony.  

E. Notwithstanding sect ion 41-1604.06, a  person who i s  convic ted under 
subsect ion  A, paragraph 1 o f  t h i s  sec t i on  i s  no t  e l i g i b l e  f o r  p robat ion .  
pardon, commutation or  suspension o f  sentence o r  re lease on any o the r  basis  
u n t i l  t h e  person has served no t  l ess  than f o u r  months i n  p r ison.  

F. Notwithstanding sect ion 41-1604.06. a  person who i s  convic ted under 
subsect ion A. paragraph 2 o f  t h i s  sect ion and who w i t h i n  a s i x t y  month per iod  
has been convic ted o f  two p r i o r  v i o l a t i o n s  o f  sec t ion  28-692 o r  t h i s  sect ion,  
o r  both. o r  ac ts  committed i n  another s t a t e  t h a t  i f  committed i n  t h i s  s t a t e  
would be a  v i o l a t i o n  o f  sec t ion  28-692 o r  t h i s  sec t i on  i s  no t  e l i g i b l e  f o r  
p robat ion ,  pardon, commutation o r  suspension o f  sentence o r  re lease on any 
other  bas is  u n t i l  the person has served n o t  l ess  than four  months i n  pr ison. 

G. Notwithstanding sect ion 41-1604.06. a  person who i s  convic ted under 
subsect ion A,  paragraph 2 o f  t h i s  sec t ion  and who w i t h i n  a  s i x t y  month per iod  
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has been convicted of three or  more pr ior  viola t ions  of section 28-692 or 
t h i s  section,  or both, or acts  committed i n  another s t a t e  t ha t  i f  committed 
in t h i s  s t a t e  would be a violation of section 28-692 or t h i s  section i s  not 
e l i g i b l e  for probation, pardon, commutation or suspension of sentence or 
re lease  on any other basis unti l  the  person has served not l e s s  than eight 
months i n  prison. 

H .  A person who i s  convicted of a v iola t ion of t h i s  section and who 
i s  placed on probation shall  attend and complete alcohol O R  other drug 
screening, education or treatment from an approved f a c i l i t y .  I f  the person 
f a i l s  t o  comply w i t h  the  provisions of t h i s  subsection, in  addition t o  the  
provisions of section 13-901 the  court may order t ha t  the  person be 
incarcerated as a term of probation as follows: 

1. For a person sentenced pursuant t o  subsection E or F of t h i s  
sec t ion ,  fo r  a n  individual period of not more than four months a n d  a to ta l  
period of not more than one year. 

2. For a person sentenced pursuant t o  subsection G of t h i s  section, 
fo r  a n  individual period of not more than eight months and a to ta l  period of 
not more than two years. 

I .  The time tha t  a person spends in custody pursuant t o  subsection 6 
H of t h i s  section shall not be counted towards the  sentence imposed 

i f  the  person's probation i s  revoked a n d  the  person i s  sentenced t o  prison 
following revocation of probation. 

J .  The judge shall  order the surrender of the  person's dr iver ' s  
l icense,  and the  c lerk of the court shall invalidate or destroy the driver's 
l icense and forward the abstract  of conviction t o  the  department. On receipt 
of t he  abs t rac t ,  the  department shal l  revoke the  driving privilege of the 
person and  shall  not issue the  person a new dr iver ' s  l icense within three 
years of the  date of the  conviction. 

K. For the  purposes of t h i s  sect ion.  "suspension, cancellation, 
revocation or refusal" means any suspension, cancellat ion,  revocation or 
refusal . 

Sec. 11. Section 28-708. Arizona Revised Statutes.  i s  amended to  read: 
28-708. Racinq on hiahwavs: c l a s s i f i ca t i on :  def ini t ions  
A.  No person shall  drive any vehicle in any race, speed competition 

or contest ,  drag race or acceleration contest, t e s t  of physical endurance or 
exhibit ion of speed or acceleration,  or f o r  t he  purpose of making a speed 
record on a s t r e e t  or  highway. and no person shall  i n  any manner participate 
in any such race, competition. contest ,  t e s t ,  or  exhibition. 

8. A person who viola tes  t h i s  sect ion i s  gui l ty  of a class 2 
misdemeanor. I f  a person i s  convicted of a second or subsequent violation 
within twenty-four months of a f i r s t  conviction, such person i s  guil ty of a 
class 2 misdemeanor a n d  shall  not be e l i g i b l e  fo r  probation, pardon, 
suspension of sentence or release on any basis unti l  such person has served 
n o t  l e s s  than ten days i n  j a i l .  
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C. The court may, upon pronouncement of any j a i l  sentence under t h i s  
section.  i n  cases of extreme hardship provide i n  the  sentence t h a t  the  
defendant may be permitted, i f  he i s  employed OR ATTENDING SCHOOL and can 
continue M employment OR SCHOOL, t o  continue such employment O R  SCHOOL fo r  
not more than twelve hours per day nor more t h a n  s4-x FIVE days per week, and 
the remaining + days or parts of days shall be spent i n  j a i l  u n t i l  the  
sentence i s  served. He shall  be allowed out of j a i l  only long enough t o  
complete h i s  actual hours of employment O R  SCHOOL. 

D.  When any person i s  convicted of a violation of the  provisions of 
t h i s  section.  the  judge may. upon a f i r s t  conviction, and shall  upon a second 
or subsequent conviction for an offense committed within a period of 
twenty-four months require the surrender t o  h i m  of any dr iver ' s  l icense of 
such person and immediately forward the l icense t o  the  department w i t h  the  
abstract  of conviction. Upon a f i r s t  conviction the  judge may order the  
suspension of the  driving privileges of such person fo r  a period not t o  
exceed ninety days. The department upon receipt of the l icense,  abst ract  of 
conviction. and order of the court, in  the case of a f i r s t  conviction. shall  
suspend the  driving privileges of such person for the  period of time ordered 
by the  judge. In the  case of a second or  subsequent conviction f o r  an 
offense committed w i t h i n  a period of twenty-four months. the  department upon 
receipt  of t he  l i cense  and  the abstract  of conviction shall  revoke the  
driving pr ivi leges  of such person. 

E. The d i rec tor  may give authorization in writ ing fo r  any organized 
and properly controlled event otherwise prohibited by t h i s  section t o  u t i l i z e  
a highway or part of a highway. The authorization shall  specify the time of 
the  event, the  highway or  part of a highway t o  be u t i l i z ed ,  and any special 
conditions the  d i rec tor  may require fo r  the par t icular  event. 

F. In t h i s  section: 
1. "Drag race" means the operation of two or more vehicles from a 

point s ide  by s ide  a t  accelerating speeds in a competitive attempt t o  
outdistance each o ther ,  or the operation of one or  more vehicles over a 
common selected course, from the same point, for the purpose of comparing the  
re la t ive  speeds or power of acceleration of such vehicle or vehicles w i t h i n  
a cer ta in  dis tance or  time l imit .  

2.  "Racing" means the use of one or more vehicles i n  an attempt t o  
outgain, outdistance,  or  prevent another vehicle from passing. 

Sec. 12.  Section 28-964. Arizona Revised Statutes.  i s  amended t o  read: 
28-964. Motorcvcles a n d  motor-driven cvcles: reauired 

eauioment: exceotion 
A. Any operator or  passenger of a motorcycle or motor-driven cycle who 

i s  under eighteen years of age shall a t  a l l  times, while operating or riding 
on such motorcycle or motor-driven cycle, wear a protective helmet on his  
head i n  an appropriate manner safely secured. Any operator of a motorcycle 
or motor-driven cycle shall  a t  a l l  times wear protective glasses,  goggles or 
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a t ransparent  face  s h i e l d  o f  a type approved by t h e  d i r e c t o r  unless t h e  
motorcyc le or  t h e  motor-dr iven cyc le  i s  equipped w i t h  a p r o t e c t i v e  
windshield. The prov is ions  o f  t h i s  subsect ion s h a l l  n o t  apply t o  
e l e c t r i c a l l y  powered th ree  wheeled veh ic les  o r  t h r e e  wheeled veh ic les  on 
which t h e  operator and passenger r i d e  w i t h i n  an enclosed cab. 

B. A motorcyc le and motor-dr iven cyc le  s h a l l  be equipped w i t h  a 
rearv iew m i r r o r ,  seat and f o o t r e s t s  f o r  the  operator.  Any motorcyc le o r  
motor-dr iven cyc le  operated w i t h  a passenger s h a l l  be equipped w i t h  seats. 
foo t res ts ,  and handra i l s  f o r  such passenger. 

C. A PERSON SHALL NOT OPERATE A MOTORCYCLE OR MOTOR-DRIVEN CYCLE 
EQUIPPED WITH HANDLEBARS THAT ARE POSITIONED SO THAT THE HANDS OF THE 
OPERATOR ARE ABOVE THE OPERATOR'S SHOULDER HEIGHT WHEN THE OPERATOR I S  
SITTING ASTRIDE THE SEAT AND THE OPERATOR'S HANDS ARE ON THE HANDLEBAR GRIPS.  

Sec. 13. Sect ion 28-1391. Arizona Revised Statutes,  i s  amended t o  
read: 

28-1391. Suretv com~anies: a r r e s t  bond c e r t i f i c a t e s ;  
reau i  rement5 

A. Any domestic o r  f o re ign  sure ty  company which has q u a l i f i e d  t o  
t ransac t  surety business i n  t h i s  s t a t e  may- become surety.  i n  
an amount not  t o  exceed three hundred do l l a rs .  w i t h  respect t o  any guaranteed 
a r res t  bond c e r t i f i c a t e s  issued by a motor clu- 

by f i l i n g  w i t h  t h e  insurance d i r e c t o r  o f  t h i s  s t a t e  an 
undertaking W t o  become surety. 

B. Such undertak ing s h a l l  be i n  A form +e-k  p rescr ibed by the  
insurance d i r e c t o r  and s h a l l  s t a t e  t h e  fo l l ow ing :  

1. The name and address o f  the  motor c lub  w i t h  respect  t o  the  
guaranteed a r r e s t  bond c e r t i f i c a t e s  o f  which t h e  su re ty  company undertakes 
t o  be surety.  

2 .  The u n q u a l i f i e d  o b l i g a t i o n  o f  t h e  su re ty  company t o  pay t h e  
f o r f e i t u r e  i n  an amount no t  t o  exceed th ree  hundred d o l l a r s  o f  any person 
who. a f t e r  post ing a guaranteed a r r e s t  bond c e r t i f i c a t e  w i t h  respect  t o  which 
the surety company has undertaken t o  be surety, f a i l s  t o  make t h e  appearance 
f o r  which t h e  guaranteed a r r e s t  bond c e r t i f i c a t e  was posted. 

C. AN UNDERTAKING FILED BY A DOMESTIC OR FOREIGN SURETY COMPANY WITH 
THE DIRECTOR PURSUANT TO THIS SECTION EXPIRES ON DECEMBER 3 1  OF EACH YEAR. 

0. MOTOR CLUBS MAY ISSUE GUARANTEED ARREST BOND CERTIFICATES THAT ARE 
GUARANTEED BY A DOMESTIC OR FOREIGN SURETY COMPANY FOR THE YEAR COVERED BY 
THE UNDERTAKING AND THAT ARE FILED WITH THE DIRECTOR PURSUANT TO THIS 
SECTION. 

E. FOR THE PURPOSES OF THIS SECTION "MOTOR CLUB" MEANS AN INDIVIDUAL. 
FIRM. PARTNERSHIP. COMPANY. ASSOCIATION OR CORPORATION ENGAGED I N  SELLING, 
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FURNISHING OR PROCURING FOR CONSIDERATION ANY ONE OR A COMBINATION OF THE 
FOLLOWING FOR A MEMBER PURSUANT TO AN AGREEMENT: 

1. " B A I L  BOND SERVICE", WHICH MEANS FURNISHING OR PROCURING FOR THE 
MEMBER ACCUSED OF A VIOLATION OF ANY LAW A CASH DEPOSIT, A BOND. A GUARANTEED 
ARREST BOND CERTIF ICATE OR ANY OTHER UNDERTAKING. 

2. "BUYING AN0 SELLING SERVICE". WHICH MEANS ANY ACT BY WHICH THE 
MEMBER I S  A IDED I N  ANY WAY I N  THE PURCHASE OR SALE OF A MOTOR VEHICLE. 

3. "DISCOUNT SERVICE". WHICH MEANS ANY ACT RESULTING I N  G IV ING SPECIAL 
DISCOUNTS. REBATES OR REDUCTIONS TO THE MEMBER. 

4. "EMERGENCY ROAD SERVICE". WHICH MEANS ANY ACT CONSISTING OF THE 
ADJUSTMENT. REPAIR OR REPLACEMENT OF THE EQUIPMENT. T IRES OR MECHANICAL PARTS 
OF A MOTOR VEHICLE TO PERMIT I T  TO BE OPERATED UNDER I T S  OWN POWER BY OR FOR 
THE MEMBER. 

5.  "F INANCIAL  SERVICE". WHICH MEANS ANY ACT BY WHICH LOANS OR OTHER 
ADVANCE OF MONEY ARE MADE TO THE MEMBER. 

6 .  "INSURANCE SERVICE", WHICH MEANS ANY ACT CONSISTING OF SELLING OR 
GIV ING.  WITH THE AGREEMENT OR AS A RESULT OF MEMBERSHIP I N  OR A F F I L I A T I O N  
WITH A MOTOR CLUB, A POLICY OF INSURANCE. 

7. "MAP SERVICE. WHICH MEANS FURNISHING ROAD MAPS WITHOUT COST TO THE 
MEMBER. 

8. "SAFETY SERVICE", WHICH MEANS EXAMINING AND TESTING MOTOR VEHICLES 
AND G I V I N G  ADVICE TO THE MEMBER I N  CONNECTION WITH THE SAFE AND PROPER 
OPERATION OF THE MOTOR VEHICLES. 

9.  "THEFT SERVICE". WHICH MEANS ANY ACT THE PURPOSE OF WHICH I S  TO 
LOCATE. IDENTIFY  OR RECOVER A MOTOR VEHICLE FOR THE MEMBER. OR TO DETECT OR 
APPREHEND THE PERSON GUILTY OF THE THEFT. 

1 0 .  "TOURING SERVICE". WHICH MEANS FURNISHING TOURING INFORMATION 
WITHOUT COST TO THE MEMBER. 

11. "TOWING SERVICE". WHICH MEANS ANY ACT CONSISTING OF MOVING FOR OR 
ON BEHALF OF THE MEMBER A MOTOR VEHICLE FROM ONE PLACE TO ANOTHER OTHER THAN 
UNDER I T S  OWN POWER. 

Sec. 1 4 .  S e c t i o n  2 8 - 1 5 9 7 .  A r i z o n a  R e v i s e d  S t a t u t e s ,  i s  amended t o  
r e a d :  

2 8 - 1 5 9 7 .  T e c h n i c a l  a d v i s o r v  c o m m i t t e e :  members hi^: d u t i e s  
A. A t e c h n i c a l  a d v i s o r y  c o m m i t t e e  i s  e s t a b l  i s h e d .  T h e  c o m m i t t e e  s h a l l  

c o n s i s t  o f :  
1. Two r e p r e s e n t a t i v e s  of t h e  &a+e d e p a r t m e n t  o f  t r a n s p o r t a t i o n .  
2 .  Two r e p r e s e n t a t i v e s  o f  t h e  c o u n t i e s  a s  s e l e c t e d  by  EM+ . . AN ENTITY REPRESENTING c o u n t i e s  I N  T H I S  STATE, w i t h  n o  m o r e  

t h a n  o n e  r e p r e s e n t a t i v e  f r o m  a n y  o n e  c o u n t y .  
3. Two r e p r e s e n t a t i v e s  o f  t h e  c i t i e s  a n d  t o w n s  a s  s e l e c t e d  by t h e  

l e a g u e  o f  A r i z o n a  c i t i e s  a n d  t o w n s ,  w i t h  n o  m o r e  t h a n  o n e  r e p r e s e n t a t i v e  f r o m  
a n y  o n e  c i t y  o r  t o w n .  



4 .  Three representatives selected by the president of the  senate and 
the  speaker of the  house of representatives as follows: 

( a )  One representative of the road building industry who i s  no longer 
act ive  IN THE ROAD BUILDING INDUSTRY. 

( b )  One representative from the  financial sector.  
( c )  One representative from general business. 
8. The technical advisory committee shall establish standards for use 

i n  determining transportation needs and shall  es tab l i sh  c r i t e r i a  f o r  
measuring the s ta tus  of s t a t e ,  c i t y  and county transportation systems. The 
committee shall advise the department during the preparation of the statewide 
s t a tu s  a n d  needs report prescribed i n  section 28-1598 and shall  review and 
approve the report before i t  i s  presented t o  the  l eg i s l a tu re  by the  
department. 

Sec. 15. Section 28-1598, Arizona Revised S ta tu tes .  is amended t o  
read: 

28-1598. Distribution of hiqhwav user revenues: budqet and 
ex~end i tu re  of local  tax revenues rewired ;  
def ini t ions  

A. All highway user revenues. as defined i n  section 28-1595 and i n  
a r t i c l e  IX. section 14. Constitution of Arizona, and a l l  taxes,  fees and 
fines collected under sections 28-221. 28-226. 28-1011 and 28-1031 shall  be 
t ransferred by the of f ice r  col lect ing the  revenues t o  t he  department. The 
department. a f t e r  deduction of a l l  exemptions and refunds AND AFTER TAKING 
ACTIONS REWIRED UNDER THIS SUBSECTION, shall  immediately t ransfer  the  
revenues t o  the  s t a t e  t reasurer  who shal l  deposit the  revenues in a fund 
designated as the Arizona highway user revenue fund. The revenues i n  the  
Arizona highway user revenue fund shall  only be expended fo r  the purposes 
prescribed in a r t i c l e  IX. section 14. Constitution of Arizona. In the  event 
of any default a l l  amounts required by law or any resolution authorizing the  
issuance of bonds of the board t o  be placed i n  the principal funds, in te res t  
funds, reserve funds or sinking funds or  any other funds created t o  service 
bonds issued or t o  be issued by the board shall be deducted by the department 
before the revenues are deposited i n  the  Arizona highway user revenue fund. 

8. No l a t e r  than June 15 of each f i s ca l  year the  department shall  
a l locate  and the  s t a t e  treasurer shal l  d i s t r i bu t e  one mill ion dol lars  from 
revenues of the Arizona highway user revenue fund to  the  economic strength 
project fund. 

C.  No l a t e r  than June 15 of each f i sca l  year t he  department shal l  
al locate and the s t a t e  treasurer shall  d i s t r i bu t e  revenues derived from one 
cent of the l icense tax for  each gallon of motor vehicle fuel  and use fuel  
collected pursuant t o  sections 28-1501 and 28-1552 to  the s t a t e  highway fund. 

D. For each f i s ca l  year the  department shal l  a l l oca t e  and the  s t a t e  
t reasurer  shall  d i s t r ibu te  monies i n  the  Arizona highway user revenue fund 
to  the  department of public safety  f o r  funding a portion of highway patrol 
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c o s t s  i n  e i g h t  i n s t a l l m e n t s  i n  each of t h e  f i r s t  e i g h t  months of a  f i s c a l  
year  t h a t  do not  exceed: 

1. For t h e  1994-1995 and 1995-1996 f i s c a l  years .  twenty mi l l ion  
do1 1  a r s .  

2. For t h e  1996-1997 f i s c a l  yea r ,  seventeen mi l l ion  f i v e  hundred 
thousand d o l l a r s .  

3. For t h e  1997-1998 f i s c a l  year .  f i f t e e n  mi l l ion  d o l l a r s .  
4. For t h e  1998-1999 f i s c a l  year .  twelve mi l l ion  f i v e  hundred thousand 

do1 1  a r s  . 
5. For t h e  1999-2000 f i s c a l  year  and f o r  a l l  subsequent f i s c a l  years .  

ten mi l l i on  d o l l a r s .  
E. No l a t e r  than June 15 of  each f i s c a l  year  t h e  department s h a l l  

a l l o c a t e  and t h e  s t a t e  t r e a s u r e r  sha l l  d i s t r i b u t e  revenues derived from t h r e e  
cents  of t h e  l i c e n s e  t a x  f o r  each ga l lon  of motor veh ic l e  fue l  o r  use f u e l .  
co l l ec t ed  pursuant t o  sec t ion  28-1501 o r  28-1552 as  follows: 

1. S ix ty - fou r  per c e n t  t o  t h e  s t a t e  highway fund. 
2. Fourteen per cent  t o  counties  w i t h  a  population of one mil l ion two 

hundred thousand o r  more persons t o  be d i s t r ibu ted  t o  t h e  county and t o  each 
indiv idual  c i t y  o r  town w i t h i n  t h e  county on t h e  bas i s  t h a t  t h e  
unincorporated populat ion of t h e  county and t h e  incorporated population of 
each c i t y  o r  town bear t o  t h e  t o t a l  population w i t h i n  t h e  county. 

3. E i g h t  and one-half per cent  t o  counties  w i t h  a  population in excess 
of f o u r  hundred thousand but  fewer than one mi l l ion  two hundred thousand 
persons t o  be d i s t r i b u t e d  t o  t h e  county and t o  each individual  c i t y  or  town 
within t h e  county on the b a s i s  t h a t  t h e  unincorporated population of t h e  
county and t h e  incorporated population of each c i t y  o r  town bear t o  t h e  t o t a l  
population wi th in  t h e  county. 

4.  Eight per  cen t  t o  count ies  with a  populat ion of four  hundred 
thousand o r  fewer persons t o  be d i s t r i b u t e d  t o  each individual county on t h e  
bas i s  t h a t  t h e  unincorporated population of each county bears t o  the  t o t a l  
unincorporated population of  a l l  count ies  with a  population of four  hundred 
thousand o r  fewer persons. 

5. Five and one-half per cent  t o  t h e  incorporated c i t i e s  and towns 
loca ted  i n  coun t i e s  w i t h  a  populat ion of fou r  hundred thousand or  fewer 
persons t o  be d i s t r i b u t e d  t o  each individual  c i t y  o r  town on t h e  bas is  t h a t  
t h e  incorpora ted  population of each c i t y  o r  town bears t o  t h e  t o t a l  
incorporated populat ion of a l l  c i t i e s  and towns loca ted  i n  counties  with a  
population of f o u r  hundred thousand o r  fewer persons. 

F. For f i s c a l  year  1991-1992. f i s c a l  year  1992-1993 and f i s c a l  year  
1993-1994 t h e  department s h a l l  a l l o c a t e  and t h e  s t a t e  t r e a s u r e r  sha l l  
d i s t r i b u t e  monies from t h e  highway user  revenue fund t o  t h e  department of 
t r a n s p o r t a t i o n  f o r  depos i t  i n t o  t h e  motor vehic le  l i a b i l i t y  insurance 
enforcement fund e s t ab l i shed  i n  sec t ion  28-1262 f o r  funding f o r  motor vehicle  
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l i a b i l i t y  insurance  enforcement in  any amount required by l e g i s l a t i v e  
appropr ia t ion .  

G .  Each f i s c a l  year  t h e  department sha l l  a l l o c a t e  and t h e  s t a t e  
t r e a s u r e r  sha l l  d i s t r i b u t e  a l l  remaining revenues of the  Arizona highway user 
revenue fund a f t e r  t h e  d i s t r i b u t i o n  provided i n  subsections 8. C.  D and E of 
t h i s  s e c t i o n ,  a s  fol lows:  

1. To t h e  s t a t e  highway fund, f i f t y  per cent .  
2. To t h e  coun t i e s ,  twenty per cent .  
3. To t h e  incorporated c i t i e s  and towns, t h i r t y  per cent .  
H .  Each month t h e  s t a t e  t r e a s u r e r  s h a l l  d i s t r i b u t e  a l l  revenues 

c r e d i t e d  t o  t h e  Arizona highway user revenue fund i n  accordance w i t h  t h e  
propor t ions  prescr ibed  i n  subsect ion G o r  U of t h i s  s ec t ion  a s  fol lows:  

1. Revenues a l loca ted  t o  t h e  s t a t e  highway fund s h a l l  be f u r t h e r  
d i s t r i b u t e d  a s  fol lows:  

( a )  Seven per cent  sha l l  be apportioned among c i t i e s  w i t h  a population 
g r e a t e r  than t h r e e  hundred thousand persons, t h e  d i s t r i b u t i o n  t o  which was 
not  r e s t r i c t e d  pursuant t o  subsection P of this sec t ion ,  f o r  t h e  acqu i s i t i on  
of r ights-of-way o r  cons t ruc t ion  of s t r e e t s  o r  highways o t h e r  than 
con t ro l l ed -access  highways, on t h e  bas i s  of population. 

( b )  Ninety-three per cent  sha l l  be apportioned t o  t h e  s t a t e  highway 
fund. 

2. Revenues a l loca ted  t o  t h e  counties sha l l  be fu r the r  d i s t r i b u t e d  t o  
each individual  county, t h e  d i s t r i b u t i o n  t o  which was not r e s t r i c t e d  pursuant 
t o  subsec t ion  P of this  sec t ion ,  based on t h e  proportion t h a t  t h e  s a l e  of 
motor vehic le  fue l  and t h e  estimated consumption of use fue l  i n  such county 
bear t o  t h e  t o t a l  s a l e s  of motor vehic le  fue l  and t h e  estimated consumption 
of use fue l  throughout t h e  s t a t e  during the  preceding calendar month. 

3. Revenues a l l o c a t e d  t o  t h e  incorporated c i t i e s  and towns s h a l l  be 
d i s t r i b u t e d  on t h e  bas i s  of t h e  following apportionments: 

( a )  One-half s h a l l  be apportioned t o  each c i t y  o r  town, t h e  
d i s t r i b u t i o n  t o  which was not  r e s t r i c t e d  pursuant t o  subsect ion P of t h i s  
s ec t ion ,  on t h e  bas is  t h a t  t h e  population of each bears t o  t h e  population of 
a l l  c i t i e s  and towns w i t h i n  t h e  s t a t e .  

( b )  Subjec t  t o  subsect ion P of t h i s  s ec t ion .  t h e  remaining one-half  
s h a l l  be apportioned f i r s t  on t h e  bas i s  of t h e  county o r ig in  of s a l e s  of  
motor veh ic l e  f u e l s  within t h e  s t a t e ,  which amount s h a l l  be f u r t h e r  
apport ioned among t h e  several  incorporated c i t i e s  and towns within each 
county i n  t h e  proport ion t h a t  t h e  population of each c i t y  o r  town bears  t o  
t h e  t o t a l  populat ion of a l l  c i t i e s  and towns within t h e  county. 

I .  The percentages. proport ions,  a l loca t ions  and d i s t r i b u t i o n s  
prescr ibed  by t h i s  s ec t ion  a r e  subjec t  t o  t h e  following l i m i t a t i o n s :  

1. I f  t h e  t o t a l  highway user revenues derived and c red i t ed  t o  t h e  
Arizona highway user  revenue fund equal o r  exceed t h e  t o t a l  highway user  
revenues derived i n  t h e  f i s c a l  year  ending June 30. 1973. t h e  s t a t e  and any 
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county shall not receive from such revenues f o r  the use of each and for  
dis t r ibut ion to  c i t i e s  a n d  towns fewer dol lars  than were received and 
distributed i n  such f i s ca l  year. 

2. If the to ta l  highway user revenues derived and credited t o  the 
Arizona highway user revenue fund do not equal or exceed the to ta l  highway 
user revenues derived i n  the f iscal  year ending June 30. 1973, the s t a t e  and 
any county shall receive from such revenues f o r  the use of each and for  
dis t r ibut ion t o  c i t i e s  a n d  towns t h e i r  pro ra ta  allocation based upon the 
percentages as provided i n  subsection G of t h i s  section. 

J .  If the department determines tha t  any of the amounts allocated and 
distributed as provided i n  t h i s  section during the preceding twenty-four 
months are incorrect, the department shall adjust future monthly allocations 
t o  correct  any overages or shortages as provided i n  this subsection. The 
s t a t e  treasurer shall  d i s t r ibu te  revenues i n  accordance w i t h  the adjusted 
allocations determined pursuant t o  t h i s  subsection. An adjustment t o  the 
amount allocated and distributed shall  not be i n i t i a t ed  pursuant t o  t h i s  
subsection more t h a n  twenty-four months a f t e r  the original dis t r ibut ion.  The 
department shall adjust  the allocations as follows: 

1. Until June 30, 1993. i n  the case of overages. the department shall 
reduce the subsequent monthly allocation by the amount of the overage. 
provided t h a t  the remaining allocation i s  a t  l e a s t  eighty-five per cent of 
the amount t h a t  would otherwise have been allocated t o  the recipient.  If the 
e n t i r e  amount of the required adjustment cannot be made i n  a s ing le  month. 
the  procedure shall  be repeated i n  subsequent months unti l  the  overage has 
been corrected. 

2. From and a f t e r  June 30, 1993, i n  the  case of overages. the 
department shall reduce the subsequent monthly allocation by the amount of 
the overage, provided that  the  remaining allocation i s  a t  l e a s t  f i f t y  per 
cent of the amount tha t  would otherwise have been allocated t o  the  recipient.  
I f  the en t i re  amount of the required adjustment cannot be made i n  a s ingle  
month. the procedure shall be repeated in subsequent months unti l  the overage 
has been corrected. 

3. In the case of shortages. the department shal l  increase the 
subsequent monthly allocation by the  amount of the shortage. provided t h a t  
the  tota l  amount of a l l  the increases i n  any single month does not exceed the 
to ta l  amount of a l l  the reductions made pursuant t o  paragraphs 1 and 2 of 
t h i s  subsection i n  that  mon th .  If the to ta l  of a l l  reductions i n  a month i s  
l e s s  than the amount of increases, the  increases shall  be proportionately 
reduced. 

K. I f  a county or incorporated c i t y  or town subject  t o  the 
requirements of subsection P of t h i s  section f a i l s  t o  meet the  requirements 
of t ha t  subsection, the  s t a t e  t reasurer  s h a l l ,  beginning i n  April of the 
fiscal  year following the f iscal  year i n  which the requirements were not met. 
reduce the next twelve monthly d i s t r ibu t ions  computed according t o  t h i s  



section by one-twelfth of the  amount computed in paragraph 3 of t h i s  
subsection. The reduction shall  be deposited i n  the highway user revenue 
fund and dis t r ibuted i n  the  following month according t o  the provisions of 
t h i s  section.  The s t a t e  t reasurer  shall  compute the tota l  a m o u n t  of the 
reduction as follows: 

1. Determine the  amount distr ibuted t o  the county. c i ty  or town i n  the  
year the county. c i t y  or town fai led t o  meet the requirements of subsection 
P of t h i s  section.  

2. Determine the  amount distr ibuted t o  the county. c i t y  or town i n  
f i s ca l  year 1969-1970. 

3. Subtract the  a m o u n t  determined in paragraph 2 of t h i s  subsection 
from the amount determined i n  paragraph 1 of t h i s  subsection. The result ing 
dif ference i s  the  t o t a l  amount t o  be deducted from future dis t r ibut ions  by 
the  s t a t e  t reasurer .  

L .  Beginning on December 1. 1990. the  department shall  every f i v e  
years present a report t o  the  leg i s la ture  which evaluates the  s t a tu s  and 
condition of the  s t a t e .  c i t y  and county transportation systems and analyzes 
all-mode transportation needs of the  s t a t e .  counties. c i t i e s  and towns. 
Needs sha l l  be projected f o r  f i v e  and ten years. All counties, c i t i e s  and 
towns shal l  submit needs data a n d  information concerning the  s t a tu s  of 
t ransporta t ion systems fo r  a l l  modes t o  the  department fo r  use i n  the 
preparation of the  statewide transportation s ta tus  and needs report  i n  
accordance with procedural guidelines established by the  department and i n  
accordance w i t h  standards established by the technical advisory committee. 
The committee shall  determine when a county, c i ty  or town i s  not i n  
compliance with the procedural guidelines established under this section and 
shal l  not i fy  t ha t  jur isdic t ion of such noncompliance. The committee shall  
advise the  d i rec tor  t o  request the  s t a t e  treasurer t o  withhold t h a t  
ju r i sd ic t ion ' s  revenues, as dis t r ibuted under t h i s  section,  except t h a t  t he  
ju r i sd ic t ion  shall  be en t i t l ed  t o  receive such revenues as guaranteed 
pursuant t o  a r t i c l e  IX, section 14. Constitution of Arizona. The 
ju r i sd ic t ion  has t h i r t y  days t o  appeal before the  committee. and the  
committee shal l  notify the  director  of i t s  finding upon hearing the  appeal 
or the  expiration of fo r ty - f ive  days. Upon receipt  of a finding of 
noncompliance, the  d i rec tor  shall  request the s t a t e  t reasurer  t o  withhold 
revenues as dis t r ibuted under t h i s  section,  except t ha t  the jur isdic t ion 
shall  be en t i t l ed  t o  receive such revenues as guaranteed pursuant t o  a r t i c l e  
IX. section 14. Constitution of Arizona, u n t i l  the committee no t i f i es  the  
d i rec tor  t h a t  the  jur isdic t ion i s  i n  compliance. 

M. The s t a t e  t reasurer  may invest  inactive deposits in the  Arizona 
highway user revenue fund i n  United States government bonds or  i n t e r e s t  
bearing notes and other i n t e r e s t  bearing obligations of the United States  f o r  
which the  f u l l  f a i t h  and c r ed i t  of the  United States are pledged. All 
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interest e a r n e d  on highway u s e r  r evenue  f u n d s  s h a l l  b e  c r e d i t e d  by t h e  s t a t e  
t r e a s u r e r  t o  t h e  Arizona highway u s e r  r e v e n u e  fund .  

N .  A t  l e a s t  f i f teen p e r  c e n t  o f  t h e  r e v e n u e s  a l l o c a t e d  e a c h  y e a r  t o  
t h e  s t a t e  highway fund  p u r s u a n t  t o  s u b s e c t i o n  G o f  t h i s  s e c t i o n  s h a l l  b e  
f u r t h e r  d i s t r i b u t e d  i n  t h e  f o l l o w i n g  p r o p o r t i o n s  and f o r  t h e  f o l l o w i n g  
p u r p o s e s :  

1. S e v e n t y - f i v e  p e r  c e n t  o f  t h e  r e v e n u e s  s h a l l  be  expended.  p l e d g e d  
o r  accumula t ed  i n  c o u n t i e s  w i t h  a  p o p u l a t i o n  o f  one  m i l l i o n  two hundred  
t h o u s a n d  o r  more pe r sons  f o r  t h e  d e s i g n ,  r i g h t - o f - w a y  p u r c h a s e  o r  
c o n s t r u c t i o n  o f  c o n t r o l l e d - a c c e s s  highways which a r e  i n c l u d e d  i n  the r e g i o n a l  
t r a n s p o r t a t i o n  p lan  o f  t h e  c o u n t y  and which a r e  a c c e p t e d  i n t o  t h e  s t a t e  
highway s y s t e m  e i t h e r  a s  a  s t a t e  r o u t e  o r  a s  a  s t a t e  highway. 

2. Twen ty - f ive  p e r  c e n t  of t h e  r evenues  s h a l l  b e  expended,  p l edged  o r  
accumula ted  i n  c o u n t i e s  w i t h  a  p o p u l a t i o n  i n  e x c e s s  o f  f o u r  hundred thousand  
b u t  f e w e r  t h a n  one m i l l i o n  two hundred  t h o u s a n d  p e r s o n s  f o r :  

( a )  The d e s i g n ,  r i g h t - o f - w a y  p u r c h a s e  o r  c o n s t r u c t i o n  o f  
c o n t r o l l e d - a c c e s s  highways which a r e  i n c l u d e d  i n  t h e  r e g i o n a l  t r a n s p o r t a t i o n  
p l a n  o f  t h e  coun ty  and which are a c c e p t e d  i n t o  t h e  s t a t e  highway s y s t e m  
ei ther  a s  a  s t a t e  r o u t e  o r  a s  a  s t a t e  highway o r  r e l a t e d  g r a d e  s e p a r a t i o n s  
o f  c o n t r o l l e d - a c c e s s  highways which a r e  i n c l u d e d  i n  t h e  r e g i o n a l  
t r a n s p o r t a t i o n  p l an  o f  t h e  coun ty .  

( b )  No twi ths t and ing  s e c t i o n  28-1822.  t h e  d e s i g n .  r i g h t - o f - w a y  
p u r c h a s e .  c o n s t r u c t i o n ,  s t a n d a r d  and r educed  c l e a r a n c e  g r a d e  s e p a r a t i o n .  
e x t e n s i o n  and widening  o f  a r t e r i a l  s t r e e t s  and highways which a r e  i n c l u d e d  
i n  t h e  r e g i o n a l  t r a n s p o r t a t i o n  p l a n  o f  t h e  c o u n t y .  

0. E x p e n d i t u r e s  f o r  s t a t e  m a t c h i n g  f u n d s  f o r  t h e  f e d e r a l  i n t e r s t a t e  
s y s t e m  s h a l l  be  i n  a d d i t i o n  t o  t h e  amount p r o v i d e d  i n  s u b s e c t i o n  N o f  t h i s  
s e c t i o n .  

P .  Beginning  w i t h  f i s c a l  y e a r  1986-1987,  a  c o u n t y  w i t h  a  p o p u l a t i o n  
i n  e x c e s s  o f  f o u r  hundred thousand  p e r s o n s  o r  a n  i n c o r p o r a t e d  c i t y  o r  town 
which h a s  a  p o p u l a t i o n  i n  e x c e s s  o f  t h i r t y  t h o u s a n d  p e r s o n s  and i s  l o c a t e d  
i n  s u c h  a  c o u n t y  s h a l l  each  f i s c a l  y e a r :  

1. Budget and expend l o c a l  r evenues  a s  d e f i n e d  i n  a r t i c l e  IX, s e c t i o n  
20. C o n s t i t u t i o n  of Ar izona ,  f o r  s treet  and highway p u r p o s e s  i n  an amount a t  
l e a s t  equa l  t o  t h e  a v e r a g e  amount o f  l o c a l  r evenues  budgeted  and expended f o r  
s u c h  p u r p o s e s  i n  any f o u r  o f  t h e  f i v e  f i s c a l  y e a r s  d u r i n g  t h e  p e r i o d  
beg inn ing  w i t h  f i s c a l  y e a r  1981-1982 and e n d i n g  w i t h  f i s c a l  y e a r  1985-1986.  

2 .  Through i t s  c h i e f  f i n a n c i a l  o f f i c e r ,  c e r t i f y  i n  w r i t i n g  t o  t h e  
s t a t e  t r e a s u r e r  whether  o r  n o t  t h e  c o u n t y ,  c i t y  o r  town h a s  compl ied  w i t h  t h e  
r e q u i r e m e n t s  o f  paragraph 1 of  t h i s  s u b s e c t i o n .  The  c e r t i f i c a t i o n  s h a l l  be  
f i l e d  on o r  b e f o r e  December 31 f o l l o w i n g  t h e  comple t ion  o f  each  f i s c a l  y e a r .  
A f a i l u r e  t o  c e r t i f y  a s  r e q u i r e d  by t h i s  p a r a g r a p h  s h a l l  b e  c o n s i d e r e d  a  
f a i l u r e  t o  comply w i t h  t h e  p r o v i s i o n s  o f  p a r a g r a p h  1 o f  t h i s  s u b s e c t i o n .  
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Q. In d e t e r m i n i n g  t h e  amount o f  l o c a l  r e v e n u e s  budge ted  and expended 
f o r  s treet  and highway pu rposes  d u r i n g  any f i s c a l  y e a r  p u r s u a n t  t o  s u b s e c t i o n  
P o f  t h i s  s e c t i o n ,  a coun ty  o r  i n c o r p o r a t e d  c i t y  o r  town s h a l l  n o t  c o n s i d e r  
any  o f  t h e  f o l l o w i n g :  

1. Monies d i s t r i b u t e d  from t h e  A r i z o n a  highway u s e r  revenue  fund .  
2 .  Monies d i s t r i b u t e d  from t h e  l o c a l  t r a n s p o r t a t i o n  a s s i s t a n c e  fund .  
3 .  Monies expended by t h e  c o u n t y  o r  i n c o r p o r a t e d  c i t y  o r  town f o r  

s t r ee t  and highway pu rposes  d i r e c t l y  n e c e s s i t a t e d  by an emergency d e c l a r e d  
by t h e  gove rnor .  

R. The d e p a r t m e n t  may e n t e r  i n t o  c o n t r a c t s  w i t h  a c o u n t y  o r  
m u n i c i p a l i t y  t o  a l l o w  t h e  coun ty  o r  m u n i c i p a l i t y  t o  c o n s t r u c t  t h e  streets o r  
highways p rov ided  f o r  i n  s u b s e c t i o n  N o f  t h i s  s e c t i o n .  

S. A c o u n t y  d e s c r i b e d  i n  s u b s e c t i o n  N o f  t h i s  s e c t i o n  and t h e  
m u n i c i p a l i t i e s  i n  t h e  county  s h a l l ,  t h r o u g h  t h e i r  r e g i o n a l  p l a n n i n g  agency.  
l i s t  t r a n s p o r t a t i o n  c o r r i d o r s  by p r i o r i t y  i n  t h e  r e g i o n a l  t r a n s p o r t a t i o n  
p l a n .  The r e g i o n a l  t r a n s p o r t a t i o n  p l a n  may a l s o  p r o v i d e  a s u g g e s t e d  
c o n s t r u c t i o n  s c h e d u l e  f o r  t h e  t r a n s p o r t a t i o n  c o r r i d o r s  c o n t a i n e d  i n  t h e  p l an .  

T. O f  t h e  monies a l l o c a t e d  t o  t h e  s t a t e  highway f u n d  p u r s u a n t  t o  
s u b s e c t i o n  G o f  t h i s  s e c t i o n  n o t  more t h a n  f i v e  m i l l i o n  d o l l a r s  a n n u a l l y  may 
be  s p e n t  f o r  t h e  a c q u i s i t i o n ,  c o n s t r u c t i o n  o r  improvement o f  e n t r y  roads  t o  
s t a t e  p a r k s  o r  r o a d s  w i t h i n  s t a t e  p a r k s .  

U .  I f  a u s e  f u e l  c o l l e c t i o n  s h o r t f a l l  exists under s e c t i o n  28-1599.14. 
s u b s e c t i o n  A,  e a c h  f i s c a l  y e a r  the d e p a r t m e n t  s h a l l  a l l o c a t e  and t h e  s t a t e  
t r e a s u r e r  s h a l l  d i s t r i b u t e  f rom t h e  Ar i zona  highway u s e r  revenue  fund  a n  
amount from revenues  a l l o c a t e d  t o  t h e  s t a t e  highway fund  equa l  t o  an amount 
computed by u t i l i z i n g  t h e  d i f f e r e n c e  i n  g a l l o n s  de t e rmined  by s e c t i o n  
28-1599.14.  s u b s e c t i o n  A m u l t i p l i e d  by e i g h t  c e n t s  which amount s h a l l  be  
d i s t r i b u t e d  a s  f o l l o w s :  

1. To t h e  c o u n t i e s ,  f o r t y  p e r  c e n t .  
2 .  To t h e  i n c o r p o r a t e d  c i t i e s  and  towns ,  s i x t y  p e r  c e n t .  
V .  For t h e  p u r p o s e s  o f  t h i s  s e c t i o n :  
1. " A r t e r i a l  street o r  highway" means a street o r  highway used 

p r i m a r i l y  f o r  t h r o u g h  t r a f f i c  such  t h a t  v e h i c u l a r  t r a f f i c  f rom i n t e r s e c t i n g  
streets and highways i s  r e q u i r e d  by l a w  t o  s t o p  o r  y i e l d  b e f o r e  e n t e r i n g  o r  
c r o s s i n g  t h e  s treet  o r  highway. 

2. "BONDS" MEANS ANY BONDS THAT ARE PAYABLE FROM THE STATE HIGHWAY 
FUND AS PROVIDED IN CHAPTER 1 5 .  ARTICLE 1 OF THIS TITLE. 

3 .  " C o n t r o l l e d - a c c e s s  highway" h a s  t h e  meaning a s s i g n e d  t o  t h a t  
t e r m  i n  s e c t i o n  28-602.  

3: 4. "Popula t ion"  means t h e  p o p u l a t i o n  de t e rmined  i n  t h e  most r e c e n t  
Un i t ed  S t a t e s  d e c e n n i a l  census  o r  t h e  most  r e c e n t  s p e c i a l  census  a s  provided  
i n  s e c t i o n  28-1501.02 and r e v i s i o n s  t o  t h e  d e c e n n i a l  o r  s p e c i a l  c e n s u s  
c e r t i f i e d  by t h e  U n i t e d  S t a t e s  b u r e a u  o f  t h e  c e n s u s .  



Sec. 16. Section 28-1831. Arizona Revised Statutes, i s  amended t o  
read: 

28-1831. Definitions: transoortation deoartment eauioment 
revolvina fund: authorized exoenditures 

A. In th i s  section. unless the context otherwise requires: 
1. "Consumable material" means motor vehicle fuel.  p&wbtm 

lubricants, t i r e s ,  batteries. replacement or repair parts, automotive 
accessories and any other NECESSARY ar t ic le  of supply or material consumed 
in the operation, improvement. repair or maintenance of equipment. 

2. "Equipment" means every automobile, truck, tractor, t ra i ler .  motor 
driven vehicle. a i rcraf t  or any other piece of equipment used by the 
department in the enforcement of the t raf f ic  laws and in the administration. 
maintenance, construction or repair of the s ta te  transportation system a n d  
every NECESSARY shop-tool or device used in the improvement.. 
repair or maintenance of all  such equipment. 

3. "Equipment rental schedule" means the l i s t  of rental rates for each 
piece of rental equipment owned or rented by the department and used as the 
basis of reimbursing the transportation department equipment revolving fund 
for use of any equipment owned by the department. 

4. "Other fee schedule" means the l i s t  of al l  costs a n d  expenses which 
i s  used as the basis of reimbursing the transportation department equipment 
revolving fund for any expenditure for labor or consumable material n o t  
reflected in the equipment rental schedule, b u t  which cost or expense i s  
nevertheless incurred by the department in the maintenance, service or repair 
of equipment. 

B. There shall be a transportation department equipment revolving fund 
which shall consist of: 

1. Money appropriated by the legislature to  the department for the 
purchase, maintenance. service or repair of equipment and  consumable 
material, including money appropriated t o  pay salaries. wages and  benefits 
of department employees engaged in maintaining, servicing or repairing 
equipment or supervising such activities.  

2. Money received by the department from the sale a t  public auction 
or other disposal methods provided by law. of equipment and  consumable 
material. 

3. Money credited and transferred thereto as provided i n  subsection 
D of this section for the use of consumable material a n d  for the use or 
servicing of equipment . 

4. Money received from insurance recoveries for equipment and 
consumable material losses. 

5. Money received from donations thereto. 
6. Money received from the United States as reimbursement to  provide 

a i d  for the use of equipment and consumable materials in the construction. 
maintenance or repair of transportation improvements. 
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7 .  E a r n i n g s  on any money f rom the t r a n s p o r t a t i o n  depa r tmen t  equipment  
r e v o l v i n g  f u n d  which is  i n v e s t e d  p u r s u a n t  t o  s e c t i o n  28-1822. 
SUBSECTION E.  

C. The d i r e c t o r  s h a l l  e s t a b l i s h  and from time t o  time modify o r  a d j u s t  
t h e  equipment  r e n t a l  s c h e d u l e  and o t h e r  f e e  s c h e d u l e  t o  reflect a l l  c u r r e n t  
c o s t s  o f  o w n e r s h i p .  ma in t enance ,  o p e r a t i o n  and s e r v i c e  o f  equipment  i n c l u d i n g  
t h e  c o s t s  o f  l a b o r  and  s u p e r v i s i o n  and consumable  m a t e r i a l s  used  i n  s u c h  
equ ipmen t .  

0. No d e p a r t m e n t  equ ipmen t  s h a l l  b e  u s e d  f o r  any  p u r p o s e  and no 
e x p e n s e  s h a l l  b e  i n c u r r e d  by t h e  d e p a r t m e n t  i n  t h e  m a i n t e n a n c e ,  service o r  
r e p a i r  o f  equ ipmen t  u n l e s s ,  w i t h i n  t h i r t y  d a y s  f o l l o w i n g  t h e  end  of  any month 
i n  which e q u i p m e n t  i s  used o r  s u c h  e x p e n s e s  a r e  i n c u r r e d ,  t h e  a p p r o p r i a t e  
p r o j e c t ,  p rogram.  s e c t i o n ,  d i v i s i o n ,  a c t i v i t y  o r  b u d g e t  u n i t  i s  cha rged  f o r  
s u c h  u s e  i n  a c c o r d a n c e  w i t h  t h e  equipment  r e n t a l  s c h e d u l e  o r  o t h e r  fee 
s c h e d u l e  and t h e  t r a n s p o r t a t i o n  d e p a r t m e n t  equ ipmen t  r e v o l v i n g  fund  i s  
c r e d i t e d  and t h e  f u n d s  t r a n s f e r r e d  t h e r e t o .  

E .  The t r a n s p o r t a t i o n  d e p a r t m e n t  equ ipmen t  rev01 v i n g  fund  s h a l l  b e  
expended f o r  t h e  f o l l o w i n g  p u r p o s e s  only :  

1. To p u r c h a s e  equipment  and  consumable  m a t e r i a l s .  
2 .  To r e n t  equipment .  
3. To pay  s a l a r i e s ,  wages and e m p l o y e e - r e l a t e d  c o s t s  and b e n e f i t s  and 

o p e r a t i n g  e x p e n s e s  f o r  employees  engaged  i n  r e p a i r i n g ,  m a i n t a i n i n g  o r  . . s e r v i c i n g  e q u i p m e n t  o r  THE ADMINISTRATION OF THESE 
a c t i v i t i e s .  

4 .  To p a y  s a l a r i e s ,  wages ,  e m p l o y e e - r e l a t e d  c o s t s  and  b e n e f i t s .  and 
the o p e r a t i n g  e x p e n s e s  o f  t h e  d e p a r t m e n t  motor  p o o l .  

F. The t r a n s p o r t a t i o n  d e p a r t m e n t  equ ipmen t  r e v o l v i n g  fund  s h a l l  b e  
expended i n  c o n f o r m i t y  w i t h  t h e  l a w s  g o v e r n i n g  s t a t e  f i n a n c i a l  o p e r a t i o n s .  
e x c e p t  t h a t  b a l a n c e s  r ema in ing  a t  t h e  end o f  t h e  f i s c a l  y e a r  s h a l l  n o t  r e v e r t  
t o  t h e  s t a t e  g e n e r a l  f u n d  o r  t h e  s t a t e  highway f u n d .  

Sec .  1 7 .  S e c t i o n  28-2005.  Ar i zona  Rev i sed  S t a t u t e s ,  i s  amended t o  
r e a d :  

28-2005. Hiqhwav bond o r o c e e d s  fund:  i n v e s t m e n t s :  e x o e n d i t u r e s  
A. The highway bond p r o c e e d s  fund  i s  e s t a b l i s h e d .  The d e p a r t m e n t  

s h a l l  p rompt ly  t r a n s f e r  t h e  p r o c e e d s  r e c e i v e d  f rom t h e  s a l e  and d e l i v e r y  o f  
the bonds f o r  a l l  p u r p o s e s ,  a f t e r  d e d u c t i n g  t h e  n e c e s s a r y  fees, c h a r g e s  and 
e x p e n s e s  i n c u r r e d  i n  t h e  i s s u a n c e  and s a l e  o f  t h e  bonds AND A N Y  AMOUNTS 
NECESSARY TO PROVIDE FOR THE PAYMENT OF REFUNDED BONDS, t o  t h e  s t a t e  
t r e a s u r e r  f o r  p l a c e m e n t  i n  t h e  highway bond p r o c e e d s  f u n d .  The t r e a s u r e r  
s h a l l  m a i n t a i n  t h e  fund  s e p a r a t e  and a p a r t  f rom a l l  o t h e r  f u n d s ,  excep t  t h a t  
t h e  t r e a s u r e r  s h a l l  f i r s t  a p p l y  t h o s e  amounts o f  t h e  bond p roceeds  set f o r t h  
i n  t h e  r e s o l u t i o n  i s s u i n g  the bonds t o  a l l  r e s e r v e  and  s i n k i n g  f u n d s  c r e a t e d  
i n  t h e  bond r e s o l u t i o n .  The d e p a r t m e n t  may expend  mon ie s  i n  t h e  bond 
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proceeds fund for  any lawful purpose not inconsistent w i t h  the resolution or 
resolutions authorizing the  bonds. 

B .  The transportation board may order the investment of monies in the  
bond proceeds fund by the  s t a t e  treasurer in United S ta tes  treasury 
obligations.  i n t e r e s t  bearing United States bonds. consolidated farm loan 
bonds, obligations issued by the  federal intermediate c r ed i t  banks, or iR 
obligations issued by banks for cooperatives on the authority of the  farm ac t  
of 1933, and any other obligations guaranteed by the United States  government 
and any investments authorized by any other agencies of the  United States  
government which a r e  now authorized for  use t o  secure public deposits or 
s t a t e ,  county or municipal bonds issued within t h i s  s t a t e  on which the  
payments of i n t e r e s t  have not been deferred. The order d i rec t ing  the  
t r ea su re r  t o  invest  the  funds shall  s e t  fo r th  the  specified time when the  
proceeds from the  s a l e  of the  bonds shall  be used fo r  the purposes directed 
i n  the bond resolution, and the  treasurer shall invest the  proceeds from the  
s a l e  of the  bonds i n  the  above mentioned secur i t i es  i n  such a way as t o  
mature a t  the  specified date. 

C.  The transportation board shall  use the funds or  s ecu r i t i e s  in the  
bond proceeds fund solely fo r  the  purposes se t  for th  i n  the  bond resolution. 
provided t h a t ,  i f  the  revenues pledged t o  secure the  bonds ever become 
in su f f i c i en t  t o  pay the  annual principal and in t e r e s t  on the  bonds. the  
transportation board shall  by order di rect  the liquidation of the  secur i t i es  
remaining i n  such fund and order the treasurer t o  apply a l l  such monies in 
the fund as may be necessary t o  make current a l l  payments then due on the  
bonds. 

Sec. 18. Section 28-2023. Arizona Revised Statutes ,  i s  amended t o  
read: 

28-2023. Distribution of bond oroceeds: exoenditures 
A.  The department shall  promptly t ransfer  the  proceeds received from 

the s a l e  and delivery of bonds issued pursuant t o  t h i s  a r t i c l e ,  a f t e r  
deducting the  necessary costs and expenses of the issuance and sa l e  of the  
bonds AND ANY AMOUNTS NECESSARY TO PROVIDE FOR THE PAYMENT OF REFUNDED BONDS. 
t o  the  s t a t e  t reasurer  fo r  deposit i n  the  BOND PROCEEDS ACCOUNT WITHIN THE 
regional area road fund pursuant t o  section 28-1594.01. The t reasurer  shall  
f i r s t  apply those amounts of the  bond proceeds s e t  for th  in  the  resolution 
issuing the  bonds t o  a l l  reserve and sinking funds created i n  the  bond 
resolution.  

B. The board shall  use the  bond proceeds solely fo r  the  purposes set 
forth i n  the  bond resolution,  except tha t ,  i f  the revenues pledged t o  secure 
the bonds ever become insuff ic ient  t o  pay the annual principal and in t e r e s t  
on t he  bonds, the  board shall  by order d i rec t  the  l iquidation of &ebe++& 
ANY PERMITTED INVESTMENTS REMAINING IN THE BOND PROCEEDS ACCOUNT and SHALL 
order the  t reasurer  t o  apply a l l  such receipts as may be necessary t o  make 
current a l l  payments then due on the  bonds. 



S.B. 1196 

Sec.  19.  S e c t i o n  28-2415, Arizona Revised S t a t u t e s .  i s  amended t o  
read:  

28-2415. Motor c a r r i e r  s a f e t y  r e v o l v i n a  fund  
A. A motor c a r r i e r  s a f e t y  revo lv ing  fund i s  e s t a b l i s h e d  i n  t h e  s t a t e  

t r e a s u r y  c o n s i s t i n g  of monies a p p r o p r i a t e d  t o  t h e  fund  by the l e g i s l a t u r e .  
monies d e p o s i t e d  pursuan t  t o  t h i s  c h a p t e r ,  monies r e c e i v e d  from p r i v a t e  
g r a n t s  o r  d o n a t i o n s  i f  s o  d e s i g n a t e d  by t h e  g r a n t o r  o r  donor  and monies 
remaining i n  t h e  cargo t a n k  a d m i n i s t r a t i o n  r e v o l v i n g  fund .  

0 .  Monies i n  t h e  fund s h a l l  be a  c o n t i n u i n g  a p p r o p r i a t i o n  t o  t h e  
department t o  be used by t h e  motor v e h i c l e  d i v i s i o n ,  t h e  a t t o r n e y  g e n e r a l ' s  
o f f i c e  AND t h e  depar tment  o f  p u b l i c  s a f e t y  P 
-to c a r r y  o u t  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .  The 
d i r e c t o r  s h a l l  d i s t r i b u t e  monies i n  t h e  fund.  

C.  A f u l l  account ing of use  of  t h e  fund s h a l l  be  made t o  t h e  d i r e c t o r  
of  t h e  department of  a d m i n i s t r a t i o n  a n n u a l l y  o r  a s  r e q u i r e d  by t h e  d i r e c t o r  
o f  t h e  depar tment  o f  a d m i n i s t r a t i o n .  

D .  The motor c a r r i e r  s a f e t y  r e v o l v i n g  fund  i s  exempt f rom t h e  
p r o v i s i o n s  o f  section 35-190. r e l a t i n g  t o  l a p s i n g  o f  a p p r o p r i a t i o n s .  

Sec.  20. S e c t i o n  28-2803. Arizona Revised S t a t u t e s ,  i s  amended t o  
read:  

28-2803. R e s t r i c t i o n s  on o o e r a t i n a  o f f -h iqhwav  v e h i c l e s  
I t  i s  unlawful f o r  any person t o  d r i v e  an o f f -h ighway  v e h i c l e  w i t h  3 

RECKLESS d i s r e g a r d  f o r  t h e  s a f e t y  o f   be^ p e r s o n s  o r  
p r o p e r t y .  

Sec.  21. Reveal 
A.  T i t l e  41. c h a p t e r  5. a r t i c l e  8. Arizona Revised S t a t u t e s ,  i s  

repea led .  
B. S e c t i o n  41-3000.22. Arizona Revised S t a t u t e s ,  i s  r e p e a l e d .  
C.  Laws 1995. c h a p t e r  147.  s e c t i o n  22 is  r e p e a l e d .  29 
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