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CHAPTER 163 

SENATE BILL 1208 

AN ACT 

AMENDING SECTION 48-3603, ARIZONA REVISED STATUTES; RELATING TO COUNTY FLOOD 
CONTROL DISTRICTS. 

Be i t  enacted by t h e  Leg i s l a tu re  of  t h e  S t a t e  of Arizona: 
Sect ion 1. Sect ion 48-3603. Arizona Revised S t a t u t e s .  i s  amended t o  

read: 
48-3603. Powers. du t i e s  and immunities of d i s t r i c t  

and board: exemotion 
A.  A county flood control  d i s t r i c t  organized under t h i s  a r t i c l e  i s  a  

p o l i t i c a l  taxing subdivision of t h i s  s t a t e  and h a s  a l l  the  powers. p r iv i l eges  
and immunities granted gene ra l ly  t o  municipal corpora t ions  by the 
c o n s t i t u t i o n  and laws of th i s  s t a t e  inc-tuding immunity of i t s  property and 
bonds from t axa t ion .  

B.  The board of d i r e c t o r s  sha l l  exerc ise  a l l  powers and du t i e s  i n  the 
acquis i t ion  and operation of t h e  p rope r t i e s  of t h e  d i s t r i c t  and i n  car ry ing  
out i t s  regulatory funct ions under t h i s  a r t i c l e  as  a r e  o r d i n a r i l y  exercised 
by t h e  governing body of a  municipal corporat ion.  

C.  A d i s t r i c t  organized under t h i s  a r t i c l e ,  ac t ing  through i t s  board 
of d i r e c t o r s .  may: 

1. Acquire by eminent domain, purchase, donation, dedicat ion,  exchange 
or  o ther  lawful means rights-of-way f o r  and cons t ruc t ,  opera te  and maintain 
flood control works and storm drainage f a c i l i t i e s  w i t h i n  o r  without t h e  
d i s t r i c t  f o r  t h e  bene f i t  of t h e  d i s t r i c t .  

2. Acquire by eminent domain, purchase, donation, dedicat ion,  exchange 
o r  other  lawful means and dispose of by s a l e ,  exchange or o ther  lawful means 
real  and personal property wi th in  t h e  boundaries of t h e  d i s t r i c t .  
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3.  Contract and join with t h i s  s t a t e ,  t h e  United S t a t e s  o r  any o t h e r  
f lood  control  d i s t r i c t  or  f loodpla in  board, munic ipa l i ty ,  p o l i t i c a l  
subdiv is ion ,  governmental agency. i r r i g a t i o n  o r  a g r i c u l t u r a l  improvement 
d i s t r i c t ,  assoc ia t ion ,  corporation o r  individual i n  acquir ing,  cons t ruc t ing ,  
maintaining and operat ing flood cont ro l  works, and regula t ing  f loodp la ins .  

4. Enter i n t o  cont rac ts  of indemnity t o  indemnify t h i s  s t a t e ,  t h e  
United S t a t e s  or  any o ther  flood cont ro l  d i s t r i c t ,  munic ipa l i ty ,  p o l i t i c a l  
subd iv i s ion ,  governmental agency, i r r i g a t i o n  o r  a g r i c u l t u r a l  improvement 
d i s t r i c t ,  assoc ia t ion ,  corporation o r  individual aga ins t  1  i a b i l i t y  by v i r t u e  
of i n j u r i e s ,  l o s ses  or  damages occurr ing through t h e  use of t h e i r  f a c i l i t i e s .  
s t r u c t u r e s ,  s t r e e t s ,  rights-of-way o r  p rope r t i e s  i n  connection with t h e  
opera t ion  of a  f lood control  d i s t r i c t  and t h e  regula t ion  of f loodp la ins .  

5 .  Acquire and maintain e x i s t i n g  flood control and drainage f a c i l i t i e s  
within t h e  d i s t r i c t  f o r  the  benef i t  of the  d i s t r i c t  i f  mutually agreeable t u  
t h e  owners of such f a c i l i t i e s .  

6. Acquire, convert and maintain surp lus  i r r i g a t i o n  f a c i l i t i e s  a s  
storm drainage f a c i l i t i e s  i f  mutually agreeable t o  owners of such f a c i l i t i e s .  

7. Construct ,  maintain and opera te  flood control  and storm dra inage  
f a c i l i t i e s  and r egu la t e  f loodpla ins  i n  t h e  d i s t r i c t  by agreement w i t h  t h i s  
s t a t e .  count ies ,  o ther  municipal corpora t ions ,  p o l i t i c a l  subdiv is ions  and 
o t h e r  persons a n d  reimburse such agencies  or  persons f o r  t h e  c o s t  of t h e  
work. 

8 .  On the  d isso lu t ion  of any o ther  flood control d i s t r i c t ,  assume t h e  
a s s e t s  and ob l iga t ions  of t h e  o the r  d i s t r i c t .  

9. Enter i n t o  intergovernmental agreements with o the r  publ ic  agencies 
pursuant t o  t i t l e  11,  chapter 7 ,  a r t i c l e  3 t o  ca r ry  o u t  t h e  ob jec t s  and 
purposes of t h e  d i s t r i c t .  

10.  Apply f o r .  ob ta in ,  expend and repay f lood cont ro l  loans  pursuant 
t o  t i t l e  45 .  chapter 8. a r t i c l e  5. 

11. Apply t o  t h e  d i r e c t o r  of water resources f o r  a l t e r n a t i v e  f lood  
cont ro l  a s s i s t ance  f o r  flood control  p ro jec t s  pursuant t o  s e c t i o n  45-1471, 
except t h a t  t h e  d i r ec to r  shal l  not grant  any such a s s i s t ance  f o r  any p ro jec t  
unless  he has approved t h e  p ro jec t  i n  advance of planning. 

12. Sue and be sued, en ter  i n t o  con t rac t s  and genera l ly  do a l l  t h i n g s  
which may be necessary t o  cons t ruc t ,  acquire  and maintain f a c i l i t i e s ,  opera te  
t h e  d i s t r i c t  and perform i t s  regula tory  funct ions  and which a r e  i n  t h e  
i n t e r e s t s  of t h e  d i s t r i c t .  

13.  Adopt such ru l e s  and bylaws f o r  i t s  order ly  ope ra t ion . a s  i t  s e e s  
f i t .  

14. Appoint a  chief engineer and general manager, who may be t h e  county 
engineer .  

15. Appoint a  t r easu re r ,  who may be t h e  county t r e a s u r e r ,  an at torney.  
who may be t h e  county a t torney ,  and o t h e r  employees i t  cons iders  d e s i r a b l e  
and necessary t o  car ry  out t h e  purposes of t h e  d i s t r i c t .  Any o ther  work 
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r e q u i r e d  by t h e  d i s t r i c t  may b e  performed by r e g u l a r  employees o f  t h e  county  
on a s s i g n m e n t  by t h e  board  of s u p e r v i s o r s ,  e x c e p t  t h a t  r e g u l a r  coun ty  
employees  s h a l l  n o t  u n d e r t a k e  c o n s t r u c t i o n  p r o j e c t s  w i t h  an e s t i m a t e d  c o s t  
of  f i v e  t h o u s a n d  d o l l a r s  o r  more. 

16 .  Allow v a r i a n c e s  from t h e  terms o r  r e g u l a t i o n s  adop ted  p u r s u a n t  t o  
t h i s  a r t i c l e  t o  t h e  e x t e n t  p e r m i t t e d  by s e c t i o n  48-3609.  s u b s e c t i o n  8. 
p a r a g r a p h  7 and i f ,  owing t o  p e c u l i a r  c o n d i t i o n s ,  a  s t r i c t  i n t e r p r e t a t i o n  
would work an unnecessa ry  h a r d s h i p ,  i f  i n  g r a n t i n g  t h e  v a r i a n c e  t h e  g e n e r a l  
i n t e n t  and  p u r p o s e s  o f  this a r t i c l e  and t h e  r e g u l a t i o n s  wi l l  be p r e s e r v e d .  

17.  C o n s t r u c t ,  o p e r a t e  and  m a i n t a i n  a r t i f i c i a l  g raundwa te r  r e c h a r g e  
f a c i l i t i e s .  a n d .  i f  o r g a n i z e d  i n  a  coun ty  hav ing  a p o p u l a t i o n  o f  more t h a n  . . -five hundred thousand pe r sons  a c c o r d i n g  t o  t h e  most recent United 
S t a t e s  d e c e n n i a l  c e n s u s ,  underground s t o r a g e  and r e c o v e r y  f a c i l i t i e s ,  i f  t h e y  
have  f l o o d  c o n t r o l  b e n e f i t s .  and c o n t r a c t  and j o i n  w i t h  t h e  Un i t ed  S t a t e s .  
t h i s  s t a t e  and o t h e r  governmenta l  units f o r  t h e  p u r p o s e  o f  c o n s t r u c t i n g .  
o p e r a t i n g  and m a i n t a i n i n g  m u l t i p u r p o s e  g roundwate r  r e c h a r g e ,  underground 
s t o r a g e  and r e c o v e r y  and f l o o d  c o n t r o l  f a c i l i t i e s ,  e x c e p t  t h a t  a  d i s t r i c t  
s h a l l  n o t  expend d i s t r i c t  f u n d s  f o r  any underground s t o r a g e  and r e c o v e r y  
f a c i l i t y  t h a t  d o e s  n o t  have f l o o d  c o n t r o l  b e n e f i t s .  

18 .  Acqu i re  r e a l  p r o p e r t y  by pu rchase .  d o n a t i o n ,  d e d i c a t i o n ,  exchange  
o r  o t h e r  l a w f u l  means, e x c e p t  by eminent domain,  i n  a r e a s  s u i t a b l e  f o r  
g r o u n d w a t e r  r e c h a r g e  p r o j e c t s .  

1 9 .  Coopera t e  and j o i n  w i t h  o t h e r  e n t i t i e s  t h a t  engage  i n  underground 
w a t e r  s t o r a g e  and r e c o v e r y  p r o j e c t s  under  t i t l e  4 5 ,  c h a p t e r  3, i n c l u d i n g  
m u 1  t i  - c o u n t y  w a t e r  c o n s e r v a t i o n  d i s t r i c t s  and o t h e r  p o l i t i c a l  s u b d i v i s i o n s .  

0. The board  s h a l l  a d o p t  and e n f o r c e  f l o o d p l a i n  r e g u l a t i o n s  a s  
p r o v i d e d  i n  s e c t i o n  48-3609.  

E. The board may adop t  a f e e  s c h e d u l e  f o r  r e v i e w  o f  a p p l i c a t i o n s  f o r  
p e r m i t s  and v a r i a n c e s  from o r  i n t e r p r e t a t i o n s  o f  t h e  f l o o d p l a i n  r e g u l a t i o n s .  

F .  The a f f i r m a t i v e  v o t e  of  a  m a j o r i t y  of  t h e  board  o f  d i r e c t o r s  i s  
n e c e s s a r y  t o  approve  any measure .  One member may a d j o u r n  any m e e t i n g  a t  
which a quorum i s  n o t  p r e s e n t .  

G. The board  s h a l l  keep  a p r o p e r  w r i t t e n  r e c o r d  o f  a l l  o f  i t s  
p r o c e e d i n g s ,  which s h a l l  be open t o  p u b l i c  i n s p e c t i o n .  

H .  The a c c o u n t s  o f  t h e  d i s t r i c t  a r e  s u b j e c t  t o  annual  and o t h e r  a u d i t s  
a s  p r o v i d e d  by law. 

I .  The p r o v i s i o n s  o f  s e c t i o n  9-403 do n o t  a p p l y  t o  a  f l o o d  c o n t r o l  
38 d i s t r i c t  o r g a n i z e d  under  t h i s  a r t i c l e .  
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