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CHAPTER 164

SENATE BILL 1211

AN ACT

AMENDING SECTION 20-259.01, ARIZONA REVISED STATUTES: RELATING TO MOTOR
VEHICLE LIABILITY POLICIES.

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 20-259.01, Arizona Revised Statutes, is amended to
read:

20-259.01. Motor vehicle liability policy; uninsured required;:

underinsured optional; subrogation

A. Every finsurer writing automcbilie 1jability or motor vehicle
Tiability policies shall make available to the named insured thereunder and
by written notice offer the insured and at the request of the insured shall
include within the policy uninsured motorist coverage which extends to and
covers all persons insured under the policy, in limits not less than the
tiability Timits for bodily injury or death contained within the policy. The
selection of 1imits or rejection of coverage by a named insured or applicant.
on a form approved by the director shall be valid for a1l insureds under the
poticy. The offer need not be made in the event of the reinstatement of a
lapsed policy or the transfer, substitution, modification or renewal of an
existing policy. At the request of the insured, the insured may purchase and
the insurer shall then include within the policy uninsured motorist coverage
which extends to and covers all persons insured under the policy in any
amount up to the 1iability 1imits for bodily injury or death contained within
the policy but not Tless than the Timits prescribed in section 28~3362
28-1170.

B. Every insurer writing automobile 1Tiability or motor vehicle
1iability policies shall also make available to the named insured thereunder
and shall by written notice offer the insured and at the request of the
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insured shall include within the policy upderinsurance UNDERINSURED motorist
coverage which extends to and covers all persons insured under the policy,
in Yimits not less than the 1iability limits for bodily injury or death
contained within the policy. The selection of Timits or rejection of
coverage by a named insured or applicant on a form approved by the director
shall be valid for all insureds under the policy. The offer need not be made
in the event of the reinstatement of & lapsed policy or the transfer,
suybstitution, modification or renewal of an existing policy. At the reguest
of the insured the insured may purchase and the insurer shall then include
within the policy underinsured motorist coverage which extends to and covers
all persons insured under the policy in any amount authorized by the insured
up to the 1iability 1imits for bodily injury or death contained within the
policy.

C. Every insurer writing automobile 1iability or motor vehicle
iiability policies may make available the coverages required by subsections
A and B of this section to owners and operators of motor vehicles which are
used as public or livery conveyances or rented to others or which are used
in the business primarily to transport property or equipment. The provisions
of subsections A and B of this section shall not preclude an insurer writing
automobile 1iability or motor vehicle Tiability policies in this state from
requiring that all motor vehicles owned or registered to the named insured
that are insured by the same <insurer or group of +dnsurers under a common

" management have the same limits of coverage for uninsured and underinsured

motorist coverage in amounts as selected or rejected by the named insured.

D. "Uninsured motor vehicles", subject to the terms and conditions of
that coverage, includes any insured motor vehicle if the Tiability insurer
of the vehicle is unable to make payment on the Tiability of its insured,
within the 1imits of the coverage, because of insoivency.

E. “UNINSURED MOTORIST COVERAGE™, SUBJECT TO THE TERMS AND CONDITIONS
OF THAT COVERAGE, PROVIDES COVERAGE FOR DAMAGES DUE TO BODILY INJURY OR
DEATH 1F THE MOTOR VEHICLE THAT CAUSED THE BODILY INJURY OR DEATH IS NOT
TNSURED BY A MOTOR VEHICLE LIABILITY POLICY THAT CONTAINS AT LEAST THE LIMITS
PRESCRIBED IN SECTION 28-1170. FOR THE PURPOSES OF UNINSURED MOTORIST
COVERAGE, AN UNINSURED MOTORIST DOES NOT INCLUDE A PERSON WHO IS INSURED
UNDER A MOTOR VEHICLE LIABILITY POLICY THAT COMPLIES WITH SECTION 28-1170.

F. ANY PAYMENT MADE UNDER THE BODILY INJURY LIABILITY PORTION OF A
MOTOR VEHICLE LIABILITY POLICY INSURING THE MOTOR VEHICLE THAT CAUSED THE
BODILY INJURY OR DEATH IN AN AMOUNT EQUAL TO OR LESS THAN THE PER PERSQON OR
PER OCCURRENCE BODILY INJURY LIMITS OF THAT POLICY, REGARDLESS OF THE NUMBER
OF PERSONS RECEIVING PAYMENTS, PRECLUDES ANY PAYMENT UNDER THE UNINSURED
MOTORIST COVERAGE BASED UPON THE FAULT OF THE PERSON WHO IS INSURED UMDER THE
MOTOR VEHICLE LIABILITY POLICY.

£ G. "Uadeptnsurance UNDERINSURED motorist coverage” dincludes
coverage for a person if the sum ¢f the limits. of 1iability under all bodily
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injury or death liability bonds and 1iabiiity insurance policies applicable
at the time of the accident is less than the total damages for bodily injury
or death resulting from the accident. To the extent that the total damages
exceed the total applicable liability limits, the underinsuranee UNDERINSURED
motorist coverage provided in subsection B of this section is applicable to
the difference, '

+ H. Uninsured and underinsured motorist coverages are separate and
distinct and apply to different accident situations. Underinsured motorist
coverage shall not provide coverage for a claim against an uninsured motorist
in addition to any applicable uninsured motorist coverage. If multipie
policies or coverages purchased by one insured on different vehicles apply

" to an accident or claim, the insurer may 1imit the coverage so that only one

policy, selected by the insured, shall be applicable to any one accident.

& 1. 1Insurers who wmake payments for damages to insureds for
uninsured motorist coverage may subrogate and sue for reimbursement of the
total amount of said payments in the name of the insured against ‘any
uninsured motorist responsible for the damages to the insured.

H- J. Any common iaw prohibition against assignments of causes of
action for personal injuries 1is abrogated to the extent provided in
subsection & I of this section. ‘

i- K. An insurer is not required to offer, provide or make availabie
coverage conforming to this section in connection with any general commercial
1iability policy, excess policy, umbrella policy or other policy that does
not provide primary motor vehicle insurance for liabilities arising out of
the ownership, maintenance, operation or use of a specifically insured motor
vehicle.

Sec. 2. Intent

The legislature finds that uninsured motorist coverage is separate and
distinct from underinsured motorist coverage and rejects any inference that
an uninsured motorist should include a person who is insured under a motor
vehicle tiability policy that complies with the financial responsibility
reqguirements of this state.
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