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SENATE BILL 121 1 

AN ACT 

AMENDING SECTION 20-259.01. ARIZONA REVISED STATUTES: RELATING TO MOTOR 
VEHICLE LIABILITY POLICIES. 

Be i t  enacted by t h e  Legis la ture  of t h e  S t a t e  of Arizona: 
Section 1. Sect ion 20-259.01. Arizona Revised S ta tu t e s .  i s  amended t o  

read: 
20-259.01. Motor vehicle  l i a b i l i t y  oo l i cv :  uninsured reauired;  

underinsured oot ional :  subroqat ion 
A.  Every i n s u r e r  wr i t i ng  automobile l i a b i l i t y  o r  motor vehic le  

l i a b i l i t y  po l i c i e s  s h a l l  make a v a i l a b l e  t o  the named insured thereunder  and 
by wr i t ten  not ice  o f f e r  t h e  insured and a t  t h e  reques t  o f  the insured sha l l  
inc lude  within t h e  pol icy  un insured  motor i s t  coverage which extends t o  and 
covers a l l  persons insured under t h e  pol icy ,  i n  l i m i t s  n o t  l e s s  than t h e  
l i a b i l i t y  l i m i t s  f o r  bodily i n j u r y  o r  death contained within the pol icy.  The 
se l ec t ion  of l i m i t s  or r e j ec t ion  of coverage by a named insured o r  app l i can t ,  
on a form approved by the d i r e c t o r  sha l l  be v a l i d  f o r a l l  insureds under t h e  
pol icy .  The o f f e r  need n o t  be made i n  the event  of t h e  re ins ta tement  of a 
lapsed pol icy o r  t h e  t r a n s f e r ,  s u b s t i t u t i o n ,  modif icat ion o r  renewal of an 
ex i s t ing  policy. A t  t h e  request of t h e  insured,  t h e  insured may purchase and 
the  insurer  sha l l  then include within t h e  pol icy uninsured motoris t  coverage 
which extends t o  and covers a l l  persons insured  under t h e  pol icy  i n  any 
amount up t o  the  l i a b i l i t y  l i m i t s  f o r  bodily i n j u r y  o r  death contained within 
the  policy b u t  not  l e s s  than t h e  l i m i t s  prescribed i n  sec t ion  %8+3&£ 
28-1170. 

8. Every i n s u r e r  wr i t i ng  automobile l i a b i l i t y  o r  motor vehic le  
l i a b i l i t y  po l i c i e s  s h a l l  a l so  make ava i l ab le  t o  t h e  named insured thereunder 
and sha l l  by wr i t t en  no t i ce  o f f e r  t h e  insured and a t  t h e  request  of t h e  
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i n s u r e d  s h a l l  i n c l u d e  w i t h i n  t h e  p o l i c y  UNDERINSURED m o t o r i s t  
c o v e r a g e  which e x t e n d s  t o  and c o v e r s  a l l  p e r s o n s  i n s u r e d  unde r  t h e  p o l i c y ,  
i n  l imits n o t  less t h a n  t h e  l i a b i l i t y  limits f o r  b o d i l y  i n j u r y  o r  d e a t h  
c o n t a i n e d  w i t h i n  the p o l i c y .  The s e l e c t i o n  o f  limits o r  r e j e c t i o n  o f  
c o v e r a g e  by a named i n s u r e d  o r  a p p l i c a n t  on a form approved  by t h e  d i r e c t o r  
s h a l l  b e  v a l i d  f o r  a l l  i n s u r e d s  unde r  t h e  p o l i c y .  The o f f e r  need  n o t  b e  made 
i n  t h e  e v e n t  o f  t h e  r e i n s t a t e m e n t  of a l a p s e d  p o l i c y  o r  t h e  t r a n s f e r .  
s u b s t i t u t i o n ,  m o d i f i c a t i o n  o r  renewal  o f  an e x i s t i n g  p o l i c y .  A t  the r e q u e s t  
of t h e  i n s u r e d  t h e  i n s u r e d  may p u r c h a s e  and t h e  i n s u r e r  s h a l l  t h e n  i n c l u d e  
w i t h i n  t h e  p o l i c y  u n d e r i n s u r e d  m o t o r i s t  cove rage  which e x t e n d s  t o  and c o v e r s  
a l l  pe r sons  i n s u r e d  under  t h e  p o l i c y  i n  any  amount a u t h o r i z e d  by t h e  i n s u r e d  
up t o  the l i a b i l i t y  limits f o r  b o d i l y  i n j u r y  o r  d e a t h  c o n t a i n e d  w i t h i n  t h e  
pol i c y .  

C. Every insurer w r i t i n g  a u t o m o b i l e  1 i a b i l i t y  o r  motor  v e h i c l e  
l i a b i l i t y  p o l i c i e s  may make a v a i l a b l e  t h e  c o v e r a g e s  r e q u i r e d  by s u b s e c t i o n s  
A and B of  t h i s  s e c t i o n  t o  owners  and o p e r a t o r s  o f  mo to r  v e h i c l e s  which a r e  
u sed  a s  p u b l i c  o r  l i v e r y  c o n v e y a n c e s  o r  r e n t e d  t o  o t h e r s  o r  which a r e  used  
i n  t h e  b u s i n e s s  p r i m a r i l y  t o  t r a n s p o r t  p r o p e r t y  o r  equipment .  The p r o v i s i o n s  
o f  s u b s e c t i o n s  A and B o f  this  s e c t i o n  s h a l l  n o t  p r e c l u d e  an  i n s u r e r  w r i t i n g  
au tomob i l e  l i a b i l i t y  o r  motor  v e h i c l e  l i a b i l i t y  p o l i c i e s  i n  t h i s  s t a t e  f rom 
r e q u i r i n g  t h a t  a l l  motor  v e h i c l e s  owned o r  r e g i s t e r e d  t o  the named i n s u r e d  
t h a t  a r e  i n s u r e d  by t h e  same i n s u r e r  o r  g roup  of i n s u r e r s  u n d e r  a common 
management have  t h e  same l imits  o f  c o v e r a g e  f o r  u n i n s u r e d  and u n d e r i n s u r e d  
m o t o r i s t  c o v e r a g e  i n  amounts  a s  s e l e c t e d  or r e j e c t e d  by t h e  named i n s u r e d .  

D. "Uninsured motor  v e h i c l e s " ,  s u b j e c t  t o  t h e  terms and c o n d i t i o n s  of  
t h a t  c o v e r a g e .  i n c l u d e s  any  i n s u r e d  motor  v e h i c l e  i f  t h e  l i a b i l i t y  i n s u r e r  
o f  t h e  v e h i c l e  is  u n a b l e  t o  make payment on t h e  l i a b i l i t y  o f  i t s  i n s u r e d ,  
w i t h i n  t h e  l i m i t s  o f  t h e  c o v e r a g e ,  b e c a u s e  o f  i n s o l v e n c y .  

E. "UNINSURED MOTORIST COVERAGE". SUBJECT TO THE TERMS AND CONDITIONS 
OF THAT COVERAGE. PROVIDES COVERAGE FOR DAMAGES DUE TO BODILY INJURY OR 
DEATH I F  THE MOTOR VEHICLE THAT CAUSED THE BODILY INJURY OR DEATH I S  NOT 
INSURED BY A MOTOR VEHICLE L I A B I L I T Y  POLICY THAT CONTAINS AT  LEAST THE L I M I T S  
PRESCRIBED I N  SECTION 2 8 - 1 1 7 0 .  FOR THE PURPOSES OF UNINSURED MOTORIST 
COVERAGE, AN UNINSURED MOTORIST DOES NOT INCLUDE A PERSON WHO I S  INSURED 
UNDER A MOTOR VEHICLE L I A B I L I T Y  POLICY THAT COMPLIES WITH SECTION 2 8 - 1 1 7 0 .  

F.  ANY PAYMENT MADE UNDER THE BODILY INJURY L I A B I L I T Y  PORTION OF A 
MOTOR VEHICLE L I A B I L I T Y  POLICY INSURING THE MOTOR VEHICLE  THAT CAUSED THE 
BODILY INJURY OR DEATH I N  AN AMOUNT EQUAL TO OR LESS THAN THE PER PERSON OR 
PER OCCURRENCE BODILY INJURY L I M I T S  OF THAT POLICY. REGARDLESS OF THE NUMBER 
OF PERSONS RECEIVING PAYMENTS. PRECLUDES ANY PAYMENT UNDER THE UNINSURED 
MOTORIST COVERAGE BASED UPON THE FAULT OF THE PERSON WHO I S  INSURED UNDER THE 
MOTOR VEHICLE L I A B I L I T Y  POLICY.  

6. "- UNDERINSURED m o t o r i s t  c o v e r a g e "  i n c l u d e s  
cove rage  f o r  a pe r son  i f  t h e  sum o f  t h e  limits o f  l i a b i l i t y  under  a l l  b o d i l y  
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i n j u r y  o r  d e a t h  l i a b i l i t y  bonds and l i a b i l i t y  i n s u r a n c e  p o l i c i e s  a p p l i c a b l e  
a t  t h e  time o f  t h e  a c c i d e n t  i s  less t h a n  t h e  t o t a l  damages f o r  b o d i l y  i n j u r y  
o r  d e a t h  r e s u l t i n g  from t h e  a c c i d e n t .  To t h e  e x t e n t  t h a t  the  t o t a l  damages 
exceed  t h e  t o t a l  a p p l i c a b l e  l i a b i l i t y  limits. t h e  UNDERINSURED 
m o t o r i s t  c o v e r a g e  p r o v i d e d  i n  s u b s e c t i o n  B o f  t h i s  s e c t i o n  i s  a p p l i c a b l e  t o  
the d i f f e r e n c e .  

& H .  Uninsured  and u n d e r i n s u r e d  m o t o r i s t  coverages  a r e  s e p a r a t e  and 
d i s t i n c t  and a p p l y  t o  d i f f e r e n t  a c c i d e n t  s i t u a t i o n s .  Unde r in su red  m o t o r i s t  
c o v e r a g e  s h a l l  n o t  p r o v i d e  c o v e r a g e  for a  c l a i m  a g a i n s t  an u n i n s u r e d  m o t o r i s t  
i n  a d d i t i o n  t o  any  a p p l i c a b l e  u n i n s u r e d  m o t o r i s t  cove rage .  I f  mu1 t i p l e  
p o l i c i e s  o r  c o v e r a g e s  p u r c h a s e d  by o n e  i n s u r e d  on d i f f e r e n t  v e h i c l e s  a p p l y  
t o  an  a c c i d e n t  o r  c l a i m ,  the i n s u r e r  may limit the  coverage  s o  t h a t  o n l y  o n e  
p o l i c y ,  s e l e c t e d  by t h e  i n s u r e d ,  s h a l l  b e  a p p l i c a b l e  t o  any  o n e  a c c i d e n t .  

6r I .  I n s u r e r s  who make payments  f o r  damages t o  i n s u r e d s  f o r  
u n i n s u r e d  m o t o r i s t  c o v e r a g e  may s u b r o g a t e  and s u e  f o r  re imbursement  o f  t h e  
t o t a l  amount o f  s a i d  payments  i n  t h e  name o f  t h e  i n s u r e d  a g a i n s t  any  
u n i n s u r e d  m o t o r i s t  r e s p o n s i b l e  f o r  t h e  damages t o  t h e  i n s u r e d .  

J .  Any common l aw  p r o h i b i t i o n  a g a i n s t  a s s i g n m e n t s  o f  c a u s e s  o f  
a c t i o n  f o r  p e r s o n a l  i n j u r i e s  i s  a b r o g a t e d  t o  t h e  e x t e n t  p r o v i d e d  i n  
s u b s e c t i o n  6 I o f  t h i s  s e c t i o n .  

Ir K. An i n s u r e r  i s  n o t  r e q u i r e d  t o  o f f e r .  p r o v i d e  o r  make a v a i l a b l e  
c o v e r a g e  conforming t o  t h i s  s e c t i o n  i n  c o n n e c t i o n  w i t h  any g e n e r a l  commercial  
l i a b i l i t y  p o l i c y ,  e x c e s s  p o l i c y .  u m b r e l l a  p o l i c y  o r  o t h e r  p o l i c y  t h a t  d o e s  
n o t  p r o v i d e  p r i m a r y  motor  v e h i c l e  i n s u r a n c e  f o r  l i a b i l i t i e s  a r i s i n g  o u t  o f  
the  owner sh ip ,  ma in t enance ,  o p e r a t i o n  o r  u s e  o f  a  s p e c i f i c a l l y  i n s u r e d  mo to r  
v e h i c l e .  

Sec .  2 .  I n t e n t  
The l e g i s l a t u r e  f i n d s  t h a t  u n i n s u r e d  m o t o r i s t  cove rage  i s  s e p a r a t e  and 

d i s t i n c t  f rom u n d e r i n s u r e d  m o t o r i s t  c o v e r a g e  and r e j e c t s  any  i n f e r e n c e  t h a t  
an  u n i n s u r e d  m o t o r i s t  s h o u l d  i n c l u d e  a  p e r s o n  who is  i n s u r e d  under  a mo to r  
v e h i c l e  l i a b i l i t y  p o l i c y  t h a t  c o m p l i e s  w i t h  t h e  f i n a n c i a l  r e s p o n s i b i l i t y  
r e q u i r e m e n t s  o f  t h i s  s t a t e .  
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