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CHAPTER 168 

SENATE BILL 1261 

AN ACT 

AMENDING SECTIONS 40-360.01 AND 40-360.07, ARIZONA REVISED STATUTES: RELATING 
TO THE CORPORATION COMMISSION. 

Be i t  enacted by t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  A r i zona :  
S e c t i o n  1. Sec t ion  40-360.01. A r i zona  Revised S t a t u t e s .  i s  amended t o  

read: 
40-360.01. O r q a n i z a t i o n  and membershiv o f  t h e  commit tee 
A. The commission s h a l l  e s t a b l i s h  a power p l a n t  and t r a n s m i s s i o n  l i n e  

s i t i n g  commit tee o f  A r i zona .  
B. The commit tee s h a l l  c o n s i s t  o f  t h e  f o l l o w i n g  members: 
1. S t a t e  a t t o r n e y  genera l  OR THE ATTORNEY GENERAL'S DESIGNEE. 
2 .  :t- . . 

2.  DIRECTOR OF ENVIRONMENTAL QUALITY OR THE DIRECTOR'S DESIGNEE. 
& 3. D i r e c t o r  o f  wa te r  r e s o u r c e s  OR THE DIRECTOR'S DESIGNEE. 
F: 4. D i r e c t o r  o f  t h e  ENERGY OFFICE OF THE department o f  commerce OR 

THE DIRECTOR'S DESIGNEE. 
8r 5. Chairman o f  t h e  A r i z o n a  c o r p o r a t i o n  commission OR THE 

CHAIRMAN'S DESIGNEE. 
4. Ch-i,* :? 2 

a. C', ,- :t:t: 7 
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4& 6. )(CRe SIX members appointed by the commission t o  s e r v e  f o r  a  
term of two years  of which +we THREE members sha l l  represent  t h e  pub l i c ,  be 
Iffeffl8ee4 ONE MEMBER sha l l  represent  incorporated c i t i e s  and towns. h e + w & ~ +  
ONE MEMBER sha l l  represent  counties- AND O N E  MEMBER s h a l l  be 
a c t i v e l y  engaged in a g r i c u l t u r e  -:: : : 

C.  The a t torney  general o r  h i s  designee sha l l  be chairman of t h e  
committee. 

D .  The commission sha l l  e s t a b l i s h  such procedures as  provide f o r  
expedi t ious  review of t h e  proposed s i t i n g  plans and necessary consu l t a t ion  
with t h e  person proposing t h e  f a c i l i t i e s ,  f o r  not ic ing  and conducting t h e  
hearing provided by sec t ion  40-360.04. and f o r  a  t imely dec is ion  regarding 
the issuance of a  c e r t i f i c a t e  of environmental compatibi l i ty  of t h e  proposed 
s i t e .  

E. Committee members a re  not e l i g i b l e  t o  receive compensation f o r  
t h e i r  s e r v i c e s ,  b u t  sha l l  be reimbursed from t h e  f i l i n g  f e e  requi red  by 
sec t ion  40-360.09 f o r  t h e i r  actual  and necessary expenses incurred  i n  
connection w i t h  t h e i r  pa r t i c ipa t ion  i n  committee meetings. 

F. The committee may u t i l i z e  t h e  s t a f f  resources of i t s  c o n s t i t u e n t  
agencies  a s  well as  necessary consul tan ts .  All s tud ie s  required by t h e  
committee s h a l l  be conducted as spec i f i ed  by the committee and under i t s  
general d i r e c t i o n .  

Sec. 2 .  Sect ion 40-360.07. Arizona Revised S t a t u t e s ,  i s  amended t o  
read: 

40-360.07. Com~liance bv u t i l i t v :  commission order  
A.  No u t i l i t y  may construct  a  p l a n t  o r  t ransmission l i n e  wi th in  t h i s  

s t a t e  un t i l  i t  has received a c e r t i f i c a t e  of environmental compat ib i l i ty  from 
the committee with respect  t o  t h e  proposed s i t e ,  affirmed a n d  approved by an 
order of t h e  commission which sha l l  be issued not l e s s  than t h i r t y  days nor 
more than s i x t y  days a f t e r  t h e  c e r t i f i c a t e  i s  issued by t h e  committee, except 
t h a t  within f i f t e e n  days a f t e r  the  committee has rendered i t s  w r i t t e n  
decision any party t o  a  c e r t i f i c a t i o n  proceeding may request a  review of t h e  
committee's dec is ion  by the  commission. 

B .  The grounds f o r  review sha l l  be s t a t e d  in a wr i t t en  n o t i c e  f i l e d  
with t h e  commission with a  copy thereof  served on t h e  chairman of t h e  
committee. The committee sha l l  t ransmi t  t o  t h e  commission t h e  complete 
record, including a c e r t i f i e d  t r a n s c r i p t ,  and the  review s h a l l  be conducted 
on t h e  bas i s  of the  record. The commission may. a t  t h e  request of any par ty .  
require  wr i t t en  b r i e f s  o r  oral argument and sha l l  w i t h i n  s i x t y  days from t h e  
d a t e  t h e  n o t i c e  i s  f i l e d  e i t h e r  confirm. DENY o r  modify any c e r t i f i c a t e  
granted by t h e  committee, o r  in  t h e  event t h e  committee refused t o  g ran t  a  
c e r t i f i c a t e ,  t h e  commission may i s sue  a  c e r t i f i c a t e  t o  t h e  app l i can t .  In 
a r r iv ing  a t  i t s  dec is ion ,  the  commission sha l l  comply with t h e  provisions of 
sec t ion  40-360.06 a n d  sha l l  balance, i n  t h e  broad publ ic  i n t e r e s t .  t h e  need 



S.B. 1 2 6 1  

for  an adequate, economical a n d  r e l i ab l e  supply of e l e c t r i c  power with the 
desire t o  minimize the e f fec t  thereof on the environment a n d  ecology of t h i s  
s t a t e .  

C. THE COMMITTEE OR ANY PARTY TO A D E C I S I O N  BY THE COMMISSION PURSUANT 
TO SUBSECTION B OF T H I S  S E C T I O N  MAY REQUEST THE COMMISSION TO RECONSIDER I T S  
D E C I S I O N  W I T H I N  T H I R T Y  DAYS AFTER THE D E C I S I O N  I S  I S S U E D .  A REQUEST FOR . 
RECONSIDERATION MADE PURSUANT TO T H I S  SUBSECTION S H A L L  S E T  FORTH THE GROUNDS 
UPON WHICH I T  I S  BASED AND S T A T E  T H E  MANNER I N  WHICH T H E  PARTY B E L I E V E S  THE 
COMMISSION UNREASONABLY OR UNLAWFULLY A P P L I E D  OR F A I L E D  TO APPLY THE C R I T E R I A  
SET FORTH I N  S E C T I O N  4 0 - 3 6 0 . 0 6 .  The decision of the commission i s  final with 
respect t o  a l l  issues,  subject only t o  judicial review as provided by law in 
the event of an  appeal by a person having a legal r ight or in teres t  t h a t  will 
be injur iously  affected by the  decision. 

Sec. 3.  Terms of committee members 
A. Notwithstanding section 4 0 - 3 6 0 . 0 1 .  subsection B, paragraph 6. 

Arizona Revised Statutes,  as amended by th i s  ac t ,  a person who i s  serving as 
a  member of the power plant and  transmission l i ne  s i t ing  committee of Arizona 
pursuant t o  t ha t  paragraph on the  e f fec t ive  date of t h i s  ac t  i s  e l ig ib le  t o  
continue t o  serve un t i l  the expiration of the person's current term on the 
commi t t e e .  

B.  On the expiration of the term of the  member who i s  a registered 
landscape a rch i tec t ,  the Arizona corporation commission shall  appoint a  
member w h o  represents the public. All subsequent members shall be appointed 
as provided by law except no appointment shall  be made on the f i r s t  
expiration of the  term of a  member representing incorporated c i t i e s  and  
towns, a member representing counties a n d  a member representing agriculture. 




