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CHAPTER 1 9 0  

SENATE BILL 1271 

AN ACT 

AMENDING SECTIONS 28-1085.09.  28-2402.  49-852.  49-854 AND 49 -855 .  ARIZONA 
REVISED STATUTES: REPEALING SECTIONS 28-1085.08. 28-2807. 41-1515 AND 49-853. 
ARIZONA REVISED STATUTES; RELATING TO THE REPEAL OF CERTAIN STATUTORY 
PROVISIONS. 

Be i t  e n a c t e d  by t h e  L e g i s l a t u r e  o f  t h e  S t a t e  of  A r i zona :  
S e c t i o n  1. 
S e c t i o n  28-1085.08.  A r i z o n a  Revised S t a t u t e s .  i s  r e p e a l e d .  
Sec. 2 .  S e c t i o n  28 -1085 .09 .  A r i zona  Revised S t a t u t e s ,  i s  amended t o  

r e a d :  
28 -1085 .09 .  T h i r d  o a r t v  p e r m i t  i ssuance  
The d i r e c t o r  may adop t  r u l e s  -it?, 

t o  a u t h o r i z e  t h i r d  p a r t i e s  t o  i s s u e  p e r m i t s  p u r s u a n t  t o  
a r t i c l e  18 o f  t h i s  c h a p t e r  and t h i s  a r t i c l e .  

Sec. 3 .  S e c t i o n  28-2402.  A r i zona  Revised S t a t u t e s .  i s  amended t o  read:  
28 -2402 .  A d m i n i s t r a t i o n  and enforcement 
A .  I n  t h e  a d m i n i s t r a t i o n  and enforcement o f  t h i s  c h a p t e r .  t h e  mo to r  

v e h i c l e  d i v i s i o n  s h a l l  adopt  reasonab le  r u l e s  i t  deems p r o p e r  g o v e r n i n g  t h e  
s a f e t y  o p e r a t i o n s  o f  e v e r y  m o t o r  c a r r i e r  i n c l u d i n g  r u l e s  g o v e r n i n g  s a f e t y  
o p e r a t i o n s  o f  mo to r  c a r r i e r s .  s h i p p e r s  and v e h i c l e s  t r a n s p o r t i n g  hazardous 
m a t e r i a l s ,  hazardous substances o r  hazardous waste and p r e s c r i b e  forms as a r e  
necessa ry .  I n  d e t e r m i n i n g  reasonab le  r u l e s .  t h e  motor  v e h i c l e  d i v i s i o n  s h a l l  
g i v e  due c o n s i d e r a t i o n  t o  t h e  n a t u r e  o f  t h e  o p e r a t i o n s  and r e g u l a t i o n  of  
p u b l i c  s e r v i c e  c o r p o r a t i o n s  as  d e f i n e d  i n  a r t i c l e  X V .  s e c t i o n s  2 and 10. 
C o n s t i t u t i o n  o f  A r i z o n a  and t h e  

r u l e s  
a d o p t e d  by t h e  depar tmen t  of  env i ronmen ta l  q u a l i t y  p u r s u a n t  t o  s e c t i o n  
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B .  Rules adopted by t h e  motor veh ic l e  d iv i s ion  a l s o  apply t o  a 
manufacturer.  sh ippe r ,  motor c a r r i e r  and d r i v e r .  

C .  In addi t ion  t o  t h e  provisions of s ec t ion  28-2412. subsection A .  t h e  
department of public  s a f e t y  sha l l  and a p o l i t i c a l  subdivision may enforce t h e  
provisions of t h i s  chapter and any r u l e  promulgated under t h i s  chapter by t h e  
motor veh ic l e  d iv i s ion .  Any person a c t i n g  f o r  a p o l i t i c a l  subdivis ion i n  
enforcing the provisions of t h i s  chapter  s h a l i  be c e r t i f i e d  by t h e  department 
of publ ic  s a f e t y  a s  q u a l i f i e d  f o r  such enforcement a c t i v i t i e s .  

0 .  This sec t ion  does not apply t o  a l ightweight  motor vehicle  carrying 
hazardous material  i n  an amount l e s s  than one thousand pounds or  not more 
t h a n  one hundred ten ga l lons  of combustible l i q u i d  a s  l i s t e d  i n  49 Code of 
Federal Regulations sec t ion  172.504(A). t a b l e  2. 

Sec. 4. R e ~ e a l  
Sect ion 28-2807, Arizona Revised S t a t u t e s .  i s  repealed. 
Sec. 5. 
Sec t ion  41-1515. Arizona Revised S t a t u t e s . i s  repealed. 
Se t .  6. Section 49-852. Arizona Revised S ta tu t e s .  i s  amended t o  read: 
49-852. S t a t u t o r y  l i s t  of  s ~ e c i a l  wastes: best  manaaement 

p r a c t i c e s  ru l e s :  a o o l i c a b i l  i t v  of hazardous waste 
k s i a n a t i  on 

A .  TL  ̂: - 
~WWTWM PURSUANT TO SECTION 49-855. THE DIRECTOR SHALL ADOPT RULES FOR THE 
bes t  management p rac t i ces  f o r  t h e  fol lowing spec ia l  wastes unless those  
wastes a re  c l a s s i f i e d  as hazardous pursuant t o  the  resource conservation a n d  
recovery ac t  of 1976 (P.L. 94-580). as  amended, or  sect ion 49-921 or 49-922: 

1. Asbestos o r  mater ia l s  conta in ing  asbes tos .  
2 .  Uaste from shredding motor v e h i c l e s .  

8. Notwithstanding sec t ion  49-856. t h e  wastes l i s t e d  pursuant t o  
subsec t ion  A of t h i s  s ec t ion  a r e  requi red  t o  comply with those  manifest  
requirements within t h r e e  months of t h e  adoption of the  bes t  management 
p rac t i ces .  

Sec. 7. Reoeal 
Sec t ion  49-853. Arizona Revised S t a t u t e s .  i s  repealed. 
Sec. 8. Section 49-854. Arizona Revised S ta tu t e s .  i s  amended t o  read: 
49-854. Schedule f o r  des i ana t ion  of wastes: des iana t ion  
A .  By January 1. 1997. t h e  d i r e c t o r .  ;:tL- 

sha l l  determine whether o r  not t o  des ignate  any of t h e  
following wastes as spec ia l  wastes: 

1. Waste t h a t  contains petroleum contaminated s o i l s .  
2. Inc ine ra to r  ash.  
3. Sludges from the  pre t rea tment  of ca tegor ica l  i n d u s t r i a l  

wastewaters.  
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4. S e p t i c  system waste t r a n s p o r t e d  f rom commercial o r  i n d u s t r i a l  
sources b u t  e x c l u d i n g  s o l i d s  and e f f l u e n t  d i scharged  f r o m  p u b l i c l y  o r  
p r i v a t e l y  owned wastewater t r e a t m e n t  p l a n t s .  

5. Pet ro leum r e f i n i n g  wastes. 
6. Used a n t i f r e e z e .  
7. Waste t h a t  c o n t a i n s  s l a g  and r e f r a c t o r y  m a t e r i a l s .  
8. Waste t h a t  c o n t a i n s  i n d u s t r i a l  sands e x c l u d i n g  waste  m a t e r i a l  

p roduced i n  connec t ion  w i t h  a  m i n i n g  o r  m i n e r a l  p r o c e s s i n g  o p e r a t i o n .  
9. Waste t h a t  c o n t a i n s  uran ium o r e  t a i l i n g s .  

10. Waste produced f rom t h e  d e m o l i t i o n  o r  d i s m a n t l i n g  o f  con tamina ted  
process equipment. 

11. Waste f rom p r e c i o u s  m e t a l s  r e c y c l i n g .  
12. Sludges t h a t  a r e  t r a n s p o r t e d  f r o m  wastewater t r e a t m e n t  f a c i l i t i e s  

f o r  t r e a t m e n t ,  s t o r a g e  o r  d i s p o s a l  and t h a t  a r e  n o t  o t h e r w i s e  r e g u l a t e d  by  
p e r m i t s  under s e c t i o n  402 o r  307(b)  o f  t h e  c l e a n  water  a c t  (P.L. 92-500).  as 
amended, o r  by r e g u l a t i o n s  adopted under s e c t i o n s  1008(a) (3) .  4004(a) o r  4010 
o f  t h e  resource  c o n s e r v a t i o n a n d  r e c o v e r y  a c t  (P.L. 94-580) .  

13.. Waste t h a t  c o n t a i n s  c a t a l y s t s  f r o m  i n d u s t r i a l  p rocesses.  
14. Waste t h a t  c o n t a i n s  o t h e r  i n d u s t r i a l  s ludges.  
15. Aluminum dross and i t s  p r o c e s s i n g  techn iques .  

8. By December 1. 1997 and a n n u a l l y  t h e r e a f t e r .  t h e  d i r e c t o r  s h a l l  
p r e p a r e  a l i s t  of wastes t h a t  have been des igna ted  as hazardous o r  s p e c i a l  
wastes  by s t a t u t e  o r  r u l e  i n  ano the r  s t a t e  and a r e  n o t  d e s i g n a t e d  as 
hazardous. s p e c i a l  o r  medical  wastes i n  t h i s  s t a t e .  The d i r e c t o r  s h a l l  g i v e  
p u b l i c  n o t i c e  pursuant  t o  t i t l e  41. c h a p t e r  6 o f  t h e  d e c i s i o n  t o  f o r m a l l y  
s t u d y  a waste f o r  p o s s i b l e  d e s i g n a t i o n  as a s p e c i a l  waste  p u r s u a n t  t o  t h e  
c r i t e r i a  e s t a b l i s h e d  i n  s u b s e c t i o n  F o f  t h i s  s e c t i o n .  

C. The d i r e c t o r c  may 
d e s i g n a t e  as s p e c i a l  wastes t h o s e  wastes on t h e  l i s t  comp i led  p u r s u a n t  t o  
s u b s e c t i o n  B o f  t h i s  s e c t i o n .  

D. I f  t h e  d i r e c t o r  has s t u d i e d  a  waste  f o r  
p o s s i b l e  d e s i g n a t i o n  as a  s p e c i a l  waste  and t h e  waste was n o t  d e s i g n a t e d  as 
a  s p e c i a l  waste. t h e  d i r e c t o r  may reexamine t h a t  waste f o r  p o s s i b l e  
d e s i g n a t i o n  as a  s p e c i a l  waste i f  t h e  d i r e c t o r  determines t h a t  e i t h e r  o f  t h e  
f o l l o w i n g  has occur red  s i n c e  t h e  waste was l a s t  s t u d i e d :  

1. There i s  a change i n  t h e  waste s t ream i n  t h i s  s t a t e  which c r e a t e s  
p o t e n t i a l  adverse e f f e c t s  on p u b l i c  h e a l t h  o r  t h e  env i ronment  from t h e  
t r e a t m e n t .  s to rage .  t r a n s p o r t a t i o n  o r  d i s p o s a l  o f  t h e  waste i n  t h i s  s t a t e .  

2. There i s  newly ? d e n t i f l e d  s c i e n t i f i c a l l y  r e l i a b l e  ev idence  wh ich  
demonst ra tes  t h a t  t h e r e  are p o t e n t i a l  adverse e f f e c t s  o f  t h e  waste on t h e  
p u b l i c  h e a l t h  o r  t h e  environment from t h e  t rea tmen t .  s t o r a g e ,  t r a n s p o r t a t i o n  
o r  d i s p o s a l  o f  t h e  waste i n  t h i s  s t a t e .  

E. If t h e  d i r e c t o r  de te rm ines  t h a t  a  waste s h o u l d  be reexamined f o r  
p o s s i b l e  d e s i g n a t i o n  as a  s p e c i a l  waste.  t h e  d i r e c t o r  s h a l l  i n c l u d e  i n  t h e  
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p u b l i c  n o t i c e  r e q u i r e d  p u r s u a n t  t o  s u b s e c t i o n  B o f  t h i s  s e c t i o n  t h e  change 
o r  changes j u s t i f y i n g  t h e  r e e x a m i n a t i o n  o f  t h e  waste .  

F. I n  d e t e r m i n i n g  whether a  waste  s h a l l  b e  d e s i g n a t e d  as a  s p e c i a l  
waste, t h e  d i r e c t o r  s h a l l  c o n s i d e r  t h e  p o t e n t i a l  
adverse e f f e c t s  on p u b l i c  h e a l t h  o r  t h e  env i ronment  f r o m  t h e  t r e a t m e n t .  
s to rage ,  t r a n s p o r t a t i o n  o r  d i s p o s a l  o f  each was te  based upon: . . 

1. The a c u t e  and c h r o n i c  t o x i c i t y  f o r  t h o s e  wastes i n c l u d i n g  t h e  human 
o r  animal  da ta  f o r  t h e  f o l l o w i n g  exposures:  

( a )  A q u a t i c .  
( b )  Dermal. 
( c )  I n h a l a t i o n .  
( d )  Ora l .  
2. The c a r c i n o g e n i c ,  mutagenic o r  t e r a t o g e n i c  e f f e c t s  o f  those  wastes 

on humans o r  o t h e r  l i f e  forms. 
3. The degree t o  wh ich  the'  wastes o r  d e g r a d a t i o n  p r o d u c t s  o f  those  

wastes a r e  p e r s i s t e n t  o r  b i o a c c u m u l a t i v e  i n  t h e  env i ronment .  
4. I n f o r m a t i o n  and s t u d i e s  f r o m  o t h e r  s t a t e s  and t h e  f e d e r a l  

government i f  t h e  commit tee o r  d i r e c t o r  f i n d s  them t o  be d e r i v e d  f rom 
s tandard  pro toco ls . .  

5. Other  a p p r o p r i a t e  s c i e n t i f i c  da ta ,  e n v i r o n m e n t a l  t e s t i n g  o r  
a n a l y t i c a l  da ta .  

G. The d i r e c t o r  s h a l l  g i v e  p u b l i c  n o t i c e  p u r s u a n t  t o  t i t l e  41. chapter  
6 o f  t h e  d e c i s i o n  t o  d e s i g n a t e  o r  n o t  t o  d e s i g n a t e  a  waste  as a  s p e c i a l  
waste. 

H. The d i r e c t o r  s h a l l  by r u l e ,  d e s i g n a t e  a  was te  as a  s p e c i a l  waste 
and adopt b e s t  management p r a c t i c e s  concern ing t h e  s p e c i a l  waste pursuant t o  
s e c t i o n  49-855 w i t h i n  e i g h t e e n  months a f t e r  g i v i n g  p u b l i c  n o t i c e  pursuant t o  
s u b s e c t i o n  G o f  t h i s  s e c t i o n  t h a t  a  waste  w i l l  b e  d e s i g n a t e d  as a  s p e c i a l  
waste. 

I. The d e s i g n a t i o n  of a  waste as a  s p e c i a l  waste  and t h e  adop t ion  o f  
best  management p r a c t i c e s  pu rsuan t  t o  s e c t i o n  49-855 s h a l l  occur  i n  t h e  same 
r u l e  making process.  

Sec. 9. S e c t i o n  49-855. A r i zona  Revised S t a t u t e s .  i s  amended t o  read; 
49-855. B e s t  manaaement ~ r a c t i c e s :  c r i t e r i a  
A .  61C-- The d i r e c t o r  s h a l l  

adopt,  by r u l e .  b e s t  management p r a c t i c e s  f o r  t h e  t r e a t m e n t .  s to rage  and 
d i sposa l  of each waste t o  be d e s i g n a t e d  as a  s p e c i a l  waste pu rsuan t  t o  t h i s  
a r t i c l e .  

8. I n  a d o p t i n g  b e s t  management p r a c t i c e s  f o r  a  s p e c i a l  waste. t h e  
d i r e c t o r  s h a l l  c o n s i d e r :  

1. The a v a i l a b i l i t y .  e f f e c t i v e n e s s .  economic f e a s i b i l i t y  and t e c h n i c a l  
f e a s i b i l i t y  o f  a l t e r n a t i v e  h a n d l i n g  o r  management t e c h n o l o g i e s  and p r a c t i c e .  

2 .  The p o t e n t i a l  n a t u r e  and s e v e r i t y  o f  t h e  e f f e c t  on p u b l i c  h e a l t h  
and t h e  env i ronment  r e s u l t i n g  f rom t h e  s p e c i a l  was te .  
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3. Circumstances under which t h e  p r a c t i c e s  s h a l l  be a p p l i e d  i n c l u d i n g  
c l i m a t o l o g i c a l  , g e o l o g i c a l  and h y d r o g e o l o g i c a l  c o n d i t i o n s .  

4 .  Cons is tency  w i t h  o t h e r  f e d e r a l  and s t a t e  laws, r u l e s  and 
r e g u l a t i o n s  i n  an e f f o r t  t o  a v o i d  p r a c t i c e s  o r  requ i rements  t h a t  d u p l i c a t e .  
a r e  i n c o n s i s t e n t  w i t h  o r  r e s u l t  i n  dua l  r e g u l a t i o n  under o t h e r  f e d e r a l  and 
s t a t e  laws.  r u l e s  and r e g u l a t i o n s .  

C .  The b e s t  management p r a c t i c e s  adopted by t h e  d i r e c t o r  s h a l l  c o n t a i n  
procedures necessary f o r  t h e  p r o t e c t i o n  o f  p u b l i c  h e a l t h  and t h e  env i ronment  
f o r  t h e  t r a n s p o r t a t i o n ,  t r e a t m e n t ,  s t o r a g e  and d i s p o s a l  o f  s p e c i a l  wastes.  
A d d i t i o n a l  i t e m s  t o  be c o n t a i n e d  i n  t h e  b e s t  management p r a c t i c e s  s h a l l  
i n c l u d e  a t  l e a s t :  

1. A  des igna ted  t i m e  o f  n o t  l e s s  than n i n e t y  days beyond which a  waste 
may n o t  be s t o r e d .  

2. A f e e  f o r  each s p e c i a l  waste o f  n o t  more t h a n  two d o l l a r s  p e r  t o n  
and b e g i n n i n g  f rom and a f t e r  January 1. 1995. n o t  more t h a n  twen ty  thousand 
d o l l a r s  pe r  genera to r  s i t e  pe r  year  f o r  s p e c i a l  waste t h a t  i s  t r a n s p o r t e d  t o  
a  f a c i l i t y  i n  t h i s  s t a t e  f o r  t r e a t m e n t .  s t o r a g e  o r  d i s p o s a l .  

D. T h e d i r e c t o r  may adopt s p e c i a l  waste b e s t  management p r a c t i c e s  t h a t  
a p p l y  t o  t h e  t r e a t m e n t .  s t o r a g e  o r  d i s p o s a l  o f  t h o s e  wastes t h a t  a r e  n o t  
r e g u l a t e d  as hazardous wastes under f e d e r a l  laws o r  r e g u l a t i o n s .  

E .  The d i r e c t o r  may enact  s p e c i a l  waste b e s t  management p r a c t i c e s  t h a t  
a r e  more s t r i n g e n t  t h a n  f e d e r a l  laws o r  r e g u l a t i o n s  t h a t  govern  
p o l y c h l o r i n a t e d  b i p h e n y l s  pu rsuan t  t o  t h e  t o x i c  substances c o n t r o l  a c t  (15 
U n i t e d  S t a t e s  Code s e c t i o n  2605) i f  t h e  d i r e c t o r  determines i n  w r i t i n g  t h a t :  

1. The a d d i t i o n a l  r e g u l a t i o n  i s  necessary t o  p r o t e c t  p u b l i c  h e a l t h  o r  
t h e  env i ronment .  

2.  There i s  a  s c i e n t i f i c  b a s i s  f o r  t h e  a d d i t i o n a l  r e g u l a t i o n  based 
upon a p p r o p r i a t e  env i ronment  t e s t i n g  and a n a l y t i c a l  da ta .  

3. The a d d i t i o n a l  r e g u l a t i o n  i s  t e c h n i c a l l y  f e a s i b l e .  
F. N o t h i n g  i n  t h i s  s e c t i o n  s h a l l  p r e c l u d e  t h e  d i r e c t o r  f rom a d o p t i n g  

b e s t  management p r a c t i c e s  under t h i s  a r t i c l e  wh ich  i n c o r p o r a t e  management 
p r a c t i c e s  a p p l i c a b l e  t o  t h e  t r e a t m e n t .  s t o r a g e  o r  d i s p o s a l  o f  t h o s e  wastes 
t h a t  a r e  n o t  r e g u l a t e d  as hazardous was'tes under f e d e r a l  laws o r  r e g u l a t i o n s .  




