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SENATE BILL 1312 

AN ACT 

AMENDING SECTION 36-132. A R I Z O N A  REVISED STATUTES: RELATING TO DEVELOPMENTAL 
DISABILITIES. 

Be i t  enacted by  t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  A r i zona :  
S e c t i o n  1. S e c t i o n  36-132. A r i z o n a  Revised S t a t u t e s .  i s  amended t o  

read: 
36-132. Deoartment of h e a l t h  s e r v i c e s :  f u n c t i o n s :  c o n t r a c t %  
A. The department s h a l l .  i n  a d d i t i o n  t o  o t h e r  powers and d u t i e s  vested 

i n  i t  by law: 
1. P r o t e c t  t h e  h e a l t h o f  t h e  p e o p l e  o f  t h e  s t a t e .  
2. Promote t h e  development, maintenance. e f f i c i e n c y  and e f f e c t i v e n e s s  

o f  l o c a l  h e a l t h  depar tments  o r  d i s t r i c t s  o f  s u f f i c i e n t  p o p u l a t i o n  and area 
t h a t  they  can be s u s t a i n e d  w i t h  reasonab le  economy and e f f i c i e n t  
a d m i n i s t r a t i o n .  p r o v i d e  t e c h n i c a l  c o n s u l t a t i o n  and a s s i s t a n c e  t o  l o c a l  h e a l t h  
departments o r  d i s t r i c t s ,  p r o v i d e  f i n a n c i a l  a s s i s t a n c e  t o  l o c a l  h e a l t h  
departments o r  d i s t r i c t s  and s e r v i c e s  which meet minimum s tandards  o f  
personnel and performance and i n  accordance w i t h  a  p l a n  and budget submi t ted  
by t h e  l o c a l  h e a l t h  department o r  d i s t r i c t s  t o  t h e  depar tment  f o r  a p p r o v a l ,  
and recommend t h e  q u a l i f i c a t i o n s  of a l l  pe rsonne l .  

3. C o l l e c t .  p reserve.  t a b u l a t e  and i n t e r p r e t  a l l  i n f o r m a t i o n  r e q u i r e d  
by law  i n  r e f e r e n c e  t o  b i r t h s .  deaths  and a l l  v i t a l  f a c t s .  and o b t a i n .  
c o l l e c t  and p reserve  i n f o r m a t i o n  r e l a t i n g  t o  t h e  h e a l t h  o f  t h e  peop le  o f  t h e  
s t a t e  and t h e  p r e v e n t i o n  o f  d i seases  as may be u s e f u l  i n  t h e  d i s c h a r g e  o f  
f u n c t i o n s  o f  t h e  depar tment  n o t  i n  c o n f l i c t  w i t h  t h e  p r o v i s i o n s  o f  c h a p t e r  
3  of t h i s  t i t l e .  and s e c t i o n s  36-693. 36-694 and 39-122. 
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4 .  Operate such s a n i t a r i u m s .  h o s p i t a l s  o r  o t h e r  f a c i l i t i e s  ass igned  
t o  t h e  department by law  o r  by t h e  governor .  

5. Conduct a  s t a t e w i d e  program o f  h e a l t h  e d u c a t i o n  r e l e v a n t  t o  t h e  
powers and d u t i e s  o f  t h e  department,  p r e p a r e  e d u c a t i o n a l  m a t e r i a l s  and 
d i s s e m i n a t e  i n f o r m a t i o n  as t o  c o n d i t i o n s  a f f e c t i n g  h e a l t h .  i n c l u d i n g  b a s i c  
i n f o r m a t i o n  f o r  t h e  promot ion o f  good h e a l t h  on t h e  p a r t  o f  i n d i v i d u a l s  and 
communit ies,  and p repare  and d i ssemina te  t e c h n i c a l  i n f o r m a t i o n  c o n c e r n i n g  
p u b l i c  h e a l t h  t o  t h e  h e a l t h  p r o f e s s i o n s .  l o c a l  h e a l t h  o f f i c i a l s  and 
h o s p i t a l s .  I n  c o o p e r a t i o n  w i t h  t h e  s t a t e  depar tment  o f  e d u c a t i o n ,  p r e p a r e  
and d i s s e m i n a t e  m a t e r i a l s  and g i v e  t e c h n i c a l  a s s i s t a n c e  f o r  t h e  purpose o f  
educa t ion  o f  c h i l d r e n  i n  hygiene.  s a n i t a t i o n  and pe rsona l  and p u b l i c  h e a l t h .  
and p r o v i d e  c o n s u l t a t i o n  and a s s i s t a n c e  i n  community o r g a n i z a t i o n  t o  
c o u n t i e s .  communit ies and groups o f  peop le .  

6. A d m i n i s t e r  o r  s u p e r v i s e  a  program o f  p u b l i c  h e a l t h  n u r s i n g .  
p r e s c r i b e  t h e  minimum q u a l i f i c a t i o n s  o f  a l l  p u b l i c  h e a l t h  nu rses  engaged i n  
o f f i c i a l  p u b l i c  h e a l t h  work. and encourage and a i d  i n  c o o r d i n a t i n g  l o c a l  
p u b l i c  h e a l t h  n u r s i n g  s e r v i c e s .  

7 .  Encourage and. a i d  i n  c o o r d i n a t i n g  l o c a l  programs concern ing c o n t r o l  
o f  p r e v e n t a b l e  d iseases i n  accordance w i t h  s t a t e w i d e  p l a n s  wh ich  s h a l l  be 
f o r m u l a t e d  by t h e  department.  

8. Encourage and a i d  i n  c o o r d i n a t i n g  l o c a l  programs c o n c e r n i n g  
m a t e r n a l  and c h i l d  h e a l t h .  i n c l u d i n g  m i d w i f e r y .  a n t e p a r t u m  and p o s t p a r t u m  
c a r e ,  i n f a n t  and p reschoo l  h e a l t h  and t h e  h e a l t h  o f  schoo l  c h i l d r e n .  
i n c l u d i n g  s p e c i a l  f i e l d s  such as t h e  p r e v e n t i o n  o f  b l i n d n e s s  and c o n s e r v a t i o n  
o f  s i g h t  and hear ing .  

9. Encourage and a i d  i n  t h e  c o o r d i n a t i o n  o f  l o c a l  programs concern ing  
n u t r i t i o n  o f  t h e  peop le  of t h e  s t a t e .  

10. Encourage and a i d  i n  c o o r d i n a t i n g  l o c a l  programs concern ing  d e n t a l  
h e a l t h .  i n  c o o p e r a t i o n  w i t h  t h e  Ar i zona  d e n t a l  a s s o c i a t i o n .  

11. E s t a b l i s h  and m a i n t a i n  adequate s e r o l o g i c a l .  b a c t e r i o l o g i c a l .  
p a r a s i t o l o g i c a l .  en tomo log ica l  and chemica l  l a b o r a t o r i e s  w i t h  q u a l i f i e d  
a s s i s t a n t s  and f a c i l i t i e s  necessary f o r  r o u t i n e  examinat ions and ana lyses and 
f o r  i n v e s t i g a t i o n s  and research  i n  m a t t e r s  a f f e c t i n g  p u b l i c  h e a l t h .  

12. Superv ise ,  i n s p e c t  and en fo rce  t h e  r u l e s  c o n c e r n i n g  t h e  o p e r a t i o n  
o f  p u b l i c  b a t h i n g  p l a c e s  and p u b l i c  and s e m i p u b l i c  swimming p o o l s  adopted 
pu rsuan t  t o  s e c t i o n  36-136. subsec t ion  H, pa rag raph  11. 

13. Take a l l  a c t i o n s  necessary o r  a p p r o p r i a t e  t o  ensure  t h a t  b o t t l e d  
water  s o l d  t o  t h e  p u b l i c  and water  used t o  process.  s t o r e .  hand le ,  se rve  and 
t r a n s p o r t  food and d r i n k  a r e  f r e e  from f i l t h .  d i sease-caus ing  substances and 
organisms and unwholesome. p o i  sonous. d e l e t e r i o u s  o r  o t h e r  f o r e i g n  
substances. A1 1  s t a t e  agencies and l o c a l  h e a l t h  agenc ies  i n v o l v e d  w i t h  wa te r  
q u a l i t y  s h a l l  p r o v i d e  t o  t h e  department any a s s i s t a n c e  reques ted  by t h e  
d i r e c t o r  t o  ensure t h a t  t h i s  paragraph i s  e f f e c t u a t e d .  
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14. Enforce t h e  s t a t e  food.  c a u s t i c  a l k a l i  and a c i d  laws i n  accordance 
w i t h  chap te r  2. a r t i c l e  2 o f  t h i s  t i t l e ,  c h a p t e r  8. a r t i c l e  1 o f  t h i s  t i t l e  
and c h a p t e r  9. a r t i c l e  4 o f  t h i s  t i t l e ,  and c o l l a b o r a t e  i n  t h e  enforcement 
o f  t h e  f e d e r a l  f ood .  d r u g  and cosmet i c  a c t .  

15. . R e c r u i t  and t r a i n  personnel  f o r  s t a t e .  l o c a l  and d i s t r i c t  h e a l t h  
departments.  

16. Conduct c o n t i n u i n g  e v a l u a t i o n  o f  s t a t e .  l o c a l  and d i s t r i c t  pub1 i c  
h e a l t h  programs, s tudy and a p p r a i s e  s t a t e  h e a l t h  problems and deve lop broa'd 
p l a n s  f o r  use by t h e  depar tment  and f o r  recommendation t o  o t h e r  agencies.  
p r o f e s s i o n s  and l o c a l  h e a l t h  depar tments  f o r  t h e  b e s t  s o l u t i o n  of these  
problems. 

17. L icense and r e g u l a t e  h e a l t h  c a r e  i n s t i t u t i o n s  accord ing t o  chapter  
4 o f  t h i s  t i t l e .  

18. I s s u e  o r  d i r e c t  t h e  i s s u a n c e  o f  l i c e n s e s  and p e r m i t s  r e q u i r e d  by 
law. 

19. P a r t i c i p a t e  i n  t h e  s t a t e  c i v i l  defense program and deve lop t h e  
necessary  o r g a n i z a t i o n  and f a c i l i t i e s  t o  meet war t ime o r  o t h e r  d i s a s t e r s .  

20. S u b j e c t  t o  t h e  a v a i l a b i l i t y  o f  funds.  deve lop  and a d m i n i s t e r  
programs i n  p e r i n a t a l  h e a l t h  c a r e .  i n c l u d i n g :  

( a )  Screen ing i n  e a r l y  pregnancy f o r  d e t e c t i n g  h i g h  r i s k  c o n d i t i o n s .  
( b )  Comprehensive p r e n a t a l  h e a l t h  c a r e .  
( c )  M a t e r n i t y .  d e l i v e r y  and p o s t p a r t u m  care.  
( d l  P e r i n a t a l  c o n s u l t a t i o n ,  i n c l u d i n g  t r a n s p o r t a t i o n  o f  t h e  pregnant  

woman t o  a p e r i n a t a l  c a r e  c e n t e r  when m e d i c a l l y  i n d i c a t e d .  
( e l  P e r i n a t a l  e d u c a t i o n  o r i e n t e d  toward  p r o f e s s i o n a l s  and consumers. 

f o c u s i n g  on e a r l y  d e t e c t i o n  and adequate i n t e r v e n t i o n  t o  a v e r t  premature 
1 abor and d e l i  ve ry .  

21. LICENSE AND REGULATE THE HEALTH AND SAFETY OF GROUP HOMES FOR THE 
DEVELOPMENTALLY DISABLED. THE DEPARTMENT SHALL ISSUE A LICENSE TO AN 
ACCREDITED FACILITY FOR A PERIOD OF THE ACCREDITATION. EXCEPT THAT NO 
LICENSING PERIOD SHALL BE LONGER THAN THREE YEARS. THE DEPARTMENT I S  
AUTHORIZED TO CONDUCT INSPECTION OF AN ACCREDITED FACILITY TO ENSURE THAT THE 
FACILITY MEETS HEALTH AND SAFETY LICENSURE STANDARDS. THE RESULTS OF THE 
ACCREDITATION SURVEY SHALL BE PUBLIC INFORMATION. FOR THE PURPOSES OF THIS 
SECTION. "ACCREDITED" MEANS ACCREDITED BY A NATIONALLY' R E C O G N I Z E D  
ACCREDITATION ORGANIZATION. A COPY OF THE FINAL ACCREDITATION REPORT SHALL 
BE FILED WITH THE DEPARTMENT OF HEALTH SERVICES. 

B. The department may accept f rom t h e  s t a t e  o r  f e d e r a l  government. o r  
any agency o f  t h e  s t a t e  o r  f e d e r a l  government. and f rom p r i v a t e  donors.  
t r u s t s .  f ounda t ions  o r  eleemosynary c o r p o r a t i o n s  o r  o r g a n i z a t i o n s  g r a n t s  o r  
d o n a t i o n s  f o r  o r  i n  a i d  o f  t h e  c o n s t r u c t i o n  o r  maintenance o f  any program. 
p r o j e c t .  r e s e a r c h  o r  f a c i l i t y  a u t h o r i z e d  by t h i s  t i t l e ,  o r  i n  a i d  o f  t h e  
e x t e n s i o n  o r  enforcement o f  any program. p r o j e c t  o r  f a c i l i t y  a u t h o r i z e d .  
r e g u l a t e d  o r  p r o h i b i t e d  by  t h i s  t i t l e .  and e n t e r  i n t o  c o n t r a c t s  w i t h  t h e  
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f e d e r a l  government, o r  an agency o f  t h e  f e d e r a l  government. and w i t h  p r i v a t e  
donors ,  t r u s t s .  f o u n d a t i o n s  o r  eleemosynary c o . r p o r a t i o n s  o r  o r g a n i z a t i o n s .  
t o  c a r r y  o u t  such purposes.  A l l  funds made a v a i l a b l e  under t h e  p r o v i s i o n s  
o f  t h i s  s e c t i o n  s h a l l  be cons idered s p e c i a l  p r o j e c t  g r a n t s . - T h e  depar tment  
may a l s o  expend such funds t o  f u r t h e r  a p p l i c a b l e  s c i e n t i f i c  r e s e a r c h  w i t h i n  
t h i s  s t a t e .  

C .  The depar tment ,  i n  e s t a b l i s h i n g  f e e s  a u t h o r i z e d  by t h i s  s e c t i o n .  
s h a l l  comply w i t h  t i t l e  41. chap te r  6. The depar tment  s h a l l  n o t  s e t  a  f e e  
a t  more t h a n  t h e  department 's  c o s t  o f  p r o v i d i n g  t h e  s e r v i c e  f o r  wh ich t h e  f e e  
i s  charged. S t a t e  agencies a r e  exempt f rom a l l  f e e s  imposed pu rsuan t  t o  t h i s  
s e c t i o n .  

D. The depar tment  may e n t e r  i n t o  c o n t r a c t s  w i t h  p r i v a t e .  n o n p r o f i t  
o r g a n i z a t i o n s  f o r  h e a l t h  educa t iona l  programs and coopera te  w i t h  such 
o r g a n i z a t i o n s  i n c l u d i n g  those  o r g a n i z a t i o n s  t h a t  p r i m a r i l y  a s s i s t  i n  t h e  
management o f  end s tage  r e n a l  d isease and r e l a t e d  problems t o  p r o v i d e ,  as 
payors  o f  l a s t  r e s o r t .  p r e s c r i p t i o n  med ica t ions  necessary  t o  supplement 
t rea tmen t  and t r a n s p o r t a t i o n  t o  and f rom t rea tmen t  f a c i l i t i e s .  The c o n t r a c t s  
may p r o v i d e  f o r  department payment o f  a d m i n i s t r a t i v e c o s t s  i t  s p e c i f i c a l l y  
a u t h o r i z e s .  

Sec. 2. D i v i s i o n  o f  d e v e l o ~ m e n t a l  d i s a b i l i t i e s :  t r a n s f e r  o f  
QasE 

A. B e g i n n i n g  on J u l y  1. 1997. t h e  depar tment  o f  h e a l t h  s e r v i c e s  
succeeds t o  t h e  powers and d u t i e s  o f  t h e  d i v i s i o n  o f  deve lopmenta l  
d i s a b i l i t i e s  i n  t h e  department o f  economic s e c u r i t y  r e l a t i n g  t o  t h e  1  i c e n s i n g  
and r e g u l a t i o n  o f  group homes f o r  t h e  d e v e l o p m e n t a l l y  d i s a b l e d .  The 
depar tments  s h a l l  complete t h i s  t r a n s i t i o n  o f  powers and d u t i e s  by J u l y  1. 
1997. 

8. The department o f  h e a l t h  se rv i ces  s h a l l  adopt  r u l e s  r e g a r d i n g  t h e  
o p e r a t i o n  o f  group homes f o r  t h e  deve lopmenta l ly  d i s a b l e d .  These r u l e s  s h a l l  
p r o v i d e  f o r  t h e  l i c e n s i n g  and r e g u l a t i o n  of t h e s e  homes pu rsuan t  t o  h e a l t h  
and s a f e t y  s tandards  o n l y .  These r u l e s  s h a l l  n o t  address programmat ic  
requ i rements  and s tandards .  

C. Rules adopted by t h e  department o f  economic s e c u r i t y  a r e  e f f e c t i v e  
u n t i l  superseded by r u l e s  e s t a b l i s h e d  by t h e  depar tment  o f  h e a l t h  s e r v i c e s .  

Sec. 3.  D e v e l o ~ m e n t a l  d i s a b i l i t i e s  t r a n s f e r  t r a n s i t i o n  
a m i n i t t e e :  membershio: d u t i e s  

A. The developmental  d i s a b i l i t i e s  t r a n s f e r  t r a n s i t i o n  commi t tee i s  
e s t a b l i s h e d  c o n s i s t i n g  o f  t h e  f o l l o w i n g  members: 

1. The d i r e c t o r  of t h e  d i v i s i o n  o f  deve lopmenta l  d i s a b i l i t i e s  i n  t h e  
department o f  economic s e c u r i t y .  

2 .  The d i r e c t o r  of t h e  department o f  h e a l t h  s e r v i c e s  o r  t h e  d i r e c t o r ' s  
designee. 

3. The d i r e c t o r  of t h e  j o i n t  l e g i s l a t i v e  budget  commi t tee o r  t h e  
d i r e c t o r ' s  des ignee .  
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4. The d i r e c t o r  o f  t h e  g o v e r n o r ' s  o f f i c e o f  s t r a t e g i c  p l a n n i n g  and 
budget ing,  as e s t a b l i s h e d  by  e x e c u t i v e  o r d e r .  

5. The cha i rman o f  t h e  sena te  a p p r o p r i a t i o n s  commi t tee.  
6 .  The cha i rman o f  t h e  house o f  r e p r e s e n t a t i v e s  a p p r o p r i a t i o n s  

committee. 
7 .  The c h a i r p e r s o n  o f  t h e  governor ' s  c o u n c i l  on developmental  . . 

d i s a b i l i t i e s .  o r  h i s  designee. 
8. A p a r e n t  o f  a  d e v e l o p m e n t a l l y  d i s a b l e d  a d u l t  o r  c h i l d ;  appo in ted  

by t h e  speaker o f  t h e  house o f  r e p r e s e n t a t i v e s .  
9. A r e p r e s e n t a t i v e  o f  t h e  p r o v i d e r  community, appo in ted  by t h e  

p r e s i d e n t  o f  t h e  senate .  
B. The commi t tee s h a l l :  
1. Formu la te  a  p l a n  and a  schedu le  f o r  t h e  i m p l e m e n t a t i o n  o f  t h e  

t r a n s f e r  p r e s c r i b e d  i n  s e c t i o n  1 o f  t h i s  a c t .  
2. Determine t h e  number o f  f u l l - t i m e  employee p o s i t i o n s  t o  be 

t r a n s f e r r e d  f rom t h e  d i v i s i o n  o f  developmental  d i s a b i l i t i e s  i n  t h e  department 
o f  economic s e c u r i t y  t o  t h e  depar tment  o f  h e a l t h  s e r v i c e s .  

3. Submit a  f i n a l  r e p o r t  o f .  i t s  recommendations f o r  s t a t u t o r y  and 
a d m i n i s t r a t i v e  changes t o  t h e  governor .  t h e  p r e s i d e n t  o f  t h e  senate.  t h e  
speaker o f  t h e  house o f  r e p r e s e n t a t i v e s  and t h e  d i r e c t o r  of t h e  j o i n t  
l e g i s l a t i v e  budget  commit tee on o r  b e f o r e  November 15. 1996. 

Sec. 4. Delayed e f f e c t i v e  d a t e  
S e c t i o n  1 o f  t h i s  a c t  i s  e f f e c t i v e  f r o m  and a f t e r  J u l y  1. 1997. 
Sec. 5. Delayed r e o e a l  
Sect ions 2  and 3  o f  t h i s  a c t  a r e  r e p e a l e d  f rom and a f t e r  December 31. 

1997. 




