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CHAPTER 192

SENATE BILL 1362

AN ACT

AMENDING TITLE 25, ARIZONA REVISED STATUTES, BY -ADDING CHAPTER 4;
TRANSFERRING AND RENUMBERING TITLE 25, CHAPTER 3, ARTICLE 3, ARIZONA REVISED
STATUTES, FOR PLACEMENT IN TITLE 25, CHAPTER 4, ARIZONA REVISED STATUTES, AS
ARTICLE 1; TRANSFERRING AND RENUMBERING FOR PLACEMENT IN TITLE 25, CHAPTER
4, ARTICLE 1, ARIZONA REVISED STATUTES, SECTIONS 25-331 AS 25-401, 25-331.01
AS 25-402, 25-332 AS 25-403, 25-333 AS 25-404, 25-334 AS 25-405, 25-335 AS
25-406, 25-336 AS 25-407, 25-337 AS 25-408, 25-337.01 AS 25-409, 25-338 AS
25-410, 25-339 AS 25-411 AND 25-340 AS 25-412; AMENDING TITLE 25, CHAPTER 4,
ARIZONA REVISED STATUTES, AS ADDED BY THIS ACT, BY ADDING ARTICLE 2;
REPEALING THE ARTICLE HEADING OF TITLE 8, CHAPTER 4, ARTICLE 1, ARIZONA
REVISED STATUTES; TRANSFERRING AND RENUMBERING TITLE 8, CHAPTER 4, ARTICLE
1, ARIZONA REVISED STATUTES, FOR PLACEMENT IN TITLE 25, CHAPTER 4, ARIZONA
REVISED STATUTES, AS ARTICLE 2; TRANSFERRING AND RENUMBERING FOR PLACEMENT
IN TITLE 25, CHAPTER 4, ARTICLE 2, ARIZONA REVISED STATUTES. SECTIONS 8-401
THROUGH 8-424 AS SECTIONS 25-431 THROUGH 25-454, RESPECTIVELY; AMENDING TITLE
25, ARIZONA REVISED STATUTES, BY ADDING CHAPTER 5; TRANSFERRING AND
RENUMBERING TITLE 12, CHAPTER 15, ARTICLE 1, ARIZONA REVISED STATUTES, FOR
PLACEMENT IN TITLE 25, CHAPTER 5, ARIZONA REVISED STATUTES, AS ARTICLE 1;
TRANSFERRING AND RENUMBERING FOR PLACEMENT IN TITLE 25, CHAPTER 5, ARTICLE
1, ARIZONA REVISED STATUTES, SECTIONS 12-2451 AS 25-501, 12-2452 AS 25-502,
12-2453 AS 25-503, 12-2454 AS 25-504, 12-2454.02 AS 25-506, 12-2454.03 AS
25-507, 12-2455 AS 25-508, 12-2456 AS 25-509, 12-2457 AS 25-510, 12-245B AS
25-511, 12-2459 AS 25-512, 12-2460 AS 25-513, 12-2461 AS 25-514, 12-2462 AS
25-515, 12-2463 AS 25-516 AND 12-2464 AS 25-517; TRANSFERRING AND RENUMBERING
SECTION 12-2454.01, ARIZONA REVISED STATUTES, AS AMENDED BY LAWS 1994,
CHAPTER 374, SECTION 12, FOR PLACEMENT IN TITLE 25, CHAPTER 5, ARTICLE 1,
ARIZONA REVISED STATUTES, AS SECTION 25-505; REPEALING SECTION 12-2454.01,
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ARIZONA REVISED STATUTES, AS AMENDED BY LAWS 1995, CHAPTER 270G, SECTION 8;

TRANSFERRING AND RENUMBERING TITLE 12, CHAPTER 15, ARTICLE 2, ARIZONA REVISED
STATUTES, FOR PLACEMENT IN TITLE 25, CHAPTER 5, ARIZONA REVISES STATUTES, AS
ARTICLE 2:; TRANSFERRING AND RENUMBERING FOR PLACEMENT IN TITLE 25, CHAPTER
5, ARTICLE 2, ARIZONA REVISED STATUTES, SECTIONS 12-2481 AS 25-531, 12-2482

AS 25-532, 12-2483 AS 25-533, 12-24B4 AS 25-534 AND 12-24B5 AS 25-535;

TRANSFERRING AND RENUMBERING TITLE 12, CHAPTER 9, ARTICLE 10, ARIZONA REVISED:
STATUTES, FOR PLACEMENT IN TITLE 25, CHAPTER 5, ARIZONA REVISED STATUTES, AS
ARTICLE 3: TRANSFERRING AND RENUMBERING FOR PLACEMENT IN TITLE 25, CHAPTER
5, ARTICLE 3, ARIZONA REVISED STATUTES, SECTIONS 12-1651 THROUGH 12-1691 AS
SECTIONS 25-551 THROUGH 25-591, RESPECTIVELY: TRANSFERRING AND RENUMBERING
TITLE 12, CHAPTER 9, ARTICLE 12, ARIZONA REVISED STATUTES, FOR PLACEMENT IN
TITLE 25, CHAPTER 5, ARIZONA REVISED STATUTES, AS ARTICLE 4; TRANSFERRING AND
RENUMBERING FOR PLACEMENT IN TITLE 25, CHAPTER 5, ARTICLE 4, ARIZONA REVISED
STATUTES, SECTIONS 12-1721 THROUGH 12-1756 AS SECTIONS 25-621 THROUGH 25-656,

RESPECTIVELY; AMENDING TITLE 25, ARIZONA REVISED STATUTES, BY ADDING CHAPTER
6;: TRANSFERRING AND RENUMBERING TITLE 12, CHAPTER 7, ARTICLE 3, ARIZONA
REVISED STATUTES., FOR PLACEMENT IN TITLE 25, CHAPTER 6. ARIZONA REVISED
STATUTES, AS ARTICLE 1; TRANSFERRING AND RENUMBERING FOR PLACEMENT IN TITLE

25, CHAPTER 6, ARTICLE 1, ARIZONA REVISED STATUTES, SECTIONS 12-841 THROUGH

12-855 AS SECTIONS 25-801 THROUGH 25-815, RESPECTIVELY; AMENDING SECTIONS

8-106, 8-106.01, 8-111, 12-284, 12-298, 12-1551, 14-2114, 23-722.02, 25-302,

25-311, 25-320, 25-323, 25-323.01, 25-324, 36-322 AND 46-441, ARIZONA REVISED
STATUTES; AMENDING TITLE 25, CHAPTER 1, ARTICLE 1, ARIZONA REVISED STATUTES,

BY ADDING SECTION 25-103; AMENDING SECTIONS 25-401, 25-403, 25-404, 25-408,

25-431, 25-432, 25-434, 25-436, 25-437, 25-440, 25-441, 25-442, 25-443,

25-444, 25-452, 25-453, 25-454, 25-502, 25-503, 25-504, 25-506, 25-512,

25-516, 25-553, 25-572, 25-587, 25-623, 25-627, 25-634, 25-645, 25-646,

25-649, 25-650, 25-803 AND 25-810, ARIZONA REVISED STATUTES, AS TRANSFERRED
AND RENUMBERED BY THIS ACT; AMENDING SECTION 25-505, ARIZONA REVISED
STATUTES, AS AMENDED BY LAWS 1994, CHAPTER 374, SECTION 12 AND AS TRANSFERRED
AND RENUMBERED BY THIS ACT: BLENDING MULTIPLE ENACTMENTS: RELATING TO MARITAL
AND DOMESTIC RELATIONS.

Be it enacted by the Legislature of the State of Arizona:

Section 1. Title 25, Arizona Revised Statutes, is amended by adding
chapter 4, to read:

CHAPTER 4
CHILD CUSTODY AND VISITATION

Sec. 2. Transfer and renumber

Title 25, chapter 3, article 3, Arizona Revised Statutes, is
transferred and renumbered for placement in title 25, chapter 4, Arizona
Revised Statutes, as article 1. The transferred sections, previously
included in titie 25, chapter 3, article 3, are renumbered for placement in

- 2 -
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title 25, chapter 4, article 1, the first number being replaced by the second
number as follows: 25-331 as 25-401, 25-331.01 as 25-402, 25-332 as 25-403,
25-333 as 25-404, 25-334 as 25-405, 25-335 as 25-406, 25-336 as 25-407,
25-337 as 25-408, 25-337.01 as 25-409, 25-338 as 25-410, 25-339 as 25-411 and
25-340 as 25-412.

Sec. 3. Title 25, chapter 4, Arizona Revised Statutes, as added by
this act, is amended by adding articlie 2, to read:

ARTICLE 2, UNIFORM CHILD CUSTODY JURISDICTION ACT

Sec. 4. Repeal

The article heading of title 8, chapter 4, article 1, Arizona Revised
Statutes, is repeatled.

Sec. 5. TIransfer and renumber

Title 8, chapter 4, article 1, Arizona Revised Statutes, is transferred
and renumbered for p]acement in title 25, chapter 4, Arizona Revised
Statutes, as article 2. The transferred sections, previously included in
title 8, chapter 4, article 1, are renumbered for placement in title 25,
chapter 4, article 2, the first number being replaced by the second number
as follows: 8-401 as 25-431, B-402 as 25-432, B-403 as 25-433, B8-404 as
25-434, B-405 as 25-435, 8-406 as 25-436, 8-407 as 25-437, 8-408 as 25-438,
B-409 as 25-439, 8-410 as 25-440, 8-411 as 25-441, 8-412 as 25-442, 8-413 as
25-443, B-414 as 25-444, 8-415 as 25-445, B-416 as 25-446, 8-417 as 25-447,
B-418 as 25-448, 8-419 as 25-449, B-420 as 25-450, 8-421 as 25-451, B-422 as
25-452, B-423 as 25-453 and B-424 as 25-454.

Sec. 6. Title 25, Arizona Revised Statutes, is amended by adding
chapter 5, to read:

CHAPTER 5
FAMILY SUPPORT DUTIES

Sec. 7. Transfer and renum

Title 12. chapter 15, article 1, Arizona Revised Statutes, is
transferred and renumbered for placement in title 25, chapter 5, Arizona
Revised Statutes, as article 1. The transferred sections, previously
included in title 12, chapter 15, article 1, are renumbered for placement in
title 25, chapter 5, article 1, the first number being replaced by the second
number as follows: 12-2451 as 25-501, 12-2452 as 25-502, 12-2453 as 25-503,
12-2454 as 25-504, 12-2454.02 as 25-506, 12-2454.03 as 25-507, 12-2455 as
25-508, 12-2456 as 25-509, 12-2457 as 25-510, 12-2458 as 25-511, 12-2459 as
25-512, 12-2460 as 25-513, 12-2461 as 25-514, 12-2462 as 25-515, 12-2463 as
25-516 and 12-2464 as 25-517.

Sec. 8. Iransfer and renum

Section 12-2454.01, Arizona Revised Statutes, as amended by Laws 1994,
chapter 374, section 12, is transferred and renumbered for placement in title
25, chapter 5, article 1, Arizona Revised Statutes, as section 25-505.



Wm~Nh g bR =

Ao B P W W G W W W W LD WL R PR R P N P RO M) R S b b el el e e pd et e
P WP OWE SN AR WNFREOWDSOW & WR HOWO SN B WM O

S.B. 1362

Sec. 9. Repeal
Section 12-2454.01, Arizona Revised Statutes, as amended by Laws 1995,

chapter 270, section B, is repealed.

Sec. 106. Transfer and renumber

Title 12, chapter 15, article. 2, Arizona Revised Statutes, is
transferred and renumbered for placement in title 25, chapter 5, Arizona
Revised Statutes, as article 2. The transferred sections, previously
inciuded in title 12, chapter 15, article 2, are renumbered for placement in
title 25, chapter 5, article.2, the first number being replaced by the second
number as follows: 12-2481 as' 25-531, 12-2482 as 25-532, 12-2483 as 25-533,
12-2484 as 25-534 and 12-24B5 as 25-535.

Sec. 11. Transfer and renumber

Title 12, chapter 9, article 10, Arizona Revised Statutes, is
transferred and renumbered for placement in title 25, chapter 5, as article
3. The transferred sections, previously included in title 12, chapter 9,
article 10, are renumbered for placement in title 25, chapter 5, article 3,
the first number being replaced by the second number as follows: 12-1651 as
25-551, 12-1652 as 25-552, 12-1653 as 25-553, 12-1654 as 25-554, 12-1655 as
25-555, 12-1656 as 25-556, 12-1657 as 25-557, 12-1658 as 25-558, 12-1659. as
25-559, 12-1660 as 25-560, 12-1661 as 25-561, 12-1662 as 25-562, 12-1663 as
25-563, 12-1664 as 25-564, 12-1665 as. 25-565, 12-1666 as 25-566, 12-1667 as
25-567, 12-1668 as 25-568, 12-1669 as 25-569, 12-1670 as 25-570, 12-1671 as
25-571, 12-1672 as 25-572, 12-1673 as 25-573, 12-1674 as 25-574, 12-1675 as
25-575, 12-1676 as 25-576, 12-1677 as 25-577, 12-1678 as 25-578, 12-1679 as
25-579, 12-1680 as 25-580, 12-1681 as 25-581, 12-1682 as 25-582, 12-1683 as
25-583, 12-1684 as 25-584, 12-i685 as 25-585, 12-16B6 as 25-586, 12-1687 as
25-587, 12-1688 as 25-588, 12-1689 as 25-589, 12-1690 as 25-590 and 12-1691
as 25-591. ' :

Sec. 12. Transfer and renumber

Title 12, chapter 9, article 12, Arizona Revised Statutes., is
transferred and renumbered for placement in title 25, chapter 5, Arizona

Revised Statutes, as article 4. The transferred sections, previously

included in title 12, chapter 9, article 12, are renumbered for placement in
title 25, chapter 5, article 4, the first number being replaced by the second
number as follows: 12-1721 as 25-621, 12-1722 as 25-622, 12-1723 as 25-623,
12-1724 as 25-624, 12-1725 as 25-625. 12-1726 as 25-626, 12-1727 as 25-627,
12-1728 as 25-628, 12-1729 as 25-629, 12-1730 as 25-630, 12-1731 as 25-631,
12-1732 as 25-632, 12-1733 as 25-633, 12-1734 as 25-634, 12-1735 as 25-635,
12-1736 as 25-636, 12-1737 as 25-637, 12-1738 as 25-638, 12-1739 as 25-639,
12-1740 as 25-640, 12-1741 as 25-641, 12-1742 as 25-642, 12-1743 as 25-643,
12-1744 as 25-644, 12-1745 as 25-645, 12-1746 as 25-646, 12-1747 as 25-647,
12-1748 as 25-648, 12-1749 as €5-649, 12-1750 as 25-650, 12-1751 as 25-651,
12-1752 as 25-652, 12-1753 as™25-653, 12-1754 as 25-654, 12-1755 as 25-655
and 12-1756 as 25-656. :
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Sec. 13. Title 25, Arizona Revised Statutes, is amended by adding

chapter 6, to read:
CHAPTER 6
MATERKITY AND PATERNITY PROCEEDINGS

Sec. 14. JIransfer and renumber

Title 12, chapter 7, article 3, Arizona Revised Statutes, is
transferred and renumbered for placement in title 25, chapter 6, Arizona
Revised Statutes, as article 1. The transferred sections, previously
included in title 12, chapter 7, article 3, are renumbered for placement in
title 25, chapter 6, QEEiElE%l; the first number being replaced by the second
number as follows: 12-841 as 25-B01, 12-842 as 25-802, 12-843 as 25-803,
12-844 as 25-804, 12-B45 as 25-805, 12-846 as 25-806, 12-847 as 25-807,
12-848 as 25-808, 12-849 as 25-809, 12-850 as 25-B10, 12-851 as 25-811,
12-852 as 25-812, 12-853 as 25-813, 12-854 as 25-814 and 12-B55 as 25-815.

- Sec. 15. Section 8-106, Arizonz Revised Statutes, is amended to read:

8-106. n ion: wh 1 nsent: iver: nsen

h rel f _informatign: notifi ion_ to
potentigl fathers

A. No adoption of a child shall be granted unless consent to adopt has
been obtained and filed with the court from the following:

1. The child's birth or adoptive mother, if living.

2. The child's father if any of the following is true:

(a) The father was married %to the child's mother at the time of
conception or at any time between conception and the child's birth.

(b) The father has adopted the child.

{c) The court has established the father's paternity under #tte—3t2+
ehapter—F—artiete—3 TITLE 25, CHAPTER 6, ARTICLE 1.

3. A child who is twelve years of age or older and who ¢ives consent
in open court. .

4. Any guardian of the person of the chiid appointed by a court and
given authority by it to consent to the child's adoption.

5. An agency or the division which has been given consent to place the
child for adoption by the parent or parents whose consent would be necessary
under paragraph 1 or 2 of this subsection, or which has been given authority
in other legal proceedings to place the child for adoption.

6. The guardian of any adult parent for whom a guardian is currently
appointed.

B. It is not necessary for a person tc obtain consent to adopt from
the following:

1. An adult parent for whom a guardian is currently appointed.

2. A parent whose parental rights have been terminated by court order.

3. A parent who has previously consented to an agency's or the
division's placement of the child for adoption.
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4. A person whose consent is not required under subsection A of this
section.

C. The minority of the child or parent shall not affect his competency
to give consent in the instances set forth in this section.

~ D. A consent to adopt is irrevocable unless obtained by fraud, duress
or undue influence,

E. An agency, the division or an attorney participating or assisting
in a direct placement adoption pursuant to section 8-130 shall obtain from
a birth parent giving consent at the time c¢onsent for adoption is obtained
a notarized statement granting or withholding consent for the child adopted
to review the adoption records upon reaching twenty-one years of age. The
agency, division or attorney shall inform the birth parent at the time of
obtaining the notarized statement that the decision to grant or withhold
consent may be changed at any time by filing a notarized statement with the
court and the agency, division or attorney who obtained the original
notarized statement.

F. A notarized affidavit signed by the mother listing all potential
fathers shall be filed with the court. The affidavit shall attest that al)l
of the information contained in the affidavit is compliete and accurate.

G. Notice shall be served on each potential father as provided for the
service of process in civil actions., The notice shall inform the potential
father of all of the following: :

1. The adoption is planned.

2. The potential father's right to consent or withhold consent to the

adoption.
3. The potential father's responsibility to 1initiate paternity
proceedings under $+Hte—tz2—ehepter——antiete—3 TITLE 25, CHAPTER 6, ARTICLE

1, within thirty days of completion of service.

4. The potential father's right to seek custody.

5. The potential father's responsibility to begin to provide financial
support for the child if paternity is established.

6. The potential father's failure to file a paternity action pursuant
to +HHted2—ehopter—Fr-—aptietle—3 TITLE 25, CHAPTER 6, ARTICLE 1, within
thirty days of completion of the service of the notice prescribed by this
section, bars the potential father from bringing or maintaining any action
to assert any interest in the child.

H. A mother may apply to the court for permission to omit her address
from the affidavit and from the notice to potential fathers. The court shall
grant this request if the mother shows to the court's satisfaction this is
necessary to protect her safety.
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Sec. 16. Section 8-106.01, Arizona Revised Statutes, is amended to
read: '

8-106.01. Putstive fathers  reqistry: claim_ of patermity:

' _ gdoptive interest.

A. A person who is seeking paternity, who wants to receive notice of
adoption proceedings and who is the father or claims to be the father of a
child shall file notice of a claim of paternity and of his wiilingness and -
intent to support the child to the best of his ability with the state
registrar of vital statistics in the department of health services. The
department of health services shall provide forms for the purpose of filing
the notice of a claim of paternity. Forms shall be made available in the
department of health services, the office of the clerk of the board of
supervisors in each county. every hospital, every licensed child placement
agency, the department of economic security, sheriff's offices, jails,
prisons, state department of corrections facilities and department of
juvenile corrections facilities.

8. The notice of a ¢laim of paternity may be filed before the birth
of the child but shall be filed within thirty days after the birth of the
child. The notice of a ¢laim of paternity shall be signed by the putative
father and shall include his name and address, the name and last known
address of the birth mother and either the birth date of the child or the
probable month and year of the expected birth of the child. The putative
father who files a notice of a claim of paternity under this section shall
notify the registrar of vital statistics of any change of his address. The
department of health services shall maintain a confidential registry for this
purpose. The department shall only respond to written inquiries of the
confidential registry that are received from the court, the division, a
ticensed adoption agency or a licensed attorney participating or assisting
in a direct placement adoption. The department shall provide a certificate
signed by the state registrar of vital statistics stating that a diligent
search has been made of the registry of notices of claims of paternity from
putative fathers 1isting all filings found or stating that no filing has been
found pertaining to the father of the child in question.

C. If the court determines the claimant is not the child's father it
shall notify the department of health services and shall order the department
to remove that person's name from the putative fathers registry.

0. If the mother denies that the putative father filing the notice of
a claim of paternity is the father, the department of health services shall
notify the putative father of his responsibility to establish paternity.

E. A putative father who does not file a notice of A claim of
paternity as required under this section waives his right to be notified of
any judicial hearing regarding the child's adoption and his consent to the
adoption is not required, unless he proves, by clear and convincing evidence,
both of the following:
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1. It was not possible for him to file a notice of a ¢laim of
paternity within the period of time specified in subsection B of this
section,

2. He filed a notice of a claim of paternity within thirty days after
it became possible for him to file.

F. Lack of knowledge of the pregnancy is not an acceptable reason for
failure to file.

G. When a certificate PROVIDED pursuant to subsection B of this
section+— is received by the court, the division, a licensed adoption agency
or a licensed attorney participating or assisting in a direct placement
adoption from the department that 1ists filings of a putative father or
fathers, the putative father or fathers who filed timely notices of claims
of paternity and who have not previously been served shall be served with the
notice prescribed in section 8-106, subsection G. A putative father who
fails to file a paternity action pursuant to +itte—Idr—ehapter—F—aptiete—3-
TITLE 25, CHAPTER 6, ARTICLE 1 within thirty days of completion of service
of the notice prescribed in section 8-106 is barred from bringing or
maintaining any action to assert any interest in the child.

H. [If in any adoption proceeding there is not a showing that a
putative father has consented to the adoption or has waived his rights
regarding the proposed adoption, the petiticner shall file with the court,
before the court enters a final decree of adeption, a certificate from the
department of health services signed by the state registrar of vital
statistics stating that a diligent search has been made of the registry of
notices of claims of paternity from putative fathers and that no filing has
been found pertaining to the father of the child in question.

Sec. 17. Section 8-111, Arizona Revised Statutes, is amended to read:

8-111. Noti f hearing on ition H rvi

After a petition to adopt has been filed, the c¢lerk of the superior
court shall set a time and place for a hearing by the court. Notice shall
be as provided for the service of process in civil actions to:

1. The petitioner,

2. The agency, if any.

3. The person or agency conducting the social study required by
section 8-112.

4. Any person or agency required to give consent by section 8-106
unless sueh consent has been filed prior to the court's setting of the
hearing,

5. Any person who has initiated a paternity action pursuant to £&te

ir—ehapter—F——aptiete—3 TITLE 25, CHAPTER 6, ARTICLE 1.
Sec. 1B. Section 12-284, Arizona Revised Statutes, is amended to read:
12-284. Fees

A. Except as otherwise provided by law, the clerk of the superior
court shall receive fees classified as follows:

-8-
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Class

Description
Initial case filing fee
Tax case
Filing complaint or petition
Filing intervenor
Additional plaintiffs
Filing foreign judgment
Ownership of real property
becomes an issue
Plaintiff
Appellant
Change of venue to
this county )
Petition for c¢change of name
Filing a process server
application
Subsequent case filing fee
Filing answer or initiail
appearance
Additional defendants
Notice of appeal to appellate
courts
Cross-appeal by appellee
Ownership of real property
becomes an issue defendant
Jurisdiction exceeded
appellee {within 20 days
of filing)
Response to show cause which
does one or more of the
following: _
1. Request affirmative or
counterrelief
2. Attacks process of
proceedings
3. Takes other affirmative
action
Initial case filing fee
Filing petition for annulment
Filing for dissolution/legal
separation petition
Petition in formal testacy
or appointment proceeding
Application for informal

Fee
$75.
75
75.

75
75.

75,

75.

75.
75

75.

$40.

4Q

40.
40

40.

40

40.

$60.

60

60.

00

.00

00

.00

00

00
00

00

.00

00

00

.00

00

.G6o

00

.00

00

00

.00

00



[+ =T B~ TN 5 0 B - R L B L L S

b b e P WD D W W W W WD LD WY RN NP RN R T R e e b e e e
W N O WO NN B W= O W00 N0 B WM O WS U P WM O WD

S.B.

1362

probate or informal appointment 60.

Petition for supervised
administration petition to

appoint guardian 60.

Petition to appoint conservator or

make other protective order . 60.

Opposing petition in testacy or
appointment proceedings or
appointment of guardian or

conservator 60.

Single estate application
or petition under title 14,

chapter 3, section 14-3938 60.

Domestic relations case for
which a fee is not

specifically prescribed 60.

Subsequent case filing fee
Filing answer to annulment $30
Filing for dissolution/legal

separation answer 30.

Any person opposing contested

petition if no prior payment

made ‘ 30
Post-adjudication

petitions in

domestic relations cases 30.

Post-judgment activities
in probate cases 30
Minimum cierk fee

Filing power of attorney . $10.

Change of venue to another

county transmittal fee 10.

Change of venue to another
county on section 12-404,

transmittal fee 10.

Filing transcript and docketing

judgment from any courts 10.

Issuance of writs of: attachment,
execution, possession, restitution,
prohibition and enforcement of

order of judgment-garnishment 10.

Certified copy or abstract of

marriage application or license 10.

filing oath and bond of notary

_10_

00

00

00

00

00

0o

.00

00

.00

00

.00

00

00

00

00

00

oG
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pubiic

Certificate of correctness of copy
of record

Justice of peace certificate
Notary public certificate

Each certificate of clerk to
any matter in clerk's record
not specifically provided
Fiting any paper or performing
any act for which a fee is not
specifically prescribed
Subpoena - (civil)

Research in locating a document
(per year or source researched)
Exemplification

{per certification)
Authentication

(per certification)

Seal a court file

Reopen a sealed court file
Retrieve bank records

Stop payment on check

Reel of film alpha index

per year (plus per page

fee below)

Payment history report
Certification under one document
certification

Civil traffic appeal .

Per page fee

Making copies (on appeal

and on request) per page
Making extra copies per page
Making photographic or
photostatic copies per page
Comparison fee of papers
furnished by applicant per page
Alpha index per page

Special fees

Filing adoption case

Contested adoption

Small claim tax case

Filing petition against
harassment

-11-

10.
ip.

10.
10.

10.

10.
10.
10.

10.

10

10.
10.

10.
10.

$20.
10.
10.

10.

00
00

00
00

00

00
00
00

00

.00
10.
10.
10.
10.

00
00
00
00

00

00
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Domestic violence, order of
protection pursuant to

section 13-3602 . 5.00
Alimony/child support
payment (annual handling fee) 18.00
Marriage license and .

. return hereof 12.00
Postage and handling 3.00
Notary services 3.00

B. Except as provided in subsections C and D of this section, the
clerk of the superior court shall receive the fees prescribed in subsection
A of this section for the following services:

1. Making copies of papers and records required to be made by the
cterk upon appeal, and copies of papers and records in his office made upon
request in other cases, for each legal size page of original.

2. Making extra copies of the papers and records mentioned 1in
paragraph 1 of this subsection, required or requested for each page of copy
of such papers and records. '

3. In a clerk's office, in which a photographic or photostatic method
of recording is used or is available for use in cooperation with other public
offices, preparing copies enumerated in paragraphs 1 and 2 of this subsection
for each page of copy or fraction of a page of copy. Portions of several
pages of records may be combined in one page of copy. The clerk may prepare
an abstract of marriage in lieu of a reproduction of the recorded marriage
license. The fee shall apply to matters whether recorded in such office by
longhand, typing, electronic, photographic or photostatic methods. The fees
for copies are exclusive of the fees for certification or authentication.

4. Issuing a certificate as to official capacity of a notary public
or justice of the peace and affixing a seal thereto.

5. Maintenance or child support payments, to cover the costs of
handling and thereafter the same fee annually on the anniversary of the
order for support or maintenance. The court shall order payment of the
handiing fee as part of the order for support or maintenance. The handiing
fee shall not be deducted from the support or maintenance portion of the
payment. If an electronic method of processing payments is used or is
available for use, the handling fee shall be deducted electronically from the
payment after current monthly orders have been satisfied.

6. FLach subpoena issued in a civil proceeding or filing any paper or
performing any act for which a fee is not specifically prescribed by law, but
the clerk shall not charge for his services in administering the oath in
connection with any affidavit., petition, letters or other pleading or
document which, after administration of the oath therefor, is promptly filed
by the clerk and becomes a part of a case or matter of record in the office
of the clerk.

-12-
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C. In addition to the fees required by subsection A of this section,
the clerk shall charge and collect for each marriage license and return of
a marriage lticense, twenty doilars. The ¢lerk shall monthly transmit the
monies he collects pursuant to this subsection to the county treasurer who
shall monthly transmit the monies to the state treasurer who shall transmit
eighty per cent of the monies to the department of economic security for
deposit in the domestic violence shelter fund established pursuant to section-
36-3002 and twenty per cent of the monies to the department of economic
security for deposit in the child abuse prevention fund estabiished pursuant
to section 8-550.01. :

D. 1In addition to the fees required by subsection A of this section,
the clerk shall charge and collect for each filing for an adoption a
surcharge of thirty dollars. Adoptions where the child is a ward of the
court and is in the care and custody of the department of economic security’
shatl be exempt from the surcharge. The clerk shall monthly transmit the
monies collected pursuant to this subsection to the county treasurer who
shall monthly transmit the monies to the state treasurer who shall deposit
the monies in the confidential intermediary fund established pursuant to
section B-135.

E. Notwithstanding any other law., two per cent of all fees colliected
by the superior court in each county pursuant to this section, except fees
deposited in the child support automation fund and the expedited child
support and visitation fund, fees collected pursuant to the surcharge
assessed under subsection D of this section, fees collected pursuant to the
surcharge assessed pursuant to sections 12-115 and 12-116 and fees assessed
pursuant to section 13-901, shall be deposited into the drug and gang
enforcement account established pursuant to section 41-2402. The clerk shall
monthly transmit the monies he collects pursuant to this subsection to the
county treasurer who shall monthiy transmit the monies to the state treasurer
who shall transmit the monies to the Arizona criminal justice commission for
deposit in the drug and gang enforcement account established pursuant to
section 41-2402 for the purposes of section 41-2402, subsection H.

F. In garnishment matters:

1. No fee shall be charged for filing an affidavit seeking only the
release of exempt wages.

2. No fee shall be charged for filing a garnishee's answer, for filing
a judgment against the garnishee or for the issuance or return of process
incident to such a judgment.

3. For any contest relating to or any controversion of a garnishment
matter, unless the contesting party has paid an appearance fee in that cause,
the required appearance fee shall be paid, except that no clerk's fee shall
be paid by the garnishee.

G. No appearance fee shall be charged to & person cited to appear and
defend an order to show cause. Such person may stipulate to or consent to
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the entry of an order without the payment of an appearance fee. An
appearance fee shall be paid when such person is present in person or by an
attorney and does one or more of the following:

1. Reguests affirmative relief or counterrelief.

2. Attacks the sufficiency of process or the proceedings.

3. Takes other affirmative action. :

H. Each month the clerk shall tftransmit the monies collected for
subsequent case filing fees for post-decree petitions in dissolution cases
under subsection A of this section to the county treasurer for deposit in the
expedited child support and visitation fund established pursuant to section
25-348 25-412.

I. HNotwithstanding any law to the contrary, each month the clerk shall
transmit fifty per cent of the monies the clerk's office collects for child
support handling fees under subsection B, paragraph 5 of this section to the
county treasurer for deposit in the child support automation fund established
under section 1i-24&2 25-515.

Sec. 18. Section 12-298, Arizona Revised Statutes. is amended to read:

12-298. Appointment of family lgw _ referee or court

commissioner: compensation: gualifications; duties;
powers: procedures

A. Notwithstanding section 12-213 family law referees or court
commissioners shall be appointed by the presiding judge of the superior court
in each county to provide for the expeditious establishment and enforcement
of support orders brought pursuant to seetions—32—24i—through—i2-2463 TITLE
25, CHAPTER 5, ARTICLE 1 and chapter 9, article 10 of this titles— and whieh
actions THAT are additionally brought pursuant to the Arizona state plan for
support collection under the requirements of title IV-D of the social
security act (42 United States Code section 651). Family law referees or
court commissioners need not be appointed in counties which have received
expedited process waivers pursuant to 42 United States Code section 666
(a)(2).

B. Reasonable compensation for family law referees shall be fixed by
the presiding judge.

C. The family law referees or court commissioners shall conduct
hearings in assigned matters dealing with the establishment and enforcement
of support obligations brought under the Arizona state plan for support
collection pursuant to the requirements of title IV-D of the social security
act (42 United States Code section 651). The powers of a family law referee
are those granted to a master under rule 53, Arizona rules of civil
procedure. Court commissioners shall have authority to hear and determine
matters arising under this subsection or subsection A of this section in
addition to the powers granted to court commissioners under rules of the
supreme court.

- 14 -~
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D. The family law referee shall prepare a report on the matters
submitted to him consisting of written findings and recommendations. The
family law referee shall not ordinarily be required to file with his report

‘3 transcript of the proceedings but shall make sufficient findings of fact

in his report to justify the recommendations made to the court. The family
law referee shall file the report with the clerk of the court along with the
original exhibits. The clerk shall provide a copy of the report to all
parties. :

E. The family law referee may make recommendations of a reasonable
amount of child support, using factual findings and applicable support
guideiines, The family law referee may make findings regarding support
arrearages owed. The family law referee may make recommendations regarding
the method and manner of payment, imposition of assignment of earnings or
periodic entitiements, or other matters or remedies involved in the
establishment or enforcement of suppert obligations. Unless objection is
timely made, the court may accept the family law referee's findings and
recommendations and make its order in accordance with them.

F. Either party may file written objections to the findings and
recommendations of the family law referee within fifteen days after being
served with them. The objecting party shall provide notice for a hearing on
the objection as prescribed in rule 6(c), Arizona rules of civil procedure.
The court shall accept the findings of fact of the family law referee unless
they are clearly erroneous. The court, after a hearing, may adopt the
repert, modify it in whole or in part, receive further evidence or recommit
it with instructions.

G. If a party does not appear before the family law referee after
appropriate service, the family law referee may proceed ex parte or may cause
a notice to be served on that party of the intent to recommend judgment on
the pleadings. Servite of such notice shall be by regular mail to the last
known address of the party and is deemed complete on mailing. The notice
shall advise the nonappearing party that he has fifteen days from the date
of mailing to appear or otherwise object to entry of judgment on the
pleadings. The court may enter judgment on the pleadings on recommendation
of the family law referee if the party does not appear within fifteen days
after notice.

Sec. 20. Section 12-1551, Arizona Revised Statutes, is amended to
read:

12-1551.

h f i men r: xemptign for hil

A. The party in whose favor & judgment is given #ay, at any time
within five years after entry of the judgment and within five years after any
renewal of the judgment either by affidavit or by an action brought &hereor
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ON IT, MAY have a writ of execution or other process issued for its
gnforcement. '

B. Ne AN execution or other process shall NOT be issued upon a
judgment after the expiration of five years from the date of its entry unless
the judgment is renewed by affidavit or process pursuant to section 12-1612
or an action is brought thepesn ON [T within five years from the date of the
entry of the judgment or of emy ITS renewal thereef.

C. Ne—exeeutien—shatt—isswe THE COURT SHALL NOT ISSUE A WRIT OF
EXECUTION after death of the judgment debtor unless it is for the recovery
of real or personal property or enforcement of a lien Hhereo#h.

0. Fais—mitetien—dees THESE LIMITATIONS DO not apply to judgments
and orders for the support of & minor or for those children whose support is
extended beyond the age of emancipation pursuant to section 2-2453F 25-501,
subsection A or section 25-320, subsection B. Fhere—is—ne—requirement IT IS
NOT NECESSARY to renew sueh judgments and orders during the minority of the
children or during the period of their disability. &Swek THESE actions are
limited only as reguired PRESCRIBED by section +2—2453 25-503, subsection
= F.

Sec. 21. Section 14-2114, Arizona Revised Statutes, is amended to
read:

14-2114. Paren hild relationship: in u ion:

adopted chiidren

A. Except as provided in subsections B and C of this section, for the
purposes of intestate succession, a person is the child of that person's
natural parents, regardiess of their marital status. If this issue is in
dispute the court shall establish that relationship under #+Htte—id-—ehapter
F—artiete—3 TITLE 25, CHAPTER 6, ARTICLE 1.

B. An adopted person is the child of that person‘s adopting parent or
parents and not of the natural parents. Adoption of a child by the spouse
of either natural parent has no effect on the relationship between the child
and that natural parent or on the right of the child or a descendant of the
¢hild to inherit from or through the other natural parent.

C. Inheritance from or through a child by either natural parent or the
child's kindred is precluded unless that natural parent has openly treated
the child as a natural child and has not refused to support the child.

Sec. 22. Section 23-722.02, Arizona Revised Statutes, is amended to
read:

23-722.02. mpl r.r ;. _empl iscl re; viglation:

¢lassificetion: reguirements

A. After an employee is hired, is rehired or returns from an unpaid
leave of absence, the employer shall reguest that the employee disclose
whether the employee is subject to a wage assignment order pursuant to
section 32—2454-—12-2484-0F 25-504, 25-505, 25-323 or 25-323.01 to provide
chitd support.
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B. The employer shall not discriminate against. refuse to hire,
discharge or otherwise discipline an employee who discloses an obligation to
pay child support.

C. The obligor or person ordered to pay child support shall provide
a copy of the order of assignment to the obligor's or person’'s present or
future employer. An obligor or person who is ordered to pay child support
and who Tfails to comply with this ‘subsection is guilty of a class 3
misdemeanor, ‘

D. If an obligor has multiple orders, the obligor shall provide the
empioyer with a copy of each order.

E. On the disclosure of an obligation to pay child support along with
a copy of the order, the employer shall begin withholding the support
payments according to the terms of the order. If the disclosure is to a
secondary employer, that emplioyer shall not begin withholding support
payments.

F. The director may adopt rules to implement and administer this
section. :

G. Nothing in this section shall be construed to allow the department
to impose penalties for failing to comply with this section's requirements.

Sec, 23. Title 25, chapter 1, article 1, Arizona Revised Statutes, is
amended by adding a new section 25-103, to read:

25-103. Purposes

IT IS DECLARED THAT THE PUBLIC POLICY OF THIS STATE AND THE GENERAL
PURPOSES OF THIS TITLE ARE:

1. TO PROMOTE STRONG FAMILIES;

2. TO PROMOTE STRONG FAMILY VALUES.

Sec. 24. Section 25-302, Arizona Revised Statutes, is amended to read:

25-302. Pr r ]

A. The Jjurisdictional requirements and procedure for obtaining an
annulment shall be the same as if the matter were one for dissolution of
marriage.

B. If grounds for annuiment exist, the court to the extent that it has
jurisdiction to do so, shall divide the property of the parties and shall
establish the rights and obligations of the parties with respect to any
common or adopted children in accordance with the provisions of section
25-320 and aertiete-3-eofthi+s chapter 4, ARTICLE 1 OF THIS TITLE.

Sec. 25. Section 25-311, Arizona Revised Statutes, is amended to read:

25-311. urisdiction; form of ition; ard of r

A. The superior court is vested with original jurisdiction to hear and
decide all matters arising pursuant to this chapter AND PURSUANT TO CHAPTER
4, ARTICLE 1 OF THIS TITLE. '

B. A proceeding for dissolution of marriage or legal separation shall
be entitied, "in re the marriage of and " A custody

- 17 -
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or support proceeding shall be entitled, "in re the {(custody) (support) of

€. The initial pleading in all proceedings under this chapter AND
UNDER CHAPTER 4, ARTICLE 1 OF THIS TITLE shall be denominated a pet1t1on
A responsive pleading shall be denominated a response.

D. A decree of dissolution or of legal separation, if made, shall not
be awarded to one of the partiess but shall provide that it affects the
status previously existing between the parties in the manner decreed.

Sec. 26. Section 25-320, Arizona Revised Statutes, is amended to read:

25-320. i : H f m ; itiongl

nf i rovision

A. In a proceeding for dissolution of marriage, legal separation,
maintenances— or child support, the court may order either or both parents
owing a duty of support to a child, born to or adopted by the parents, to pay
an amount reasonable and necessary for support of the child, without regard
to marital misconduct. If no child support has been ordered by a child
support order and if the court deems child support appropriate, the court
shall direct, using a retroactive application of the child support guideiines
to the date of filing a dissolution of marriage, legal separation,
maintenance or child support proceeding, the amount which the parents shalil
pay for the past support of the child and the manner in which payment shall
be made, taking into account any amount of temporary or voluntary support
which has been wmade PAID. Sueh Retroactive child support shati—be 1S5
enforceable in any manner provided by law. The supreme court shall establish
guidelines for determining the amount of child support. The amount resulting
from the application of these guidelines shali be the amount of child support
ordered unless a written finding is made, based on criteria approved by the
supreme court, that application of the guidelines would be inappropriate or
unjust in a particular case. The supreme court shall review the guidelines
at least once every four years to ensure that their application results in
the determination of appropriate child support amounts. The guidelines and
criteria for deviation from them shall be based on all relevant factors,
including:

1. The financial resources and needs of the child.

2. The financial resources and needs of the custodial parent.

3. The standard of living the child would have enjoyed had the
marriage not been dissolved. _

-4. The physical and emotional condition of the child, and his
educational needs.

5. The financial resources and needs of the noncustodial parent.

6. Excessive or abnormal expenditures, destruction, concealment or
fraudulent disposition of community, joint tenancy and other property held
in common.

7. The duration of visitation and related expenses.

-18-
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B. In the case of a mentally or physically disabled child, if the
court, after considering the factors set forth in subsection A of this
section, deems it appropriate, the court may order support to continue past
the age of majority and to be paid to the custodial parent, guardian or
child, even if at the time of the filing of a petition or at the time of the
final decree, the chiid has reached the age of majority.

-C. 1If a child reaches the age of majority while the child is attending-
high school or a certified high school equivalency program, support shall
continue to be provided during the period in which the ch11d is actually
attending high school or the equivalency program.

D. If a personal check for support payments and handling fees is
rightfully dishonored by the payor bank or other drawee, any subsequent
support payments and handling fees shall be paid only by cash, money order,
cashier®s check, traveler's check or certified check. If a person required’
to pay support other than by personal check demonstrates full and- timely
payment for twenty-four consecutive months, that person shall be permitted
to pay support by personal check as long as such payments are for the full
amount, are timely tendered and are not rightfully dishonored by the payor
bank or other drawee.

E. The provisions of subsection D of this section do not apply to
payments made by means of an assignment,.

F. An order for child support shall assign responsibility for
providing medical insurance for the child who is the subject of the support
order and shall assign responsibility for the payment of any medical costs
of the child which are not covered by insurance. 1In title IV-D cases., the
parent responsible pursuant to court order for providing medical insurance
for the child shall notify the clerk of the court or the clearinghouse
prescribed in section 46-441 if the child is no longer covered under an
employer's insurance plan. The clerk of the court or the clearinghouse shall
notify the child support enforcement agency in the department of economic
security of the lapse in imsurance coverage.

G. In title IV-D cases the superior court shall accept for filing any
documents that are received through electronic transmission if the
electronically reproduced document states that the copy used for the
electronic transmission was certified before it was electronically
transmitted.

H. The court shall presume, in absence of contrary testimony, that a
noncustodial parent is capable of full-time employment at least at the
federal adult minimum wage. This presumpticn does not apply to noncustodial
parents under the age of eighteen who are attending high school.

I. An order for support shall provide for an assignment pursuant to
sections +2—2454 25-504 and 25-323.

J. At a hearing upon a petition to enforce child support if it appears
from evidence presented at the hearing that a person ordered to pay child
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support is at least one month in arrears and is or may be licensed as a
professional under title 32, the court, in addition to any other enforcement
action available to the court, may direct the licensing board or agency to
conduct a hearing in accordance with title 32, chapter 37 concerning the
suspension of the license or certificate of the person ordered to pay
support. The court may direct a department or agency to conduct & hearing
pursuant to section 32-3701 to suspend the license or certificate of a person
ordered to pay support if the person is not licensed pursuant to title 32,
but holds or may hold a license or certificate issued pursuant to title 3,
4, 5, 6, 8, 15, 20. 36 or 41 or title 28, chapter 8.

K. Each licensing board or agency that issues professional licenses
or certificates shall record the social security number of the licensee or
certificate holder in its data base in order to aid the department of
economic security 1in locating noncustadial parents or the assets of
noncustodial parents.

Sec. 27. Section 25-323, Arizona Revised Statutes, is amended to read:

25-323. Assignments

Pursuant to the requirements of section *e-2454 25-504, in any
proceeding in which the court orders a person to pay support as defined in
section iRr-245% 25-501, the court shall assign to the person or agency
entitled to receive the support that portion of such person's earnings,
income, entitlements or other monies without regard to source as necessary
to pay the amount ordered by the court.

Sec. 28. Section 25-323.01, Arizona Revised Statutes, is amended to
read:

25-323.01. r rder for i gnmen

Pursuant to the requirements of section I2—2454—0% 25-505, if a person
obligated to pay child support or spousal maintenance is in arrears for an
amount equal to at least one month's child support or spousal maintenance or
wishes to implement a voluntary assignment, the state, the person entitled
to receive the child support or spousal maintenance or the person obligated
to pay support or maintenance may file a verified petition or request with
the clerk of the superior court requesting the clerk to issue an order for
assignment for current child support or spousal maintenance and for unpaid
monthly instaliments , if applicable. If the state files the petition or
request, the petition or request does not need to be verified.

Sec. 29. Section 25-324, Arizona Revised Statutes, is amended to read:

25-324. Attorney's fees

The court from time to time, after considering the financial resources
of both parties, may order a party to pay a reasonable amount to the other
party for the costs and expenses of maintaining or defending any proceeding
under this chapter QR CHAPTER 4, ARTICLE 1 OF THIS TITLE. For the purpose
of this section costs and expenses may include attorney's fees, deposition
costs and sueh other reasonable expenses as the court finds necessary to the
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full and proper presentation of the action, including any appeal. The court
may order all suweh amounts paid directly to the attorney., who may enforce the
order in ®+5 THE ATTORNEY'S name with the same force and effect, and in the
same manner, as if the order had been made on behalf of any party to the
action.

Sec. 30. Section 25-401, Arizona Revised Statutes, as transferred and
renumbered by this act, is amended to read: :

25-401. risdiction; mmencemen f pr in :
A. Jurisdiction for chiid custody proceedings shald-be IS governed by
+e 8 —ehapter—4—artdele—t CHAPTER 4, ARTICLE 2 OF THIS TITLE.

B. A c¢hild custody proceeding is commenced in the superior court:

1. By a parent, by filting a petition for either of the following:

(a) Dissolution or legal separation.

(b} Custody of the child in the county in which the child is
permanently resident or found.

2. By a person other than a parent, by filing a petition for custody
of the child in the county in which he is permanently resident or found, but
only if he is not in the physical custody of one of his parents.

€. The provisions of subsection B, paragraph 1, subdivision (b} of
this section do not apply if 8 child is born out of wedlock and there has not
been & prior adjudication of maternity or paternity. _

Sec. 31. Section 25-403, Arizona Revised Statutes, as transferred and
renumbered by this act, is amended to read:

25-403, : i f hild: join
modification of decree: fees: children and family
services

A. The court shall determine custody. either originally or upon
petition for modification, in accordance with the best interests of the
child. The court shall consider all relevant factors, including:

1. The wishes of the child's parent or parents as to custody.

2. The wishes of the child as to the custodian.

3. The interaction and interrelationship of the child with the child's
parent or parents, the child's sibliings and any other person who may
significantly affect the child’'s best interest.

4. The child’'s adjustment to home, school and community.

5. The mental and physical health of 21l individuals involved.

6. Which parent is more 1ikely to ailow the child frequent and

-meaningful continuing contact with the other parent.

7. 1If one parent, both parents or neither parent has provided primary

"care of the child.

8. The nature and extent of coercion or duress used by a parent in
obtaining an agreement regarding custody.

B. The court shall consider evidence of domestic violence as being
contrary to the best interests of the child. If the court finds that
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domestic violence has occurred, the court shall make arrangements for
visitation that best protect the child and the abused spouse from further
harm. The person who has committed an act of domestic violence has the
burden of proving that visitation will not endanger the child or
significantly impair the child's emotional deveiopment.

C. In awarding child custody. the court may order sole custody or
joint custody. This section does not create a presumption in favor of one
custody arrangement over another., The court in determining custody shall not
prefer a parent as custodian because of that parent's sex.

0. The court may issue an order for joint custody of a child if both
parents agree and submit a written parenting plan and the court finds such
an order is in the best interests of the child. The court may order joint
legal custody without ordering joint physical custody.

E. The court may issue an order for joint custody over the objection
of one of the parents if the court makes specific written findings of why the
order is in the child's best interests. In determining whether joint custody
is in the child's best interests, the court shall consider the factors
prescribed in subsection A of this section and all of the following:

1. The agreement or lack of an agreement by the parents regarding
joint custody.

2. A parent's lack of agreement is unreasonable or is influenced by
an issue not reltated to the best interests of the child.

3. The past, present and future abilities of the parents to cooperate
in decision-making about the child to the extent required by the order of
joint custody,.

4, Whether the joint custody arrangement is logistically possible.

F. Joint custody shall not be awarded if the court makes a finding of
the existence of significant domestic violence pursuant to section 13-3601
or if the court finds by a preponderance of the evidence that there has been
2 significant history of domestic violence, In determining the existence of
domestic violence, the court shall consider, subject to the rules of

evidence, all relevant factors, including, but not limited to, the following:

1. Findings from another court of competent jurisdiction.
Police reports.
Medical records.
Child protective services records.
Domestic violence shelter records.
School records.
Witness testimony.
Before an award is made granting joint custody, the parents shall
submit a proposed parenting plan that includes at least the following:
1. Each parent's rights and responsibilities for the personal care of
the child and for decisions in areas such as education, health care and
religious training.

O N oo B W

-22-



O~ O & W N

Db b oS W W W G L L) GG R R NI R R R R R NS R ke b e b e e e e e
WS OOV MEWMNFRE,OCODYAPARWLNEHE OO W - OW

S.B. 1362

2. A schedule of the physical residence of the c¢hild, including
holidays and school vacations.

3. A procedure by which proposed changes, disputes and alleged
breaches may be mediated or resolved, which may include the use of
conciliation services or private ¢ounseling,

4. A procedure for periodic review of the plan‘s terms by the parents.

5. A statement that the parties understand that joint custody does not
necessarily mean equal parenting time. 7

H. If the parents are unable to agree on any eliement to be included
in a parenting plan, the court shall determine that element. The court may
determine other factors that are necessary to promote and protect the
emotional and physical health of the child.

I. Unless otherwise provided by court order or law, both parents are
entitled to have equal access to medical, school and other records of the
child. directly from the custodian of the records or from the other parent.

J. The court may specify one parent as the primary caretaker of the
child and one home as the primary home of the child for the purposes of
defining eligibility for public assistance. This finding does not diminish
the rights of either parent and does not create a presumption for or against
efther parent in a proceeding for the modification of a custody order.

K. In a contested custody case, the court shall make specific findings
on the record about a1l relevant factors and the reasons for which the

~decision is in the best initerests of the child.

L. No motion to modify a custody decree may be made earlier than one
year after its date, unless the court permits it to be made on the basis of
affidavits that there is reason to believe the child's present environment
may seriously endanger the chiid’'s physical, mental, moral or emotional
health. At any time after a joint custody order is entered, a parent may
petition the court for modification of the order on the basis of evidence
that domestic violence pursuant to section 13-1201 or 13-1204, spousal abuse
or child abuse occurred since the entry of the joint custody order. Six
months after a Jjoint custody order is entered, a parent may petition the
court for modification of the order based on the failure of the other parent
to comply with the provisions of the order. A motion or petition to modify
a custody order shall meet the requirements of sections 28-2337 25-408 and
25~338 25-411.

M. Attorney fees and costs shall be assessed against a8 party seeking
modification if the court finds that the modification action is vexatious and
constitutes harassment.

H. In a proceeding regarding sole custody or joint custody, either
party may request attorney fees., costs and expert witness fees to enable the
party with insufficient resources to obiain adequate legal representation and
to prepare evidence for the hearing. If the court finds there is a financial
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~disparity between the parties, the court may order payment of reasonable

fees, expenses and costs {o allow adequate preparation.

0. For any custody order entered under this section, the court shall
determine an amount of child support in accordance with section 25-320 and
guideiines established pursuant to that section. An award of joint custody
does not ‘diminish the responsibility of either parent to provide for the
support .of the child.

P. The court shall not request or order the services of the division
of children and family services in the department of economic security unless
it believes that a child may be the victim of child abuse and OR neglect as
defined in section 8-546.

_ Sec. 32. Section 25-404, Arizona Revised Statutes, as transferred and
renumbered by this act, is amended to read:

25-404. Iemporary order

A. A party to a custody proceeding may move for a temporary custody
order. This motion must be supported by pleadings as provided in section
26339 25-411. The court may award temporary custody under the standards of
section 28-332 25-403 after a hearing, or, if there is no objection, solely
on the basis of the pleadings. '

B. If a proceeding for dissolution of marriage or legal separation is
dismissed, - any temporary custody order is vacated unless a parent or the
child's custodian moves that the proceeding continue as a custody proceeding
and the court finds, after a hearing, that the circumstances of the parents
and the best interest of the child require that a custody decree be issued.

€. If a custody proceeding commenced in the absence of a petition for
dissolution of marriage or legal separation is dismissed, any temporary
custody order thereby is vacated.

Sec. 33. Section 25-408, Arizona Revised Statutes, as transferred and
renumbered by this act, is amended to read: ‘

25-408., Righ f ial ; yisi ign;: ign;

nfor : r rds: nsion f
yvisitation

A. A parent not granted custody of the child is entitied to reasonable
visitation rights to ensure that the minor child has frequent and continuing
contact with the noncustodial parent unless the court finds, after a hearing,
that visitation would endanger seriously the child's physical, mental, moral
or emotional health.

B. The court may modify an order granting or denying visitation rights
whenever modification would serve the best interest of the child, but the
court shall not restrict a parent's visitation rights unless it finds that
the visitation would endanger seriously the child's physical, mental, moral
or emotional health.
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€. The court shall assess attorney fees and court costs against either
parent if the court finds that the parent has unreasonably denied, restricted
or interfered with court-ordered visitation.

D. The noncustodial parent is entitled to have access to the medical
and school records of the child directly from the custodian of the records
or from the custedial parent unless the court finds that such access would
endanger seriously the chiid's or the custodiai parent's physical, mental, -
moral or emotional health.

E. MNotwithstanding section 28-339 25-411, if after a custody or
visitation order is in effect one of the parents is charged with a dangerous
crime against children as defined in section 13-604.01, child molestation AS
DEFINED IN SECTION 13-1410 or an act of domestic violence as defined in
section 13-3601 in which the victim is a minor, the other parent may petition
the court for an expedited hearing. Pending the expedited hearing, the court -
may suspend visitation or change custody ex parte. -

Sec. 34. Section 25-431, Arizona Revised Statutes, as transferred and
renumbered by this act, is amended to read: :

25-431. Pyr : n i rovision

A. The general purposes of this ekepter ARTICLE are to:

1. Avoid jurisdictional competition and conflict with courts of other
states in matters of child custody which have in the past resulted in the
shifting of children from state to state with harmful effects on their
well-being.

2. Promote cooperation with the courts of other states to the end that
a custody decree is rendered in that state which can best decide the case in
the interest of the child.

3. Assure that litigation concerning the custody of a child take place
ordinarily in the state with which the child and #+s THE CHILD'S family have
the closest connection and where significant evidence concerning #4+s THE
CHILD'S care, protection, training and personal relationships is most readily
available, and that courts of this state decline the exercise of jurisdiction
when the child and his family have a closer connection with another state.

4. Discourage continuing controversies over child custody in the
interest of greater stability of home environment and of secure family
relationships for the child.

5. Deter abductions and other unilateral removals of children
undertaken to obtain custody awards.

6. Avoid relitigation of custody decisions of other states in this
state insofar as feasible,

7. Facilitate the enforcement of custody decrees of other states.

8. Promote and expand the exchange of information and other forms of
mutual assistance between the courts of this state and those of other states
concerned with the same child.
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9. Make uniform the law of those states which enact the uniform child
custody jurisdiction act.

B. This chapter shall be construed to promote the general purposes
stated in this section.

Sec, 35. Section 25-432, Arizona Revised Statutes, as transferred and
renumbered by this act, is amended to read:

25-432. Definitjons

In this ekapter ARTICLE, unless the context otherwise requires:

1. "Contestant” means & person, including a parent, who claims a right
to custody or visitation rights with respect to a child.

2. "Custody determination” means a court decision and court orders ang
instructions providing for the custody of a child, including visitation
rights. 1t does not include a decision relating to child support or any
other monetary obligation of any person.

3. “Custody proceeding” means proceedings in which a custody
determination is one of several issues, such as an action for divorce,
dissolution of marriage or separation, and includes child neglect and
dependency proceedings.

4, “Decree" or "custody decree” means a custody determination
contained in a judicial decree or order made in a custody proceeding and
jncludes an initial decree and a modification decree.

5. "Home state” means the state 1in which the child immediately
preceding the time involved lived with his parents, a parent or a person
acting as parent for at least six consecutive months, and in the case of a
child less than six months old the state in which the child lived from birth
with any of the persons mentioned. Periocds of temporary absence of any of
the named persons are counted as part of the six month or other period.

6. "Initial decree” means the first custody decree concerning a
particular child.

7. "Modification decree” wmeans & custody decree which modifies or
replaces a prior decree, whether made by the court which rendered the prior
decree or by another court.

8. ™“Person acting as parent” means a person, other than a parent, who
has physical custody of a child and who has either been awarded custody by
a court or claims a right to custody.

9. "Physical custody™ means actual possession and control of a child.

10. “State" means any state, territory or possession of the United
States, the Commonwealth of Puerto Rico and the District of Columbia.

Sec. 36. Section 25-434, Arizona Revised Statutes, as transferred and
renumbered by this act, is amended to read:

25-434, MNoti n rtuni t hear

Before making a decree under this ehepter ARTICLE, reasonable notice
and AN opportunity to be heard shall be given to the contestants, any parent
whose parental rights have not been previously terminated and any person who
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has physical custody of the child. 1If any of these persons is outside this
state, notice and AN opportunity to be heard shall be given pursuant to
section &—48& 25-435,

Sec. 37. Section 25-436, Arizona Revised Statutes, as transferred and
renumbered by this act, is amended to read:

25-436. im in i r

A. A court of this state shall not exercise its jurisdiction under
this ehapter ARTICLE if at the time of filing the petition a proceeding
concerning the custody of the child was pending in a court of another state
exercising jurisdiction substantially in conformity with this ehapter
ARTICLE, unless the proceeding is stayed by the court of the other state
because this state is a more appropriate forum or for other reasons.

B. Before hearing the petition in a custody proceeding the court shall
examine the pleadings and other information supplied by the parties under
section &~488 25-439 and shall consult the child custody registry established
under section #&—4i6 25-446 concerning the pendency of proceedings with
respect to the child in other states. 1If the court has reason to believe
that proceedings may be pending in another state it shall direct an inquiry
to the state court administrator or other appropriate official of the other
state.

C. 1If the court is informed during the course of the proceeding that
a proceeding concerning the custody of the child was pending in another state
before the court assumed jurisdiction it shail stay the proceeding and
communicate with the court in which the other proceeding is pending to the
end that the issue may be litigated in the more appropriate forum and that
information be exchanged only in accordance with sections &-438 25-449
through 8422 25-452. If a2 court of this state has made a custody decree
before being informed of a pending proceeding in a court of another state it
shall immediately inform that court of the fact. If the court is informed
that a proceeding was commenced in another state after it assumed
jurisdiction it shall likewise inform the other court to the end that the
issues may be litigated in the more appropriate forum.

Sec. 38. Section 25-437, Arizona Revised Statutes, as transferred and
renumbered by this act, is amended to read:

25-437. nconvenient forum

A. A court which has jurisdiction under this ehapter ARTICLE to make
an initial or modification decree may decline to exercise its jurisdiction

-any time before making a decree if it finds thet it is an inconvenient forum

to make a custody determination under the circumstances of the case and that

"a court of another state is a more appropriate forum.

B. A finding of inconvenient forum may be made upon the court’'s own
motion or upon motion of a party or 2 guardian ad litem or other
representative of the child.
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C. In determining if it is an inconvenient forum, the court shall
consider if it is in the interest of the child that another state assume
Jurisdiction. For this purpose it may take into account the following
factors, among others:

1. 1If another state is or recently was the child's home state.

2. If another state has a closer connection with the child and his
family or with the child and one or more of the contestants.

3. If substantial evidence concerning the child's present or future
care, protection, training and personal relationships 1is more readily
available in another state.

4. If the parties have agreed on another forum which is no less
appropriate.

5. If the exercise of jurisdiction by a court of this state would
contravene any of the purposes stated in section 8—48% 25-431.

8. Before determining whether to decline or retain jurisdiction the
court may communicate with a court of another state and exchange information
pertinent to the assumption of jurisdiction by either court with a view to
assuring that jurisdiction will be exercised by the more appropriate court
and that a forum will be available to the parties.

E. If the court finds that it is an inconvenient forum and that a
court of another state is a more appropriate forum. it may dismiss the
proceedings or it may stay the proceedings upon THE condition that a custody
proceeding be promptly commenced in another named state or upon any other
conditions which may be just and proper, including the condition that a
moving party stipulate his consent and submission to the jurisdiction of the
other forum,

F. The court may decline to exercise its jurisdiction under this
ekapter ARTICLE if a custody determination is incidental to an action for
divorce, dissolution of marriage or another proceeding while retaining
jurisdiction over the divorce, dissolution of marriage or other proceeding.

G. If it appears to the court that it is clearly an inappropriate
forum it may require the party who commenced the proceedings to pay. in
addition to the costs of the proceedings in this state. necessary travel and
other expenses including attorneys' fees incurred by other parties or their
witnesses., Payment is to be made to the clerk of the court for remittance
to the proper party.

H. Upon dismissal or stay of proceedings under this section the court
shall inform the court found to be the more appropriate forum of this fact,
or if the court which would have jurisdiction in the other state is not
certainly known shall transmit the information to the court administrator or
cther appropriate official for forwarding to the appropriate court.

I. Any communication received from another state informing this state
of a8 finding of inconvenient forum because a court of this state is the more
appropriate forum shall be filed in the custody registry of the appropriate
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court. Upon assuming jurisdiction the court of this state shall inform the
original court of this fact.

Sec. 39. Section 25-440, Arizona Revised Statutes, as transferred and
renumbered by this act, is amended to read:

25-440. Additigonal rti

If the court learns from information furnished by the parties pursuant
to section 5480 25-439 or from other sources that a person not a party to-
the custody proceeding has physical custody of the child or claims to have
custody or visitation rights with respect to the chiid, it shall order that
person to be joined as a party and to be duly notified of the pendency of the

.proceeding and of his joinder as a party. 1If the person joined as a party

is outside this state he shall be served with process or otherwise notified
in accordance with section 8485 25-435,

Sec. 40. Section 25-441, Arizona Revised Statutes, as transferred and
renumbered by this act, is amended to read:

25-441. r rti hil

A. The court may order any party to the proceeding who is in this
state to appear personally before the court. If that party has physical
custody of the child the court may order that he appear personaily with the
chiid.

B. If a party to the proceeding whose presence is desired by the court
is outside this state with or without the child the court may order that the
notice given under section 846% 25-435 include a statement directing that
party to appear personally with or without the child and deciaring that
failure to appear may result in a decision adverse to that party.

C. If a party to the proceeding who is ocutside this state is directed
to appear under subsection B of this section or desires to appear personally
before the court with or without the child, the court may require the other
party or parties to pay to the clerk of the court travel and other necessary
expenses of the party so appearing and of the child if this is just and
proper under the circumstances.

Sec. 41. Section 25-442, Arizona Revised Statutes, as transferred and
renumbered by this act, is amended to read:

25-442, inding for ng r judi ff f r

A custody decree rendered by a court of this state which had
jurisdiction under section 8463 25-433 binds all parties who have been
served in this state or notified in accordance with section &-48%5 25-435 or
who have submitted to the jurisdiction of the court and who have been given
an opportunity to be heard. As to these parties the custody decree is
conclusive as to all issues of law and fact decided and as to the custody
determination made unless and—unti+ that determination is modified pursuant
to- law, inciuding the provisions of this ekepter ARTICLE.
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Sec. 42. Section 25-443, Arizona Revised Statutes, as transferred and
renumbered by this act, is amended to read:

25-443, iti -of- r

The courts of this state shall recognize and enforce an initiail or
modification decree of a court of another state which had assumed
jurisdiction under statutory provisions substantially in accordance with this
ehapter ARTICLE or which was made under factual circumstances meeting the
jurisdictional standards of tke—ehaptep—se—tong—as THIS ARTICLE IF this
decree has not been modified in accordance with jurisdictional standards
substantially similar to those of this ehapter ARTICLE.

Sec. 43, Section 25-444, Arizona Revised Statutes, as transferred and
renumbered by this act, is amended to read:

25-444, Modification of custody decree of another state

A. If a court of another state has made a custody decree, 2 court of
this state shall not modify that decree uniess it appears to the court of
this state that the court which rendered the decree does not now have
Jjurisdiction under jurisdictional prerequisites substantially in accordance
with this ehapter ARTICLE or has declined to assume jurisdiction to modify
the decree, and the court of this state has jurisdiction.

B. If a court of this state is authorized under subsection A of this
section and section -488 25-438 to modify a custody decree of another state
it shall give due consideration to the transcript of the record and other
documents of all previous proceedings submitted to it in accordance with
section 8-422 25-452.

Sec., 44, Section 25-452, Arizona Revised Statutes, as transferred and
renumbered by this act, is amended to read:

25-452, R r rt.r f _gngther

If a custody decree has been rendered in another state concerning a
¢hild involved in a custody proceeding pending in a court of this state, the
court of this state upon taking jurisdiction of the case shall request of the
court of the other state a certified copy of the transcript of any court
record and other documents mentioned in section 8—423% 25-451.

Sec. 45. Section 25-453, Arizona Revised Statutes, as transferred and
renumbered by this act, is amended to read:

25-453, nterngtional 11 ion

The general policies of this ehkuedpter ARTICLE may extend to the
international area. The superior court of this state may consider the
provisions of this ehapter ARTICLE relating to the recognition and
enforcement of custody decrees of other states to apply to custody decrees
and decrees involving 1legal institutions similar in nature to custody
institutions rendered by appropriate authorities of other nations if
reasonable notice and opportunity to be heard were given to all affected
persons.
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Sec, 46. Section 25-454, Arizona Revised Statutes, as transferred and
renumbered by this act, is amended tc read:

25-454, Severapility

If any provision of this ehapter ARTICLE or the application of this
ehapter ARTICLE to any person or circumstance is held invalid, its invalidity
does not affect other provisions or applications of the ehapter ARTICLE which
can be given effect without the invalid provision or application, and to this
end the provisions of this ekdpeer ARTICLE are severable.

Sec. 47. Section 25-502, Arizona Revised Statutes, as transferred and
renumbered by this act, is amended to read:

' 25-502. risdictd n r re; iti
enforcement proyisions

A. The superior court shall have original jurisdiction in proceedings
brought by this state or by a person having physical custody of a child to ~
establish, enforce or modify the duties of support as prescribed in this
chapter. A1l such proceedings shall be civil actions except as provided in
section 322488 25-511. Proceedings to establish, enforce or modify the
duties of support as prescribed in this chapter may be originated in the
county of residence of the respondent or the petitioner or of the child or
children who are the subject of the action.

B. Except as provided in section +2-245# 25-510, in title IV-D cases
the superior court shail accept fer filing any documents that are received
through electronic transmission if the electronically reproduced document
states that the copy used for the electronic transmission was certified
before it was electronically transmitted.

C. Upon filing of the petition, the court shall dssue an order
requiring the respondent to appear at the time and place set for the hearing
on the petition. Service of the order and a copy of the petition shail be
as provided in the rules of civil procedure.

0. The state may file with the clerk of the superior court a request
to establish a child support order and a proposed order including a document
that indicates how the support amount was calculated. The request, proposed
order and document shall be served on the parent pursuant to the Arizona
rules of civil procedure. The state shall file proof of seryvice with the
clerk of the superior court. The obligated parent may petition the court
for @ hearing within fifteen days after service of the request and proposed
order. If the parent does not request a hearing, the court shall review the
submitted order and document and sign the submitted support order or entier
another appropriate order. The state shall enforce the order.

E. At a hearing upon a petition to enforce child support if it appears
from evidence presented at the hearing that a person ordered to pay child
support is at least one month in arrears and is or may be licensed or
certified as a professional under title 32, the court, in addition to any
other enforcement action available to the court, may direct the licensing
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board or agency to conduct a hearing in accordance with title 32, chapter 37
concerning the suspension of the license or certificate of the person ordered
to pay support. The court may direct a department or agency to conduct a
hearing pursuant to section 32-3701 to suspend the license or certificate of
a person ordered to pay support if the person is not licensed pursuant to
title 32, but holds or may hold a license or certificate issued pursuant to
title 3, 4, 5, 6, 8. 15, 20, 36 or 41 or title 28. chapter B.

F. Each licensing board or agency that issues professional licenses
or certificates shall record the social security number of the licensee or
certificate holder in its data base in order to aid the department of
economic security 1in locating noncustodial parents or the assets of
noncustodial parents.

Sec. 48. Section 25-503, Arizona Revised Statutes, as transferred and
renumbered by this act, is amended to read:

25-503, Qrder for support; methods of pavment; modification:
r ion: f limitations; i
rr - n

A. In any proceeding in which there is at issue the support of a

.. child, the court may aorder either ar both parents to pay any amouni necessary

for the support of the chiid. If a personal check for support payments and
handling fees is rightfully dishonored by the payor bank or other drawee, any
subsequent support payments and handling fees shall be paid only by cash,
money order, cashier's check, traveier's check or certified check. If a
person required to pay support other than by personal check demonstrates full
and timely payment for twenty-four consecutive months, that person shall be
permitted to pay support by personal check as long as such payments are for
the full amount, are timely tendered and are not rightfully dishonored by the
payor bank or other drawee. Upon & showing of good cause, the court may
order that the parent or parents required to make such payments of support
give reasonable security for such payments. If the court sets an appearance
bond and the obligor fails to appear, the bond shall be forfeited and
credited against any arrearages owed by the person required to pay support.
This subsection does not apply to payments that are made by means of a wage
assignment.

B. If the court has ordered that support be paid directly to the
custodial parent, the state may file a motion to redirect in a title IV-D
case. On receipt of the motion, the clerk of the superior court shall order
the person obligated to pay support or maintenance tc make those payments
through the clerk. As used in this subsection, "title IV¥-D case” means a
proceeding for support dinstituted by this state as required by 42 United
States Code sections 651 through 669.

€. 1In a case where the court has ordered that support be paid directly
to the custodial parent, if the payment is not received within ten days of
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the date in the court order for payment of support, the person receiving
support may enforce the support order by all civil remedies provided by law.

D. Any order for child support may be modified or revoked upon a
showing of changed circumstance which is substantial and continuing, except
as to any amount that may have accrued as an arrearage prior to the date of
the filing of the notice of the motion or order to show cause to modify or
revoke. The order of modification or revocation may be made retroactive to
the date of the filing of the notice of motion or order to show cause to
modify or to revoke or to any date subsequent to such filing. The order of
modification or revocation may include an award of attorney's fees and court
costs fto the prevailing party.

E. The right of a parent, guardian or custodian or the department of
economic security to receive. child support payments as provided in the court
order vests as each installment falls due. Such an order is continuing from
the date of entry and is not barred from enforcement except as provided in
subsection F of this section, Each vested chiid support instailment is

enforceable as a final judgment by operation of law.

F. This state or any of those parties listed in subsection E of this
section may file an action within three years after the emancipation of the
youngest of all of the children who were the subject of the court crder. In
such a proceeding there is no bar to the establishment of a money judgment
for all of the unpaid child support arrearages for the entire minority of the
children. After such a judgment has been entered, it becomes subject to the
limitations set out in section 12-1551, subsection B. Money judgments for
child support arrearages established during the minority of the children are
not barred or limited in enforcement and collection unless they are not
renewed within ten years after the emancipation of all of the children who
were the subject of the court order. In the case of a disputed emancipation
event, this subsection shall be liberally construed to effect its intention
of diminishing the limitation on the collection of child support arrearages.
As used 1in this subsection, “emancipation”™ includes the termination of
disability in those cases in which court orders extend child support beyond
the age of emancipation as allowed under section 22453+ 25-501, subsection:
A or section 25-320, subsection B.

G. If the state or person entitlied to receive child support or spousal
maintenance if the spousal maintenance is combined with a child support order
has not received court ordered payments, the state or person may file with
the clerk of the superior court an affidavit indicating the name of the
person obligated to pay support and the amount of the arrearages. The state
or person filing the affidavit shall provide notice to the person obligated
to pay supporit by certified mail, return receipt requested, of the
provisions of this section, including the person's right to request a hearing
within twenty days, and that an affidavit of arrearages has been filed with
the clerk of the superior court for purposes of obtaining a judgment against
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the person and shall attach a copy of the affidavit. The state or person
shall provide the clerk with a notice of mailing stating that the notice
required by this subsection was sent to the person obligated to pay support,
the name of the person to whom the notice was sent, the date of mailing to
the persoen and the date of receipt by the person and shall attach the copy
of the return receipt. Within twenty days after receipt of the notice, the
person alleged to be in arrears may request ‘a hearing in the superior court
if the arrearage amount or identity of the person is in dispute. The court
shall hold the hearing within ten days after receiving the request. If the
person alleged to be in arrears fails to request a hearing within ten days,
or if the court finds that the objection is unfounded, the affidavit of
arrearages has the same force and effect as a judgment of the superior court
against the person obligated to pay support for the amount of arrearages
indicated in the affidavit. '

Sec. 49. Section 25-504, Arizona Revised Statutes, as transferred and
renumbered by this act, is amended to read:

25-504. rder for ignments: viplation: ¢l ifi ion

A. In any proceeding in which the court orders a person to pay support
as defined in section 322453 25-501, the court shall assign to the person
or agency entitled te receive the support that portion of the person’s
earnings, income, entitlements or other monies without regard to source as
necessary to pay the amount ordered by the court. In title IV-D cases in
which the title IV-D agency regquests an order of assignment:

1. If the obligor's disposable earnings from the primary emplioyer meet
the support obligation, the court shall not issue an order for assignment to
a secondary employer of the obligor,

2. If the obligor's disposabie wages from the primary employer do not
meet the support obligation. the court shall issue an order for assignment
to a secondary employer of the obligor in order to meet the full support
obligation.

B. If a person obligated to pay child support or spousal maintenance
is in arrears, at the time of filing of a petition, for an amount equal to
at least one month's child support or spousal maintenance, the court shall
order an assignment of a portion of the person's earnings, income,
entitiements or other monies without regard to source to the person or
agency entitled to receive child support or spousal maintenance payments.
The assignment shall include payment for current child support or current
spousal maintenance and may include an instaliment payment for arrearages or
any other support as defined in section #2-245% 25-501. An assignment
ordered under this section does not apply to amounts made exempt under
section 33-1131, subsection C or any other applicable exemption law, and any
order of assignment is void to the extent it may purport to reach any such
exempt amount, but only to that extent. If an obligor does not have periodic
earnings., income or entitlements, the court shall order an assignment against
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any monies owed to the obligor or held for the benefit of the abligor. The
order of assignment shall direct the holder of the monies to withhold and pay
to the person or agency entitled to receive the child support the amount
necessary to pay the amount ordered by the court.

€C. In any spousal maintenance proceeding in which the court orders a
person to pay spousal maintenance, the court for good cause may order an
assignment of ihe person's earnings, income, entitiements or other monies
without regard to sources as necessary to pay the amount ordered by the
court.

D. On petition or request of this state or the person entitled to
receive child support or spousal maintenance brought pursuant to subsection
B of this section, the court shall issue an order to show cause or to appear
to the person obligated to pay child support or spousal maintenance to appear
before the court to show cause why an assignment of the earnings, income,
entitiements or other monies of the person obligated should not be made. The
petition or request and order to show cause or to appear shall be served on
the person obligated.

E. An employer or other payor may answer and may appear at the hearing
on the order to show cause or to appear, but shall not be required to do so.
An employer or other payor shall not be required to pay any fee for
appearance in any proceeding undér this section. An order of assignment
under this section shall by its terms expressliy direct the withholding and
payment of either a certain doilar amount out of, or a certain percentage of,
earnings, income, entitlements or other monies and shall specify the period
over which the assignment shall be effective. If contested, the petitioner
or respondent at the hearing on the order to show cause or to appear is
entitled to receive court costs and reasonable attorney fees, except that the
court may not impose any 1iability for court costs or attorney's fees against
or order payment of court costs or attorney's fees to an employer or other
payor or a public agency for such hearing.

F. The court may order an assignment for child support or spousal
maintenance directly against any earnings, income, entitlements or other
monies of the person obligated to pay child support or spousal mainienance
without the signature of the person obligated to pay child support or spousal
maintenance, which order shall constitute an assignment by operation of law
of such amounts and of the additional amounts provided in subsection G of
this section. The order of assignment shall include a statement that an
employer shall not discharge or otherwise discipiine an employee as a result
of an assignment authorized by this section,

G. Actual notice of the assignment and a copy of this subsection and
subsections E, F, H and 0 of this section shall pe provided to the employer
or other payor of monies. The assignment is binding on the employer or cother
payor of monies fourteen days after the employer or payor receives actual
notice that the assignment has been made. The employer or other payor shall
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be deemed t0 have actual notice on the date of receiving the notice of the

assignment by mail as authorized in this section or on any date of receiving
actual notice, and the order is binding until further notice. The employer
or other payor shall withhold the amount specified in the assignment from the
earnings, income, entitlements or other monies payablie to the person.
obligated to pay support and shall transmit such amount to the clerk of the
superior. court or support payment clearinghouse within ten days after the
date the empioyee is paid. The employer may combine withheld monies for
several employees in a single payment and separately identify the portion of
the payment which is attributable to each emplioyee. The employer or other
payor may also withhold and retain for application to the employer’'s or
payor's cost of compliance an additional one dollar per pay period or four
dollars per month, whichever is greater. The employer or other payor shall
notify the clerk or clearinghouse in writing when the person ordered to pay
support or spousal maintenance is no longer employed by the employer or the
right to receive other earnings, income, entitlements or monies has been
terminated. The employer shall alsc notify the clerk or clearinghouse in
writing of the former employee's last known address and the name and address
of the former employee's new employer if known. If the employer reemploys
the person ordered to pay support within ninety days of termination from
empioyment, the employer is again bound by the order of assignment and is
required to perform as reguired by this section. 1f a payor is again
obligated to pay entitlements or monies to the person ordered to pay support
within ninety days of termination of such right, the payor is again bound by
the order for assignment and is required to perform pursuant to this section,

H. An order of assignment under this section shall be binding upon
future employers and other future payors, as an assignment by operation of
law, fourteen days after a certified copy of the assignment order i5 served
on an employer or other payor as provided under the rules of civil procedure
or by registered mail. Such employer or other payor shall have an
opportunity for a hearing by order to show cause or request for hearing if
desired. The filing of a petition for order to show cause or request for
hearing by an employer or payor delays impiementation of the order of
assignment pending a hearing.

I. An assignment shall be ordered for the purpose of paying any, or
a combination, of the following:

1. All or a portion of the arrearage of child support or spousal
maintenance, or both.

2. A1l or a portion of the current chiid support or spousal
maintenance, or both. )

3. A1l or a portion of the current child support or spousal
maintenance, or both, because of the past conduct of the person so obligated
or because of the threatening conduct of the person so obligated.
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4. A1l or a portion of any support as defined in section IZ2—245%
25-501. '

J. The cobligation for current child support must be fully met before
any payments under the order entered pursuant to subsection I of this section
may be applied to payment of arrearages. ‘

K. An order for assignment may be modified by the court at any time
upon a petition or reguest of either party and upon a hearing and showing of-
change in circumstances which is substantial and continuing.

L. Upon petition or request to the court and a hearing, the court may
terminate the order of assignment for spousal maintenance if all arrearages
have been satisfied and the court deems termination of the assignment order
to be in the interest of justice.

M. Upon petition or request to the court and a hearing, the court may
terminate the order of assignment if all obligations of support as defined"
in section 32~248% 25-501 have been satisfied, and the person obligated to
pay child support is no longer obligated to pay the child support.

N. The person or agency to whom support has been ordered to be paid
shall notify the clerk of the superior court or support payment clearinghouse
of any address change within a reasonable period of time after such change.
If the clerk or clearinghouse is unable to deliver payments under an
assignment for a period of three months due to the failure of the person to
whom the support has been ordered to be paid to notify the clerk or
clearinghouse, the clerk or clearinghouse shall not make further payment
under the assignment and shall return payments to their source. Under such
circumstances the court or clerk shall order the release of the employer or
payor from the assignment upon request of the employer or payor, or
clearinghouse, or on the clerk’s own initiative. An assignment order from
which an employer or payor has been released may be reinstated by following
the procedures for new assignments pursuant to this section.

0. Unless a court has ordered otherwise, the person ordered to pay
child support or spousal maintenance shall notify the clerk or clearinghouse
in writing of the addresses of his residence and employment and, within ten
days, of a change in either one. Failure to do so may subject the person to
sanctions for contempt of court, including reasonable attorney fees and
costs.

P. An employer shall not refuse to hire a person or shall not
discharge or otherwise discipline an employee as a result of a wage or salary
assignment authorized by this section. An employer who refuses to hire a
person or discharges or otherwise disciplines an employee as a result of the
wage or salary assignment is subject to contempt and fines as established by
the court. Any person wrongfully refused employment or employee wrongfully
discharged or otherwise disciplined is entitled to recovery of damages
suffered, plus reinstatement if appropriate, plus attorney's fees and costs
incurred. An employer or other payor who fails without good cause to comply
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with the terms of the assignment may be liable for amounts not paid to the
clerk or c1earinghouse‘pursuant to the assignment order, reasonabie attorney
fees and costs incurred and may be subject to contempt.

Q. An assignment issued pursuant to this section has priority over all
other attachments, executions, garnishments or assignments.

R. Notwithstanding any provision of this section to the contrary. the
court may order an assignment of earnings, income, entitlements or other
monies in any decree or order establishing support or maintenance, although
the person owed support or maintenance has not complied with the provisions
of this section or requested such assignment. The court shall order the
assignment if the obligor requests.

S. If a person is obligated to pay child support for more than one
family and the amount available for withholding is not sufficient to meet the
total combined child support obligation, any monies withheld from the
obtigor's earnings, income, entitlements or other monies shall be allocated
to each family by the employer or payor as follows:

1. The amount of current child support ordered in each case shall be
added to obtain the total c¢child support obligation.

2. The court ordered amount in each case shall be divided by the total
child support obligation to obtain a percentage of the total amount due.

3. The amount withheld from the obligor's earnings, income,
entitlements or other monies shall be multiplied by the percentage under
paragraph 2 of this subsection to obtain the amount to be aliocated to each
family. '

Sec. 50. Section 25-505, Arizona Revised Statutes, as amended by Laws
1994, chapter 374, section 12 and as transferred and renumbered by this act,
is amended to read:

25-505. r r for ignments: iplation:
classification

A. 1f a person obligated to pay eki+4 support or spousal maintenance
is in arrears for an amount equal to at least one month's child support or
spousal maintenance or wishes to implement a voluntary assignment, the
state, the person entitled to receive the child support or spousal
maintenance or the person obligated to pay support or maintenance may file
a verified petition or request with the clerk of the superior court
requesting the clerk to issue . an order for assignment for current child
support, er spousal maintenance ang-~for—phpaid-—monthly—instaliments OR OTHER
SUPPORT AS DEFINED IN SECTION 25-501, if appiicable. If the petition or
request is filed by this state it need not be verified.

B. In a title IV-D case if there are no arrearages, the person to whom
support or maintenance has been ordered to be paid, or the state, upon
request of such person, may file a petition with the clerk of the superior
court requesting the clerk to issue an order of assignment for current child
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support or spousal maintenance. In title IV-D cases in which the title IV-D
agency reguests an order of assignment:

1. If the obligor*'s disposable earnings from the primary employer meet
the current child support obligation amé—aky—arregrage—payment, the court
shalil not issue an order for assignment to a secondary employer of the
obligor.

2. 1If the obligor's disposable wages from the primary employer do not
meet the current child support obligation ond—any—arpegrage—paywent, the
court shall issue an order for assignment to a secondary employer of the
obligor in order to meet the eurrert—and—past—due—ekitd FULL support
obligations.

C. The petition or request shall be provided by the clerk of the court
and shall contain:

1. The name of the person or agency entitied to receive child support
or spousal maintenance.

2. A statement that the person obligated to pay child support or
spousal maintenance is in arrears for an amount equal to at least one month's

child support or spousal maintenance ar¢—fer—irpitd—honthy—ipstaiments—te

be—pard-ofany—arrearages or wishes to implement a voluntary wage assignment.
3. A STATEMENT THAT THE CASE IS A TITLE IV-D CASE AND THAT THERE ARE

NO ARREARAGES.

2= 4. The name and address of the payor of earnings, income,
entitlements or other monies.

D. Foliowing receipt of the petition or request, the clerk of the
superior court, without notice to the person obligated to pay support or
maintenance, shall order the person to make an assignment of a portion of the
persan's earnings, income, entitiements or other monies without regard to
source as is sufficient to pay the amount erdered-by—the—ceurt REQUESTED to
the person or agency entitled to receive the child support or spousal
maintenance. The order shall operate as an assignment and is binding upon
any existing or future employer or ather payor of the person ordered to pay
support or spousal maintenance upon whom a copy of the order is served. The
assignment shall be issued for ewrrently—aeeruing CURRENT child support, er
spousal maintenance OR OTHER SUPPORT AS ODEFINED IN SECTION 25-501 and
arrearages, if applicablie. In those cases in which the payment is wade
through the court or support payment clearinghouse, the support and
maintenance records of the clerk of the superior court or clearinghouse are

- prima facie evidence that the person is at least one month in arrears in

support under this section. The assignment order shall be accompanied by a

" written notice in English and Spanish as prescribed in this section. If an

obligor does not have periodic earnings, income or entitlements, the court
shall order an assignment against any monies owed to the obligor or held for
the benefit of the obligor. The order of assignment shall direct the hoider
of the monies to withhold and pay to the person or agency entitled to receive
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the child support the amount necessary to pay the amount ordered by the
court. '

E. The person or agency to whom support or maintenance has been
ordered to be paid shall notify the clerk of the superior court or support
payment clearinghouse of any address change within a reasonable period of
time after such change. If the clerk or clearinghouse is unable to deliver
payments under an assignment for a period of three months due to the failure
of the person to whom the support or spousal maintenance has been ordered to
be paid to notify the clerk or clearinghouse, the clerk or clearinghouse
shall not make further payment under the assignment -and shall return payments
to their source. Under such circumstances the court, clerk or clearinghouse
shall order the release of the employer or payor from the assignment upon
request of the employer, payor or clearinghouse or on the clerk’'s own
initiative.

F. An assignment order made pursuant to this section does not become
binding until thirty-one days after service of a copy of this subsection and
subsections G, H, J, K, N, 0 and P of this section and two copies of the
petition or request, order and notice upon an employer or other payor. The
copy and two copies of the petition or request, assignment order and notice
shall be served on a person's employer or other payor as provided under the
rules of civil procedure, except that an employer or payor, wherever located,
may be served by registered mail. Service by meil as authorized in this
section is complete when the mailing is received by the employer or other
payor. The employer or other payor shall withhold the amount specified in
the assignment from the earnings, income, entitliements or other monies
payable to the person obligated to support and shall transmit such amount to
the cierk of the superior court or support payment clearinghouse within ten
days after the date the emplioyee is paid. The employer shall advise the clerk
of the court or clearinghouse of the date the monies were withheld, may
combine withheld amounts for several employees in & single payment and shaltl
separately identify the portion of the payment which is attributable to each
employee. The employer or other payor may also withhold and retain for
application to the employer's or payor's cost of compliance an additional sum
not exceeding three dollars for each pay period in which earnings or other
funds are withheld.

G. An order of assignment under this section shall be binding upon
future employers and other future payors, as an assignment by operation of
law, fourteen days after a certified copy of the assignment corder is served
on the employer or other payor as provided under the rules of civil procedure
or by registered mail. The employer or other payor shall have an opportunity
for a hearing by order to show cause or request for hearing if desired. The
filing of a petition for an order to show cause or request by the empioyer
or payor shall delay implementation of the order of assignment pending a
hearing. :
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H. The order of assignment shall direct the empioyer or other payor
to deliver or mail by registered mail a copy of the petition or request,
assignment order and notice to the person ordered to pay child support or
spousal maintenance within ten days of service thereof on the employer or
other paycor. The employer or other payor shall comply with the service
requirements of the order. Service by registered mail is complete when the
mailing is received by the person ordered to pay child support or spousal
maintenance. 7

1. A person alleged to be in arrears may move to quash or request to
stop or modify an assignment order issued under this section at any time.
If the person requests to have a hearing prior to the assignment order
becoming binding on the first employer or other payor, the motion to guash
or request to stop or modify and notice of the hearing must be filed within
ten days after delivery by the person’'s employer or other payor on such
person of the petition or request, assignment order and notice. The person
alleged to be in arrears shall state under oath that at the time the petition
or reguest was filed the person was not at least one month in arrears for
child support or spousal maintenance or if the amount shown in the petition
or request and order is incorrect or has been modified. The court shall set
the motion to quash or request to stop or modify for a hearing within ten
days after receipt of the motion or request and notice of hearing. The
person alleged to be in arrears shall mail to the person or agency entitled
to receive support at the return address contained in the petition or request
a copy of the motion or request and notice of hearing immediately upon the
scheduling of the hearing on the motion or request. If the motion or request
and notice of hearing are filed with the court by the person alleged to be
in arrears before the date the order of assignment becomes binding on the
employer or other payor, the court in its discretion may order the clerk of
the court or support payment clearinghouse not to disburse any monies until
after the hearing on the motion or request.

J. The employer or other payor shall continue to withhold and forward
support or spousal maintenance as ordered by the clerk of the superior court
until otherwise ordered by the court. The employer or other payor shall
notify the clerk in writing when the person ordered to pay support or spousal
maintenance is no longer employed by the employer or the right to receive
earnings, income, entitlements or other monies has been terminated. The
employer shall also notify the clerk in writing of the former employee's last
known address and the name and address of the former employee's new employer
if known, If the employer reemploys the person ordered to pay support
within ninety days of termination from employment, the employer 1is again
bound by the order of assignment and is required to perform pursuant to this
section. If a payor is again obligated to pay entitlements or monies to the
person ordered to pay support within ninety days of termination of such
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right, the payor is again bound by the order of assignment and is required
to perform pursuant to this section.

K. An order for assignment may be modified by the court at any time
upon petition or request of either party or the employer or other payor and
upon a hearing and showing of change in circumstances which are substantial
and continuing.

.. Upon petition or request to the court and & hearing, the court may
terminate the order of assignment for spousal maintenance if all arrearages
have been satisfied, and if the court deems termination of the assignment
order to be in the interest of justice.

M. Upon petition or request to the court and a hearing, the court may
terminate the order of assignment +er—ehitd—suppert if all arresreges
OBLIGATIONS OF SUPPORT AS DEFINED IN SECTION 25-501 have been satisfied, and
the person obligated to pay child support is no longer obligated to pay the
child support.

K. An employer shall not refuse to hire a person or shall not

- discharge or otherwise discipline an employee as & result of a wage or satary

assignment authorized by this section, and the order of assignment shall
include such statement, An employer whe refuses to hire a person or
discharges or otherwise disciplines an employee as a result of the wage or
salary assignment is subject to contempt and fines as established by the
court. Any person wrongfully refused employment or employee wrongfully
discharged or otherwise disciplined is entitled to recovery of damages
suffered, plus reinstatement if appropriate, plus attorney fees and costs
incurred. An employer or other payor who fails without good cause to comply
with the terms of the assignment may be l1iable for amounts not paid to the
cterk or clearinghouse pursuant to the assignment order, reasognabie attorney
fees and costs incurred and may be subject to contempt.

0. An assignment ordered under this section does not apply to amounts
made exempt under section 33-1131, subsection C or any other applicable
exemption laws, and any order of assignment is void to the extent it may
purport to reach any such exempt amount, but only to that extent. ,

P. An assignment issued pursuant to this section has priority over all
other attachments, executions, garnishments or assignments.

Q. 1If a person is obligated to pay child support for more than one
family and the amount available for withholding is not sufficient to meet the
total combined child support obiigation, any monies withheld from the
obligor's earnings, income, entitlements or other monies shall be allocated
to each family by the employer or payor as follows:

1. The amount of current child support ordered in each case shall be
added to obtain the total child support obligation.

2. The court ordered amount in each case shall be divided by the total
child support obligation to obtain a percentage of the total amount due.
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3. The amount withheld from the obligor's earnings, income,
entitlements or other monies shall be muitiplied by the percentage under
paragraph 2 of this subsection to obtain the amount to be alicocated to each
family. -
R. On issuance of an assignment order the clerk shall issue a notice
directed to the obligor, or person ordered to pay support or maintenance, in
substantially the foilowing form which shali also be in Spanish: ‘

Notice

Toe: The obligor {person ordered to pay support)

You are hereby notified that part of your earnings, income,
entitlements or other monies is being taken away by the enclosed
assignment order which is based on the enciosed request. The
assignment order has been issued for currently accruing chitd
support or spousal maintenance, or both, based on the requesting
party's claim that you are obligated to pay the same and are
behind in an amount equal to at least one month's payment. In
addition, the requesting party may be claiming a right to coliect
past—due-suppert ARREARAGES ON ANY OTHER SUPPORT AS DEFINED IN
SECTION 25-501, ARIZONA REVISED STATUTES.

I1f you believe the enclosed assignment order is improper
or unlawful, that your property is exempt by law or that your
employer or other payor is withholding more than is permitted by
law, you may request a hearing before the superior court pursuant
to section I2-2484-0+ 25-505 or 25-323.01, Arizona Revised

Statutes. You may reguest a hearing st any time, However, if
ish r fir mpl r_or r r r ith

n r f ignment fr in moun f h

i rminati r il r

or_modify the order of assignment on forms provided by the clerk
of the court within ten days of your receipt of the request,
rder for ignment and this notic

If you reguest a hearing, it will begin no later than ten
days after receipt of the request to stop or modify by the court.
You should know that if the court decides against you at such
hearing, you may have to pay the attorney fees and costs of the
party who requested the order of assignment.

An assionment order made pursuant to this section does not
become binding on the emplgver or other pavor until thirtv-gne
days after service of two copies of the request for assignment,
assignment order and this notice on the employer or other payor
and applies to current employers. An assignment order made
pursuant to this section does not become binding on future
employers or other payors until fourteen days after service of
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two copies of the request for assignment, the assignment order
and this notice on the future employer or other payor.

You should know that under federal and state law (section
33-1131, Arizona Revised Statutes) po more than one-half of your
disposable earnings for any pay period may be taken to satisfy

an order issued for the support of any person. r r he -
i rai from ] ign
order must be paid to vou on the reqular pavday for the pay

period in which wages were earned. The employer or other payor
may deduct three dollars for each pay period for costs.
Disposable earnings means that remaining portion of a debtor’s
wages, salary or compensation for such debtor’'s personal
services, including bonuses and commissions, or otherwise, and
includes payments pursuant to a pension or retirement program,
after deducting from such earnings those amounts required by law
to be withheld.

You should also know that fhe emplover or other pavor will

nti ith h i
period and will forward the amount to the clerk or clearinghouse
to pay to the party requesting the assignment until either:

1. You file a request with the court and, after a hearing,
the court modifies the order of assignment for spousal
maintenance or terminates the order of assignment for spousal
maintenance if all arrearages are paid and if the court deems
termination of the assignment order to be in the interest of
Justice.

2. You file a request with the court and, after a hearing,
the court modifies the order of assignment for child support or
terminates the order of assignment for child support when all
arpearages SUPPORT OBLIGATIONS AS PRESCRIBED IN SECTION 25-501,
ARIZONA REVISED STATUTES, are paid and you are n¢ longer
obiigated to pay chiltd support.

An empioyer may not refuse to hire, may not discharge or
may not otherwise discipline you as a result of this order of
assignment. If you are wrongfully refused employment, discharged
or otherwise disciplined you may recover damages suffered, plus
reinstatement if appropriate, plus reasconable attorney fees and
costs incurred against the employer.

Unless a court has ordered otherwise, you have a duty to
notify the clerk of the court in writing of the address of your
residence and of your employment and, within ten days, of a
change in either one. Your failure to do so may subject you to
sanctions for contempt of court., including reasonable attorney
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fees and costs pursuant to section 25-324, Arizona Revised

Statutes.

Sec. 51. Section 25-506, Arizona Revised Statutes., as transferred and
renumbered by this act, is amended to read:

25-506. rder for ignment: forei ry order _

A. A petition for an ex parte order for assignment may be filed by an
agency based on an order for support issued by a court in a state other than
this state. The petition shall inciude the information reguired by section
12-—p4Ld4—p1 25-505, subsection C and the foliowing documents:

1. A certified copy of the support order with all modifications.

2. A certified copy of an income withholding order, if any, still in
effect.

3. A copy of the income withholding law of the jurisdiction that
issued the support order. , '

4. A sworn statement of arrearages.

5. The assignment of support rights, if any.

B. On receipt of a petition pursuant to subsection A of this section,
the clerk of the court shall enter an order for ex parte assignment. The
order for wage assignment is binding on any employer or payor who is doing
business in this state and who employs or is obligated to make periodic
payments to the person owing child support or spousal maintenance and is
subject to all the provisions of this section., Participation in a proceeding
under this subsection does not confer jurisdiction on a court over any of the
parties to the proceeding in any other proceeding. If an obligor does not
have periodic earnings, income or entitlements, the court shall order an
assignment against any monies owed to the obligor or held for the benefit of
the obligor. The order of assignment shall direct the hoider of the monies
to withhold and pay to the person or agency entitled to receive the child
support the amount necessary to pay the amount ordered by the court.

C. If the obligor seeks to quash the assignment, the attorney general
or county attorney shall immediately notify the petitioning state of the
date, time and place of the hearing and of the obligee's right to attend.
The only bases for the obligor to contest the withholding are that:

1. The withholding is not proper because of 2 mistake of fact that is
not res judicata.

2. The court that issued the support order lacked personal
jurisdiction over the obligor.

3. The order was obtained by fraud.

4. The statute of limitations precludes enforcement of all or a part

" of the arrearages.

D. The court, on request of any party, shall continue the hearing on
the motion to quash to permit evidence relative to the defense to be adduced
by either party. '
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E. On a motion to quash., the court, for good cause, may gquash the
portion of an assignment order relating to arrearages without prejudice to
the petitioner to commence a proceeding under chapter 9, article 10 of this
titie.

F. If a person is obligated to pay child support for more than one
family and the amount available for withholding is not sufficient to meet the
total combined child support obligation, any monies withheld from the
obligor's earnings, income, entitlements or other monies shail be allocated
to each family by the employer or payor as follows:

1. The amount of current child support ordered in each case shall be
added to obtain the total child support obligation.

2. The court ordered amount in each case shall be divided by the total
¢hild support obiigation to obtain a percentage of the total amount due.

3. The amount withheld from the obligor's earnings, income,
entitlements or other monies shal)l be multiplied by the percentage under
paragraph 2 of this subsection to obtain the amount to be allocated to each
family.

Sec. 52. Section 25-512, Arizona Revised Statutes, as transferred and
renumbered by this act, is amended to read:

25-512. r i r H f il r r

1 _mai n 11 ion in i

A. A consumer reporting agency as defined in title 44, chapter 11,
article 6 shall include as part of a consumer report information regarding:

1. A court order or judgment obligating & person to pay child support
or spousal maintenance.

2. A court order for assignment under section 322454 25-504, 25-323
or 25-323.01. '

B, The state or a person entitled to receive child support or spousal
maintenance may provide a consumer reporting agency with a copy of a court
order or judgment described in this section.

€. The state may provide a consumer reporting agency with electronic
or documentary information that a court order or judgment for child support
or spousal maintenance exists.

Sec. 53. Section 25-516, Arizona Revised Statutes, as transferred and
renumbered by this act, is amended to read:

25-516. Lien; notice: prigrity: recordin

A. Notwithstanding section 3e8=2461 25-514, in a title IV-D case if a
person obligated to pay child support is in arrears for an amount equal to
at least two month's child support, such unpaid amounts shall constitute a
1ien upon all property of the obligor. The department may establish a lien
by filing a notice of lien with the county recorder in the county in which
the obiigor has property or with a state agency or a political subdivision
of this state that files personal property liens for recording on its
official record. The notice of Tien recorded under this section shall
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specify the nature of the debt, the amount, and the name and last known
address of the obligor. A liquidated judgment is not required to establish
a lien. Recordation is constructive notice to the creditors of the owner or
subsequent purchasers, against the personal or selected real property
described in the 1ien. The 1ien has priority over other liens against this
property except for liens arising from mortgages. deeds of trust, contracts,
conveyances or security agreements created by the property owner and:
previously recorded or filed. .

B. The department shall notify an obligor who is at least two months
in arrears in making child support payments, periodic payments on a support
arrearage or periodic payments pursuant to a court order of support that a
notice of tien may be filed against the obligor. The notice shall state the
following:

1. The obligor is at least two months in arrears in making child
support payments.

2. The obligor may reguest an administrative review to contest the
arrearages.

3. The obligor sha+3+ MAY request an administrative review within
fifteen days from the date of mailing of the notice.

4, If the obligor requests an administrative review, the department
shall stay the action until a determination has been made at the
administrative review.

§. If the obligor fails to respond to the notice, the department shall
file a notice of Tien against the obligor.

6. The address and telephone number of the department.

C. The department shall attach 2 copy of the order of support to the
notice., The department shall serve the notice by first class mail.

D. If an obligor fails to respond to the notice in subsection B within
fifteen days from the date of mailing, the department shall send the obligor
a second notice by first class mail. The second notice shall include the
information under subsection B and shall state the following:

1. If the obligor fails to contact the department within fifteen days
from the date of mailing of the second notice, a notice of lien shall be
fited against the obligor.

2. This is the final notice the obligor will receive.

E. If the obligor requests an administrative review pursuant to this
section, the department shall determine whether to proceed with filing the
notice of 1ien based on whether the obligor is required to pay child support,
whether the obligor is in arrears, and any other information relevant to the
case. The decision of the department shall be in writing and a copy shall
be provided to the obligor.

F. If the department determines that the obligor is at least two
months in arrears and determines at the administrative review to establish
a lien upon the property of the obligor or if the obligor fails to respond
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to the second notice, a notice of lien shall be recorded and a copy sent to

~ the obligor by certified mail.

G. The department may, at any time, release the property subject to
the lien from the 1ien., Notice by the department to the effect that the
property had been released from the tien is conclusive evidence that the
property had been released. If any lien imposed pursuant to this section is
satisfied and & notice of 1ien has been recorded, the department shall issue
a release of the lien to the obligor against whom the lien was claimed. The
department shall record the lien release in any county, agency or political
subdivision where the original lien was recorded.

Sec. 54. Section 25-553, Arizona Revised Statutes, as transferred and
renumbered by this act, is amended to read:

25-553, xtent of j

Duties of support arising under the law of this state, when applicable
under section +2-3656 25-556, bind the obligor present in this state
regardless of the presence or residence of the obligee.

Sec. 55. Section 25-572, Arizona Revised Statutes, as transferred and
renumbered by this act., is amended to read:

25-572. 1 f eviden

In any hearing for the civil enforcement of this articie the court is
governed by the rules of evidence applicable in a civil court action in the
superior court. If the action is based on & support order issued by another
court, a certified copy of the order shall be received as evidence of the
duty of support, subject only to any defenses available to an obligor with
respect to paternity under section +2=36+& 25-576 or to a defendant in an
action or a proceeding to enforce a foreign money Jjudgment. The
determination or enforcement of a duty of support owed to one obligee 1is
unaffected by any interference by another obligee with rights of custody or
visitation granted by a court.

Sec. 56. Section 25-5B87, Arizona Revised Statutes, as transferred and
renumbered by this act, is amended to read:

25-587. Qffigcial tp represent

if this state is acting either as a rendering or a registering state.
the prosecuting attorney upon the request of the court shall perform the
duties necessary to establish and enforce support orders in proceedings under
sections 323684 25-584 through 32-3689 25-589. If the prosecuting attorney
neéglects or refuses to perform these duties, the attorney general may do so.

Sec. 57. Section 25-623, Arizona Revised Statutes, as transferred and
renumbered by this act is amended to read:

25-623. Nonr nts; Jurisdiction

A. Ina proceed1ng to establish, enforce or modify a support order or
to determine parentage, a tribunal of this state may exercise personal
jurisdiction over a nonresident individual or the individual's guardian or
conservator if any of the following are true:
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1. The individual is personaily served within this state.

2. The dindividual submits to the jurisdiction of this state by
consent, by entering a general appearance or by filing 8 responsive document
having the effect of waiving any contest to personal jurisdiction.

3. The individual resided with the child in this state.

4. The individual resided in this state and provided prenatal expenses
or support for the child.

5. The child resides in this state as a result of the acts or
directives of the individual.

6. The individual engaged in sexual intercourse in this state and the
child may have been conceived by that act of intercourse.

7. The individual asserted parentage on 3 birth certificate filed in
this state.

8. There is any other basis consistent with the constitutions of this
state and the United States for the exercise of personal jurisdiction.

B. -A tribunal of this state exercising personal jurisdiction over a
nonresident under this section may use the procedures prescribed under
sections 32334+ 25-641 and 32=3443 25-643 to receive evidence and to obtain
discovery through a tribunal of another state. Kotwithstanding any law to
the contrary, the tribunal shall apply the procedural and substantive law of
this state, including the rules on choice of law.

Sec. 58. Section 25-627, Arizona Revised Statutes, as transferred and
renumbered by this act, is amended to read:

25-627. nforcemen ng modification of a support order by @

ribungl havin ntinuing jurisdiction

A. A tribunal of this state may serve as an initiating tribunal to
request a tribunal of another state to enforce or modify a support order
issued in that state.

B. A tribunal of this state having continuing, exclusive jurisdiction
over a support order may act as a responding tribunal to enforce or modify
the order. If a party subject to the tribunal's continuing, exclusive
jurisdiction of the tribunal no longer resides in the issuing state, in
subsequent proceedings the tribunal may apply the provisions prescribed in
sections 32~174+ 25-641 and 32—31743 25-643 to receive evidence from another
state and to obtain discovery through & tribunal of another state.

£. A tribunal of +this state that lacks continuing., exclusive
jurisdiction over a spousal support order shall not serve as a responding
tribunal to medify a spousal support order of another state,

Sec. 59. Section 25-634, Arizona Revised Statutes, as transferred and
renumbered by this act, is amended to read:

25-634. pDuties of initiating and responding tribunal

A. On the filing of a petition authorized by this article, an
initiating tribunal of this state shall forward three copies of the petition
and its accompanying documents to the responding tribunal or the appropriate
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support enforcement agency in the responding state. If the identity of the
respending tribunal is unknown, the tribunal shall forward this information
to the state information agency of the responding state with a request that
it be forwarded to the appropriate tribunal and that receipt be acknowledged.

B. When a responding tribunal of this state receives.a petition or
comparable pleading from an initiating tribunal or directly pursuant to
section +23+31+ 25-631, subsection B, it shall file the petition or pleading
and notify the petitioner by first class mail of where and when it was filed.

C. A responding tribunal of this state, to the extent otherwise
authorized by law, may do one or more of the following:

1. Issue or enforce a support order, modify a child support order or
render a judgment to determine parentage.

2. 0Order an obligor to comply with a support order. specifying the
amount and the manner of compliance.

3. Order income withholding.

4, Determine the amount of any arrearages and specify a method of
payment.

5. Enforce orders by civil or criminal contempt, or both.

6. Set aside property for satisfaction of the support order.

7. Place liens and order execution on the abligor’'s propertiy.

8. Order an obligor to keep the tribunal informed of the obligor's
current residential address, teiephone number, employer, address of
employment and telephone number at the place of employment.

9. Issue a civil arrest warrant for an obligor who has failed after
proper notice to appear at a hearing ordered by the tribunal and enter the
civil arrest warrant in any local and state computer systems for criminal
warrants.

10. Order the obligor to seek appraopriate employment by specified
methods.

11. Award reasonable attorney fees and other fees and costs.

12. Grant any other available remedy.

D. A responding tribunal of this state shall include in a support
order issued under this article or in the documents accompanying the order
the calculations on which the support order is based.

E. A responding tribunal of this state may not condition the payment
of a support order issued under this article on compliance by a party with
provisions for visitation,

F. If a responding tribumnal of this state issues an order under this
article, the tribunal shall send a copy of the order by first class majl to
the petitioner and the respondent and to the initiating tribunal, if any.

G. If a petition or comparable pleading 1is received by an
inappropriate tribunal of this state, that tribunal shall forward the
pleading and accompanying documents to an appropriate tribunal in this state
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or another state and shall notify the petitioner by first class mail where
and when the pleading was sent.

Sec. 60. Section 25-645, Arizona Revised Statutes, as transferred and
renumbered by this act. is amended to read:

25-645. lishm f rger _

A. [If a support order entitled to recognition under this article has
not been issued, a responding tribunal of this state may issue a support
order if either: : :

1. The individual seeking the order resides in another state.

2. The support enforcement agency seeking the order is located in
another state.

B. The tribunal may issue a temporary child support order if any of
the following are true:

1. The respondent has signed a verified statement acknowledging
parentage. .

2. The respondent has been determined by or pursuant to law to be the
parent.

3. There is other clear and convincing evidence that the respondent
is the child's parent.

C. On finding, after notice and an opportunity to be heard, that an
obligor owes & duty of support, the tribunal shall issue a support order
directed to the obligor and may issue other orders pursuant to section
21134 25-634,

Sec. 61. Section 25-646, Arizona Revised Statutes, as transferred and
renymbered by this act, is amended to read:

25-646. R nition of an i m ithholdin rder of another

state

A. An income withholding order issued in another state may be sent by
first class mail to the person or entity defined as the obligor's employer
without first filing & petition or comparable pleading or registering the
order with a tribunal of this state. On receipt of the order, the employer
shall:

1. Treat an income withholding order issued in another state that-
appears regular on its face as if it had been issued by a tribunal of this
state.

2. Immediately provide a copy of the order to the obligor.

3. Treat the order in the same manner as if the order is an assignment

- served upon the employer under section 2—2dbd-—Ip—4o4-Ot—or—I2-2404—H2

25-504, 25-505 OR 25-506.

B. An obligor may contest the validity or enforcement of an income
withholding order issued in another state in the same manner as if the order
had been issued by a tribunal of this state. The obligor shall give notice
of the contest to any support enforcement agency providing services to the
obligee and to the perscn or agency designated to receive payments in the
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income withholding order, or if no person or agency is designated, to the
obligee. ‘

Sec. b2. Section 25-649, Arizona Revised Statutes, as transferred and
renumbered by this act, is amended to read:

' 25-649. Noti f i i rder

A. When a support order or income withholding order issued in another
state is registered, the registering tribunal shall notify the nonregistering
party. Notice shall be given by first class, registered mail or by any means
of personal service authorized by the Taw of this state. The notice shall
be accompanied by a copy of the registered order and the documents and
relevant information accompanying the order.

B. The notice shall inform the nonregistering party:

1. That a registered order is enforceable as of the date of
registration in the same manner as an order issued by a tribunal of this
state.

2. That a hearing to contest the validity or enforcement of the
registered order must be requested within twenty days after the date of
mailing or personal service of the notice.

3. That -failure to contest the validity or enforcement of the
registered order in a timely manner will result in confirmation of the order
and enforcement of the order and the alleged arrearages and precludes further
contest of that order with respect to any matter that could have been
asserted. ,

4, Of the amount of any alleged arrearages.

C. On registration of an income withholding order for enforcement, the
registering tribunal shall serve the obligor's employer with a wage
assignment subject to the provisions of section IP-—24S4—Iip-2454—BF—er
12245454 25-504, 25-505 OR 25-506.

Sec. 63. Section 25-650, Arizona Revised Statutes, as transferred and
renumbered by this act, is amended to read: .

25-650. Pr r n h lidi r enforcement of

reqgi r rder

A. A nonregistering party seeking to contest the validity or
enforcement of a registered order in this state shall request a hearing
within twenty days after the date of mailing or personal service of notice
of the registration. The nonregistering party may seek to vacate the
registration, to assert any defense to an allegation of noncompliiance with
the registered order or to contest the remedies being sought or the amount
of any alleged arrearades pursuant to section -3F5% 25-651.

B. If the nonregistering party fails to contest the validity or
enforcement of the registered order in a timely manner, the order is
confirmed by operation of Taw.

€. If a nonregistering party requests a hearing to contest the
validity or enforcement of the registered order, the registering tribunal
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shall scheduie the matter for hearing and give notice to the parties by first
class mail of the date, time and place of the hearing.

Sec. 64. Section 25-803., Arizona Revised Statutes, as transferred and
renumbered by this act, is amended to read:

25-803. Person rigi r in
yisitation

A. Proceedings to establish the maternity or paternity of a child or
children and to compel support under this article may be commenced by any of
the following:

' 1. The mother.

2. The father.

3. The guardian, conservator or best friend of a child or children
born out of wedlock.

4. A public welfare official or agency of the county where the chiid
or children reside or may be found. '

5. The state pursuant to section 22456 25-509.

B. In any case in which paternity has been established, any party to
a proceeding under this article, but not the state, may request that custody
and specific visitation be determined as a part of the proceeding. The court
may award custody and visitation as provided in section 2533+ 25-408 after
a hearing. The attorney general or county attorney shall not seek or defend
any ancillary matters such as custody or visitation. _

C. In any case in which paternity is established the parent with whom
the child has resided for the greater part of the last six months shall have
tegal custody unless otherwise ordered by the court.

Sec. 65. Section 25-810, Arizona Revised Statutes, as transferred and
renumbered by this act, is amended to read:

25-810. ighili f paren if i mother or father i

ingr. rigdi men

A. The parent or parents having custody or control of the putative
mother or father may be joined as defendants in the action if the putative
mother or father is a minor or was a mingr at the time the action was
commenced. Sweh THE parents may be held jointly and severally liable with
sweh THE minor until swek THE minor reaches the age of majority.

B. The court may order that a judgment made against a parent pursuant
to this section be satisfied through periodic payments as other child support
orders,

€. In addition to the enforcement of support remedies provided
pursuant to section 22455 25-508, an order made pursuant to this section
that provides for periodic payments shall be enforced pursuant to eheptenid
of—this—t+tde THIS CHAPTER. '
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Sec. 66. Section 36-322, Arizona Revised Statutes, is amended to read:

36-322. Birth registration

A. A certificate of live birth for each child born alive.in this state
shall be filed with the designated registrar within seven days following the
birth with the document prescribed in subsection C of this section. If a
stotement DOCUMENT is filed pursuant to section +2—8&2 25-812, subsection 8-
A, the document shall be forwarded to the designated registrar with the birth
certificate.

B. If a birth occurs in a moving conveyance, such birth shall be
considered to have occurred in the place where the child was initially
removed from the conveyance.

C. When a birth occurs in an institution, the person in charge of the
institution or his designated representative shall obtain the perscnal data,
prepare the certificate, obtain the required signatures of the informant and
attendant, and file the certificate with the designated registrar. The
personal data shall include the social security numbers of the mother and
father. The social security numbers shall be filed with the certificate as
a separate document. The social security numbers shall not appear on the
birth certificate. The persons certifying to required information shall
furnish this information and affix their signatures in sufficient time to
enable the certificate and the accompanying document to be filed within the
prescribed period. If a child is born put of wedlock in an institution, the
parents shall have an opportunity to voluntarily acknowledge patern1ty
immediately before or after the birth of the child.

D. If the mother or father does not have & social security number,
another legal identifying number may be used pursuant to subsection L of this
section.

E. When the birth occurs outside an institution, the necessary data
prescribed in subsection C of this section shall be obtained and the
certificate and the accompanying document shall be prepared and filed by cone
of the following in the indicated order of priority:

1. The physician in attendance at or immediately after the birth.

2. In the absence of a physician., any other person in medical
attendance at or immediately after the birth.

3. In the absence of the person prescribed in paragraph 2, the mother,
the father, or any other family member who can supply the required
information, or the person 1in charge of the premises where the birth
occurred.

4, In the agbsence or inability of a person prescribed in paragraph 3
to act, any other person who witnessed the birth and can supply the required
information.

F. 1f the mother of & child is married at the time of birth of the
child or was married at any time in the ten months immediately preceding such
birth, the name of her husband shall be entered on the birth certificate as
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the father and is otherwise presumed to be the father of the child, except
where paternity has been established otherwise by a court of competent
jurisdiction. In such instance, the name of the man so adjudged shall be
entered on the record as the father,

G. I1f the mother of a child is unmarried at the time of birth of the
child and was unmarried throughout the ten months immediately preceding such
birth, the name of the alleged father, if any, shall not be entered on the -
birth certificate uniess sworn statements acknowledging such paternity are
voluntarily presented by both the alleged father and the mother, or uniess
paternity has been established by a court of competent jurisdiction.

H. Either parent may sign the birth certificate attesting to the
accuracy of the personal data. If no parent is available to sign, the record
may be signed by another family member or other person possessing personal
knowledge of the information attested to.

I. Except in class A registration districts, the birth certificate of
a child born out of wedliock shall be filed directly with the state registrar.

J. The state registrar shall not refuse to register & birth
certificate beczuse the certificate fails to include the name of the father
required by subsection F of this section.

K. Registration of a birth certificate shall be accompan1ed by the
social security numbers of the mother and father. If the provisions of
subsection G of this section apply., the social security number of the alleged
father of the child shall be provided whether paternity has been established
or acknowledged. This information shall be available on request to the child
support enforcement agency for purposes of locating the absent parent or
alleged father or for establishment or enforcement of child support orders.

L. If the mother or father does not have a social security number,
another legal identifying number may be used, inciuding a tribal enrolliment
number, an immigration AND naturalization service aljen registration number
or @ nonimmigrant wvisa number. If a person has an immigration AND
naturalization service alien registration number and a nonimmigrant visa
number, that person shall submit bhoth numbers,

M. The department shall adopt rules providing for goocd cause
exceptions to the requirements of this section. G&Good cause exceptions shall
inciude @ case in which a parent 15 not a United States citizen, in which the
name, identity or whereabouts of the father #5 ARE unknown, in which the name
of the father does not appear on the birth certificate, in which the child
was conceived as a result of incest or fereibie—rape SEXUAL ASSAULT, or in
which legal proceedings for the adoption of the child are pending before a
court of competent jurisdiction.
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Sec. 67. Section 46-441, Arizona Revised Statutes, is amended to read:
46-441. r jearingh i r r ransfer:
pavment: definition

A. The department shali estabiish a central ciearinghouse and at least
one branch office or representative in each county to receive, disburse and
monitor support payments pursuant to 42 United States Code sections 651
through 665. The county board of supervisors or its designee is the
representative for the central cisaringhouse in each county if the board
meets the requirements of 42 United States Code sections 651 through 665.

B. A1l orders for support issued after July 1, 1986 shall direct
payment in title IV-D cases through the clearinghouse. Al] orders existing
as of July 1, 1986 in title IV-D cases which specify payments through the
clerk of the superior court shall be deemed to require payment to the
clearinghouse after a notice to the obligor is issued.

C. The clerk of the superior court shall assist in transferring to the

- clearinghouse copies of all payment histories and relevant legal documents

pertaining to the issue of support in title IV-D cases. This information
shall be furnished on reguest.
0. Support payments and handiing fees shall be paid to the

.clearinghouse as provided in section 32--2483 25-503, subsection A, in an

amount as prescribed in section 12-2B4, subsection A for the annual support

handling fee.

E. The clearinghouse shall have an accounting system for monitoring
child support payments. The records of the clearinghouse are prima facie
evidence of payment or nonpayment of support. When a case becomes delinquent
in an amount equal to one month's child support or spousal maintenance, the
clearinghouse shall notify the collections unit of the department or the
county attorney and notify the obligor that the delinguency has been
reported,

F. Payment of any money directly to an obiigee or to a person other
than the clearinghouse or clerk of the court after July 1, 1986 shall not be
credited against the support obligation unless the direct payments were
ordered by the court, or made pursuant to a support agreement by the parties.

G. The clearinghouse shall issue copies of payment histories and
receipts for payment on request and may charge a fee for these services.

H. In this section, "titie IV-D case” means a proceeding for support
instituted by this state as required by 42 United States Code sections 651
through 665.
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