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SENATE BILL 1401 

AN ACT 

AMENDING SECTIONS 26-301. 45-811.01 AND 45-871.01, ARIZONA REVISED STATUTES; 
AMENDING SECTION 49-201, ARIZONA REVISED STATUTES; AMENDING SECTION 49-203, 
ARIZONA REVISED STATUTES, AS AMENDED BY LAWS 1995. CHAPTER 210, SECTION 1: 
REPEALING SECTION 49-203, ARIZONA REVISED STATUTES. AS AMENDED BY LAWS 1995. 
CHAPTER 202. SECTION 4; AMENDING SECTION 49-221. ARIZONA REVISED STATUTES; 
AMENDING SECTION 49-241. ARIZONA REVISED STATUTES. AS AMENDED BY LAWS 1995. 
CHAPTER 202. SECTION 6: AMENOING SECTIONS 49-241.01. 49-243. 49-250 AND 
49-251. ARIZONA REVISED STATUTES; REPEALING SECTION 49-245.03. ARIZONA 
REVISED STATUTES; AMENOING TITLE 49. CHAPTER 2. ARTICLE 3. ARIZONA REVISED 
STATUTES, BY ADDING SECTION 49-252: REPEALING LAWS 1995. CHAPTER 202, SECTION 
9: BLENDING MULTIPLE ENACTMENTS; RELATING TO THE ENVIRONMENT. 

Be i t  enacted by  t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  Ar izona:  
S e c t i o n  1. S e c t i o n  26-301. A r i z o n a  Revised S t a t u t e s .  i s  amended t o .  

read:  
26-301. D e f i n i t i o n s  
I n  t h i s  chap te r ,  un less  t h e  c o n t e x t  o t h e r w i s e  r e q u i r e s :  
1. "Commercial n u c l e a r  g e n e r a t i n g  s t a t i o n "  means an e l e c t r i c  power 

g e n e r a t i n g  f a c i l i t y  wh ich i s  owned by a p u b l i c  s e r v i c e  c o r p o r a t i o n ,  a 
m u n i c i p a l  c o r p o r a t i o n  o r  a c o n s o r t i u m  o f  p u b l i c  s e r v i c e  c o r p o r a t i o n s  o r  
m u n i c i p a l  c o r p o r a t i o n s  and which produces e l e c t r i c i t y  by means o f  a n u c l e a r  
r e a c t o r .  

2. "Counc i l "  means t h e  s t a t e  emergency c o u n c i l .  
3. " D i r e c t o r "  means t h e  d i r e c t o r  o f  t h e  d i v i s i o n .  
4. " D i v i s i o n "  means t h e  d i v i s i o n  o f  emergency management w i t h i n  t h e  

depar tment  o f  emergency and m i l i t a r y  a f f a i r s .  
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5. "Emergency f u n c t i o n s "  i n c l u d e s  warn ing  and communications s e r v i c e s .  
r e l o c a t i o n  o f  persons f rom s t r i c k e n  a reas .  r a d i o l o g i c a l  defense.  temporary  
r e s t o r a t i o n  o f  u t i l i t i e s ,  p l a n t  p r o t e c t i o n .  t r a n s p o r t a t i o n .  w e l f a r e ,  p u b l i c  
works and e n g i n e e r i n g ,  search o r  rescue,  h e a l t h  and med ica l  s e r v i c e s ,  l a w  
enforcement ,  f i r e  f i g h t i n g ,  mass c a r e .  r e s o u r c e  s u p p o r t .  u rban search  o r  
rescue. hazardous m a t e r i a l s .  f o o d  and energy  i n f o r m a t i o n  and p l a n n i n g  and 
o t h e r  a c t i v i t i e s  necessary o r  i n c i d e n t a l  t h e r e t o .  

6. "Emergency management" means t h e  preparedness, response, r e c o v e r y  
and m i t i g a t i o n  a c t i v i t i e s  necessary t o  respond t o  and r e c o v e r  f rom d i s a s t e r s .  
emergencies o r  c o n t i n g e n c i e s .  

7. "Hazardous m a t e r i  a1 s" means: 
( a )  Any hazardous m a t e r i a l  d e s i g n a t e d  pu rsuan t  t o  t h e  hazardous 

m a t e r i a l s  t r a n s p o r t a t i o n  a c t  o f  1974 (P.L. 93-633; 88 S t a t .  2156; 49 U n i t e d  
S t a t e s  Code s e c t i o n  1801). 

( b )  Any element, compound. m i x t u r e .  s o l u t i o n  o r  substance d e s i g n a t e d  
p u r s u a n t  t o  t h e  comprehensive env i ronmenta l  response, compensat ion.  and 
l i a b i l i t y  a c t  o f  1980 (P.L. 96-510; 94 S t a t .  2767: 42 U n i t e d  S t a t e s  Code 
s e c t i o n  9602). 

( c )  Any substance des ignated i n  t h e  emergency p l a n n i n g  and community 
r i g h t - t o - k n o w  a c t  o f  1986 (P.L. 99-499; 100 S t a t .  1613: 42 U n i t e d  S t a t e s  Code 
s e c t i o n  11002). 

( d l  Any substance des ignated i n  t h e  wa te r  p o l l u t i o n  c o n t r o l  a c t  (P.L. 
92-500; 86 S t a t .  816; 33 U n i t e d  S t a t e s  Code s e c t i o n s  1317(a)  and 
1 3 2 l ( b ) ( Z ) ( A ) ) .  

( e )  Any hazardous waste h a v i n g  t h e  c h a r a c t e r i s t i c s  i d e n t i f i e d  under  
o r  l i s t e d  pu rsuan t  t o  s e c t i o n  49-922. 

( f )  Any imminen t l y  hazardous chemica l  substance o r  m i x t u r e  w i t h  
r e s p e c t  t o  wh ich a c t i o n  has been t a k e n  p u r s u a n t  t o  t h e  t o x i c  substances 
c o n t r o l  a c t  (P.L. 94-469; 90 Stat .  2003; 15 U n i t e d  S t a t e s  Code s e c t i o n  2606). 

( g )  Any m a t e r i a l  o r  substance de te rm ined  t o  be r a d i o a c t i v e  p u r s u a n t  
t o  t h e  a tomic  energy a c t  o f  1954 (68 S t a t .  919; 42 U n i t e d  S t a t e s  Code s e c t i o n  
2011 1. 

( h )  Any substance des igna ted  as a  hazardous substance pu rsuan t  t o  
s e c t i o n  49-201-. 

. . .  
(i) Any h i g h l y  hazardous chemical o r  r e g u l a t e d  substance as l i s t e d  i n  

t h e  c l e a n  a i r  a c t  o f  1963 (P.L. 88-206; 42 U n i t e d  S t a t e s  Code s e c t i o n s  
7401-7671).  

8. "Hazardous m a t e r i a l s  i n c i d e n t "  means t h e  u n c o n t r o l l e d .  u n p e r m i t t e d  
r e l e a s e  o r  p o t e n t i a l  r e l e a s e  o f  hazardous m a t e r i a l s  t h a t  may p r e s e n t  an 
imminent  and s u b s t a n t i a l  danger t o  t h e  p u b l i c  h e a l t h  o r  w e l f a r e  o r  t o  t h e  
env i ronment  . 

9. "Local emergency" means t h e  e x i s t e n c e  o f  c o n d i t i o n s  o f  d i s a s t e r  o r  
o f  extreme p e r i l  t o  t h e  s a f e t y  of persons o r  p r o p e r t y  w i t h i n  t h e  t e r r i t o r i a l  
l i m i t s  of a  county .  c i t y  o r  town, wh ich  c o n d i t i o n s  a r e  o r  a r e  l i k e l y  t o  be 
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beyond t h e  c o n t r o l  o f  t h e  s e r v i c e s ,  p e r s o n n e l ,  equipment and f a c i l i t i e s  o f  
such p o l i t i c a l  s u b d i v i s i o n  as de te rm ined  by  i t s  govern ing  body and which 
r e q u i r e  t h e  combined e f f o r t s  o f  o t h e r  p o l i t i c a l  s u b d i v i s i o n s .  

10. " M i t i g a t i o n "  means measures taken  t o  reduce t h e  need t o  respond t o  
a  d i s a s t e r  and t o  reduce t h e  c o s t  o f  d i s a s t e r  response and recovery .  

11. "Preparedness" means a c t i o n s  t a k e n  t o  deve lop t h e  response 
c a p a b i l i t i e s  needed f o r  an emergency. 

12. "Recovery" means s h o r t - t e r m  a c t i v i t i e s  necessary t o  r e t u r n  v i t a l  
systems and f a c i l i t i e s  t o  minimum o p e r a t i n g  s tandards and l o n g - t e r m  
a c t i v i t i e s  r e q u i r e d  t o  r e t u r n  l i f e  t o  normal o r  improved l e v e l s .  

13. "Response" means a c t i v i t i e s  t h a t  a r e  designed t o  p r o v i d e  emergency 
a s s i s t a n c e .  l i m i t  t h e  p r i m a r y  e f f e c t s ,  reduce  t h e  p r o b a b i l i t y  o f  secondary 
damage and speed r e c o v e r y  o p e r a t i o n s .  

14. " S t a t e  o f  emergency" means t h e  d u l y  p roc la imed  e x i s t e n c e  o f  
c o n d i t i o n s  o f  d i s a s t e r  o r  o f  ex t reme p e r i l  t o  t h e  s a f e t y  o f  persons o r  
p r o p e r t y  w i t h i n  t h e  s t a t e  caused by a i r  p o l l u t i o n .  f i r e .  f l o o d  o r  f l oodwate r .  
s torm. epidemic, r i o t ,  ear thquake o r  o t h e r  causes. except  those r e s u l t i n g  i n  
a  s t a t e  o f  war emergency. wh ich  a r e  o r  a r e  l i k e l y  t o  be beyond t h e  c o n t r o l  
o f  t h e  s e r v i c e s ,  pe rsonne l .  equipment and f a c i l i t i e s  o f  any s i n g l e  county .  
c i t y  o r  town. and which r e q u i r e  t h e  combined e f f o r t s  o f  t h e  s t a t e  and t h e  
p o l i t i c a l  s u b d i v i s i o n .  

15.  " S t a t e  o f  war emergency" means t h e  c o n d i t i o n  which e x i s t s  
i m m e d i a t e l y  whenever t h i s  n a t i o n  i s  a t t a c k e d  o r  upon r e c e i p t  by t h i s  s t a t e  
o f  a  warn ing f r o m  t h e  f e d e r a l  government i n d i c a t i n g  t h a t  such an a t t a c k  i s  
imminent .  

Sec. 2. S e c t i o n  45-811.01, A r i z o n a  Rev ised  S t a t u t e s .  i s  amended t o  
read: 

45-811.01. Underaround s t o r a a e  f a c i l i t v  o e r m i t  
A. A person may a p p l y  t o  t h e  d i r e c t o r  f o r  a  c o n s t r u c t e d  underground 

s to rage  f a c i l i t y  p e r m i t  o r  a  managed underground s t o r a g e  f a c i l i t y  p e r m i t  and 
may o p e r a t e  an underground s t o r a g e  f a c i l i t y  o n l y  pu rsuan t  t o  a  pe rm i t .  

B. A person a p p l y i n g  t o  t h e  d i r e c t o r  f o r  a  managed underground s to rage  
f a c i l i t y  p e r m i t  may r e q u e s t  t o  have t h e  f a c i l i t y  des igna ted  as a  f a c i l i t y  
t h a t  c o u l d  add va lue  t o  a  n a t i o n a l  p a r k ,  n a t i o n a l  monument o r  s t a t e  p a r k  i f  
t h a t  p a r k  o r  monument i n c l u d e s  any p o r t i o n  o f  a  n a t u r a l  channel o f  a  s t ream 
o r  a d j a c e n t  f l o o d p l a i n  t h a t  would  b e n e f i t  f r o m  t h e  f a c i l i t y .  

C. The d i r e c t o r  may i s s u e  a  p e r m i t  t o  o p e r a t e  an underground s t o r a g e  
f a c i l i t y  i f  t h e  d i r e c t o r  de te rm ines  t h a t  a l l  o f  t h e  f o l l o w i n g  app ly :  

1. The a p p l i c a n t  has t h e  t e c h n i c a l  and f i n a n c i a l  c a p a b i l i t y  t o  
c o n s t r u c t  and o p e r a t e  t h e  f a c i l i t y .  

2 .  Storage o f  t h e  maximum amount o f  wa te r  t h a t  c o u l d  be i n  s to rage  a t  
any one t i m e  a t  t h e  f a c i l i t y  i s  h y d r o l o g i c a l l y  f e a s i b l e .  

3. Storage a t  t h e  f a c i l i t y  w i l l  n o t  cause unreasonable harm t o  l a n d  
o r  o t h e r  water users  w i t h i n  t h e  maximum area o f  impact  o f  t h e  maximum amount 
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o f  wa te r  t h a t  c o u l d  be i n  s t o r a g e  a t  any one t i m e  a t  t h e  underground s t o r a g e  
f a c i l i t y  ove r  t h e  d u r a t i o n  o f  t h e  p e r m i t .  

4.  The a p p l i c a n t  has a p p l i e d  f o r  and has r e c e i v e d  any r e q u i r e d  
f l o o d p l a i n  use p e r m i t  f rom t h e  c o u n t y  f l o o d  c o n t r o l  d i s t r i c t .  

5 .  The d i r e c t o r  o f  env i ronmenta l  q u a l i t y  has determined t h a t  t h e  
f a c i l i t y  i s  n o t  i n  a  l o c a t i o n  t h a t  w i l l  promote e i t h e r  t h e  m i g r a t i o n  o f  a  
con taminan t  plume o r  t h e  m i g r a t i o n  o f  a  poor  q u a l i t y  groundwater area so as 
t o  cause un reasonab le  harm o r  i s  n o t  i n  a l o c a t i o n  t h a t  w i l l  r e s u l t  i n  
p o l l u t a n t s  be ing  leached t o  t h e  groundwater t a b l e  so as t o  cause unreasonab1.e 
harm, i f  t h e  proposed wa te r  s t o r a g e  a t  t h e  underground s t o r a g e  f a c i l i t y  i s  
exempt f r o m  t h e  requ i rement  f o r  an a q u i f e r  p r o t e c t i o n  p e r m i t  under s e c t i o n  
49-250. subsec t ion  8. paragraph 12. 1 3  OR 24. FOR ANY FACILITY EXEMPT UNDER 
SECTION 49-250. SUBSECTION B. PARAGRAPH 24. THE DIRECTOR MAY.  AFTER 
CONSULTATION WITH THE DIRECTOR OF THE DEPARTMENT OF ENVIRONMENTAL QUALITY. 
INCLUDE I N  ANY SUCH PERMIT ANY REQUIREMENTS. INCLUDING OPERATION. 
MAINTENANCE. MONITORING, RECOROKEEPING. REPORTING. CONTINGENCY PLAN OR 
REMEDIAL ACTION REQUIREMENTS. AS THE DIRECTOR DEEMS NECESSARY. 

D. The d i r e c t o r  may des igna te  a  managed underground s t o r a g e  f a c i l i t y  
as one t h a t  c o u l d  add va lue  t o  a  n a t i o n a l  pa rk ,  n a t i o n a l  monument o r  s t a t e  
p a r k  i f  t h e  d i r e c t o r  f i n d s  t h a t  a l l  o f  t h e  f o l l o w i n g  a p p l y :  

1. The a p p l i c a n t  has agreed i n  w r i t i n g  t o  m a i n t a i n  a  q u a n t i f i e d .  
minimum base f l o w  and annual d i s c h a r g e  t o  t h e  stream f o r  t h e  d u r a t i o n  o f  t h e  
p e r m i t  . 

2. The p r o j e c t  w i l l  b e n e f i t  t h e  groundwater b a s i n  as a  whole.  
Sec. 3. S e c t i o n  45-871.01, A r i zona  Revised S t a t u t e s .  i s  amended t o  

read:  
45-871.01. P e r m i t  a o o l i c a t i o n :  fee:  n o t i c e  o f  a o ~ l i c a t i o n ;  

ob, iec t ions : h e a r i n a :  a ~ ~ e a l  
A. The d i r e c t o r  s h a l l  p r e s c r i b e  and f u r n i s h  a p p l i c a t i o n  forms f o r  t h e  

p e r m i t s  p r e s c r i b e d  by  a r t i c l e s  2  and 3 o f  t h i s  chap te r .  The a p p l i c a t i o n  
fo rms  s h a l l  r e q u i r e  t h e  a p p l i c a n t  t o  submit  t h e  i n f o r m a t i o n  needed by t h e  
d i r e c t o r  t o  d e t e r m i n e  whether t h e  p e r m i t  may be i ssued .  The d i r e c t o r  s h a l l  
e s t a b l i s h  and c o l l e c t  a  reasonable  f e e  f rom t h e  a p p l i c a n t  t o  cover  t h e  c o s t  
o f  a d m i n i s t r a t i v e  s e r v i c e s  and o t h e r  expenses assoc ia ted  w i t h  e v a l u a t i n g  and 
i s s u i n g  each p e r m i t .  A l l  f e e s  c o l l e c t e d  pu rsuan t  t o  t h i s  s u b s e c t i o n  s h a l l  
b e  r e m i t t e d  p u r s u a n t  t o  s e c t i o n  45-615. paragraph 1. 

0 .  On r e c e i p t  o f  an a p p l i c a t i o n  f o r  a  p e r m i t  pu rsuan t  t o  t h i s  chap te r .  
t h e  d i r e c t o r  s h a l l  endorse on t h e  a p p l i c a t i o n  t h e  d a t e  o f  i t s  r e c e i p t  and 
s h a l l  keep a  r e c o r d  o f  t h e  a p p l i c a t i o n .  The d i r e c t o r  s h a l l  conduct a  r e v i e w  
o f  t h e  a p p l i c a t i o n  w i t h i n  one hundred days o f  r e c e i p t  o f  t h e  a p p l i c a t i o n .  
I f  t h e  d i r e c t o r  determines i n  t h e  r e v i e w  t h a t  t h e  a p p l i c a t i o n  i s  i n c o m p l e t e  
o r  i n c o r r e c t ,  t h e  d i r e c t o r  s h a l l  n o t i f y  t h e  a p p l i c a n t  and t h e  r e v i e w  p e r i o d  
i s  ex tended  by f i f t e e n  days. The a p p l i c a t i o n  i s  i n c o m p l e t e  o r  i n c o r r e c t  
u n t i l  t h e  a p p l i c a n t  f i l e s  t h e  i n f o r m a t i o n  requested i n  t h e  a p p l i c a t i o n .  The 



d i r e c t o r  may conduct  independent  i n v e s t i g a t i o n s  as necessary t o  de te rm ine  
whether  t h e  a p p l i c a t i o n  s h o u l d  be approved o r  r e j e c t e d .  

C .  I f  t h e  a p p l i c a t i o n  i s  f o r  w a t e r  s t o r a g e  a t  an underground s t o r a g e  
f a c i l i t y  t h a t  i s  exempt f rom t h e  requ i rement  f o r  an a q u i f e r  p r o t e c t i o n  p e r m i t  
under s e c t i o n  49-250. subsec t ion  8. paragraph  12. 13 OR 24. t h e  d i r e c t o r  o f  
wa te r  resources s h a l l  c o n s u l t  w i t h  t h e  d i r e c t o r  o f  environmental  q u a l i t y  and 
s h a l l  deve lop  a  c o o r d i n a t e d  and u n i f i e d  p e r m i t  rev iew process,  wh ich  conforms 
t o  t h e  t i m e  schedule  p r e s c r i b e d  by t h i s  s e c t i o n .  t o  determine whether  t h e  
p e r m i t  a p p l i c a t i o n  i s  c o r r e c t  and whether t h e  development o f  a  p l a n  o f  a c t i o n  
f o r  m o n i t o r i n g  and d a t a  a n a l y s i s  s h a l l  be r e q u i r e d .  

D. Except as p r o v i d e d  i n  s u b s e c t i o n  E  o f  t h i s  s e c t i o n .  if t h e  
a p p l i c a t i o n  i s  determined t o  be comple te  and c o r r e c t  and t h e  a p p l i c a t i o n  i s  
f o r  a  s t o r a g e  f a c i l i t y  p e r m i t  o r  a  wa te r  s t o r a g e  p e r m i t ,  t h e  d i r e c t o r .  w i t h i n  
f i f t e e n  days o f  t h a t  d e t e r m i n a t i o n  o r  a  l o n g e r  p e r i o d  i f  r e q u e s t e d  by the.  
a p p l i c a n t ,  s h a l l  g i v e  n o t i c e  o f  t h e  a p p l i c a t i o n  once each week f o r  two 
c o n s e c u t i v e  weeks i n  a newspaper o f  genera l  c i r c u l a t i o n  i n  t h e  coun ty  o r  
c o u n t i e s  i n  which persons r e s i d e  who c o u l d  reasonably  be expec ted  t o  be 
a f f e c t e d  by t h e  wa te r  s torage.  The d i r e c t o r  s h a l l  a l s o  g i v e  n o t i c e  by f i r s t  
c l a s s  m a i l  t o  each c i t y ,  town, p r i v a t e  wa te r  company, i r r i g a t i o n  d i s t r i c t  and 
e l e c t r i c a l  d i s t r i c t  t h a t  serves l a n d  w i t h i n  t h e  area o f  impact  o f  t h e  s t o r e d  
water .  The n o t i c e  s h a l l  s t a t e  t h a t  persons who may be adverse ly  a f f e c t e d  by 
t h e  wa te r  s to rage  may f i l e  w r i t t e n  o b j e c t i o n s  t o  t h e  i ssuance  o f  t h e  p e r m i t  
w i t h  t h e  d i r e c t o r  f o r  f i f t e e n  days a f t e r  t h e  l a s t  p u b l i c a t i o n  o f  n o t i c e .  An 
o b j e c t i o n  s h a l l  s t a t e  t h e  name and m a i l i n g  address o f  t h e  o b j e c t o r ,  s h a l l  be 
s igned by  t h e  o b j e c t o r  o r  t h e  o b j e c t o r ' s  agent o r  a t t o r n e y  and s h a l l  c l e a r l y  
s e t  f o r t h  t h e  reasons why t h e  p e r m i t  s h o u l d  n o t  be issued.  The grounds f o r  
o b j e c t i o n  a r e  l i m i t e d  t o  whether  t h e  a p p l i c a t i o n  meets t h e  c r i t e r i a  f o r  
i s s u i n g  t h e  p e r m i t  b e i n g  requested as p r e s c r i b e d  by a r t i c l e s  2 and 3 o f  t h i s  
c h a p t e r .  

E. I f  t h e  a p p l i c a t i o n  i s  determined t o  be complete and c o r r e c t  and t h e  
a p p l i c a t i o n  i s  f o r  a  wa te r  s t o r a g e  p e r m i t  t o  s t o r e  Colorado r i v e r  wa te r  a t  
a  s t o r a g e  f a c i l i t y  where s t o r a g e  o f  Colorado r i v e r  wa te r  has p r e v i o u s l y  been 
p e r m i t t e d .  t h e  d i r e c t o r  may i s s u e  t h e  p e r m i t  w i t h i n  twen ty  days o f  t h a t  
d e t e r m i n a t i o n  i f  a l l  o f  t h e  f o l l o w i n g  a p p l y :  

1. The h o l d e r  o f  t h e  s t o r a g e  f a c i l i t y  p e r m i t  w i t h  wh ich  t h e  wa te r  
s t o r a g e  p e r m i t  w i l l  be a f f i l i a t e d  has consented t o  t h e  wa te r  s t o r a g e .  

2. The w a t e r  s t o r a g e  p e r m i t  w i l l  n o t  r e q u i r e  a  m o d i f i c a t i o n  o f  an 
a f f i l i a t e d  wa te r  s t o r a g e  f a c i l i t y  p e r m i t .  

3. Co lorado r i v e r  wa te r  w i l l  be t h e  o n l y  t y p e  o f  wa te r  s t o r e d  under 
t h e  w a t e r  s t o r a g e  p e r m i t .  

4. The a p p l i c a n t  has t h e  r i g h t  t o  use t h e  Colorado r i v e r  wa te r .  
F. Except as p r o v i d e d  i n  s e c t i o n  45-834.01, s u b s e c t i o n  D. i f  t h e  

a p p l i c a t i o n  i s  determined t o  be comple te  and c o r r e c t  and t h e  a p p l i c a t i o n  i s  
f o r  a  recovery  w e l l  p e r m i t .  t h e  d i r e c t o r ,  w i t h i n  f i f t e e n  days o f  t h e  



S . B .  1401 

d e t e r m i n a t i o n  o r  a  l o n g e r  p e r i o d  i f  reques ted  by t h e  a p p l i c a n t . .  s h a l l  g i v e  
n o t i c e  o f  t h e  a p p l i c a t i o n  once each week f o r  two consecu t i ve  weeks i n  a  
newspaper o f  g e n e r a l  c i r c u l a t i o n  i n  t h e  county  i n  wh ich t h e  a p p l i c a n t  
proposes t o  r e c o v e r  s t o r e d  wa te r .  I f  t h e  a p p l i c a t i o n  i s  f o r  a w e l l  w i t h i n  
t h e  area o f  impact  o f  t h e  s t o r e d  wa te r ,  t h e  d i r e c t o r  s h a l l  a l s o  g i v e  n o t i c e  
by f i r s t  c l a s s  m a i l  t o  each c i t y ,  town. p r i v a t e  wa te r  company, i r r i g a t i o n  
d i s t r i c t  o r  e l e c t r i c a l  d i s t r i c t  t h a t  serves l a n d  w i t h i n  t h e  area o f  impact .  
I f  t h e  a p p l i c a n t  i s  a  c i t y ,  town. p r i v a t e  wa te r  company o r  i r r i g a t i o n  
d i s t r i c t  and t h e  a p p l i c a t i o n  i s  f o r  a  w e l l  w i t h i n  t h e  s e r v i c e  area o f  t h e  
a p p l i c a n t  b u t  o u t s i d e  t h e  area o f  impac t  o f  t h e  s t o r e d  wa te r .  t h e  d i r e c t o r  
s h a l l  a l s o  g i v e  n o t i c e  t o  each c i t y .  town. p r i v a t e  wa te r  company o r  
i r r i g a t i o n  d i s t r i c t  t h a t  se rves  l a n d  w i t h i n  t h e  s e r v i c e  area o f  t h e  
a p p l i c a n t .  I f  t h e  a p p l i c a t i o n  i s  f o r  a  w e l l  l o c a t e d  w i t h i n  t h r e e  m i l e s  
o u t s i d e  o f  t h e  e x t e r i o r  boundar ies  o f  t h e  s e r v i c e  area o f  a  c i t y ,  town. 
p r i v a t e  wa te r  company o r  i r r i g a t i o n  d i s t r i c t .  t h e  a p p l i c a n t  s h a l l  g i v e  n o t i c e  
o f  t h e  a p p l i c a t i o n  by f i r s t  c l a s s  m a i l  t o  each c i t y ,  town. p r i v a t e  w a t e r  
company o r  i r r i g a t i o n  d i s t r i c t  w i t h i n  t h a t  d i s t a n c e .  The a p p l i c a n t  s h a l l  
f i l e  p r o o f  o f  t h e  n o t i c e  w i t h  t h e  d i r e c t o r .  The n o t i c e  s h a l l  s t a t e  t h a t  
persons who may be adverse ly  a f f e c t e d  by  t h e  r e c o v e r y  w e l l  may f i l e  w r i t t e n  
o b j e c t i o n s  t o  t h e  issuance o f  t h e  p e r m i t  w i t h  t h e  d i r e c t o r  f o r  f i f t e e n  days 
a f t e r  t h e  l a s t  p u b l i c a t i o n  o f  n o t i c e .  An o b j e c t i o n  s h a l l  s t a t e  t h e  name and 
m a i l i n g  address o f  t h e  o b j e c t o r .  s h a l l  be s i g n e d  by t h e  o b j e c t o r  o r  t h e  
o b j e c t o r ' s  agent  o r  a t t o r n e y  and s h a l l  c l e a r l y  s e t  f o r t h  reasons why t h e  
p e r m i t  shou ld  n o t  be issued.  The grounds f o r  o b j e c t i o n  a r e  l i m i t e d  t o  
whether t h e  a p p l i c a t i o n  meets t h e  c r i t e r i a  f o r  i s s u i n g  a  recovery  w e l l  p e r m i t  
as s e t  f o r t h  i n  s e c t i o n  45-834. s u b s e c t i o n  B. For t h e  purposes o f  t h i s  
subsec t ion ,  i f  t h e  proposed r e c o v e r y  w e l l  i s  l o c a t e d  w i t h i n  t h r e e  m i l e s  
o u t s i d e  o f  t h e  e x t e r i o r  boundar ies  o f  t h e  s e r v i c e  area o f  a  c i t y ,  town. 
p r i v a t e  wa te r  company o r  i r r i g a t i o n  d i s t r i c t ,  a  c i t y .  town, p r i v a t e  w a t e r  
company o r  i r r i g a t i o n  d i s t r i c t  w i t h i n  t h a t  d i s t a n c e  s h a l l  be c o n s i d e r e d  a  
pe rson  who may be a d v e r s e l y  a f f e c t e d  by t h e  r e c o v e r y  w e l l .  

G. I n  a p p r o p r i a t e  cases, i n c l u d i n g  cases i n  which a  p r o p e r  o b j e c t i o n  
t o  t h e  p e r m i t  a p p l i c a t i o n  has been f i l e d .  t h e  d i r e c t o r  may h o l d  a  h e a r i n g .  
A t  l e a s t  t h i r t y  days b e f o r e  t h e  h e a r i n g ,  t h e  d i r e c t o r  s h a l l  n o t i f y  t h e  
a p p l i c a n t  and any person who f i l e d  a  p roper  o b j e c t i o n  t o  t h e  issuance o f  t h e  
p e r m i t .  The h e a r i n g  s h a l l  be scheduled f o r  a t  l e a s t  s i x t y  days b u t  n o t  more 
t h a n  n i n e t y  days a f t e r  t h e  e x p i r a t i o n  o f  t h e  t i m e  i n  which t o  f i l e  
o b j e c t i o n s .  The h e a r i n g  s h a l l  be conducted as p r o v i d e d  i n  s e c t i o n  45-480. 
s u b s e c t i o n  B. 

H. I f  a  h e a r i n g  i s  he ld .  t h e  d i r e c t o r  s h a l l  i s s u e  a  d e c i s i o n  and o r d e r  
e i t h e r  a f f i r m i n g  o r  m o d i f y i n g  t h e  h e a r i n g  o f f i c e r ' s  d e t e r m i n a t i o n  w i t h i n  s i x  
months o f  t h e  n o t i c e  o f  t h e  hear ing .  o r  w i t h i n  n i n e t y  days i n  t h e  case o f  an 
a p p l i c a t i o n  under a r t i c l e  6 o f  t h i s  c h a p t e r .  I f  a  h e a r i n g  i s  n o t  h e l d ,  t h e  
d i r e c t o r  s h a l l  i s s u e  a  d e c i s i o n  and o r d e r  w i t h i n  s i x  months o f  t h e  d a t e  
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n o t i c e  o f  t h e  a p p l i c a t i o n  i s  f i r s t  g i v e n  p u r s u a n t  t o  s u b s e c t i o n  D  o r  F o f  
t h i s  s e c t i o n ,  o r  w i t h i n  n i n e t y  days i n  t h e  case o f  an a p p l i c a t i o n  under 
a r t i c l e  6  o f  t h i s  chap te r .  The d i r e c t o r  s h a l l  r e c o r d  and endorse t h e  
approva l  o r  r e j e c t i o n  o f  t h e  a p p l i c a t i o n  on t h e  a p p l i c a t i o n .  I f  t h e  p e r m i t  
i s  den ied ,  t h e  d i r e c t o r  s h a l l  r e t u r n  a  copy o f  t h e  a p p l i c a t i o n  t o  t h e  
a p p l i c a n t  s p e c i f i c a l l y  s t a t i n g  t h e  reasons f o r  d e n i a l .  

I. The a p p l i c a n t  o r  any pe rson  who f i l e d  a  p r o p e r  o b j e c t i o n  t o  t h e  
a p p l i c a t i o n  may appeal t h e  d e c i s i o n  t o  s u p e r i o r  c o u r t  as p r o v i d e d  i n  s e c t i o n  
45-405. 

Sec. 4.  Sect ion 49-201, Ar izona Revised S t a t u t e s .  i s  amended t o  read:  
49-201. D e f i n i t i o n s  
I n  t h i s  chapter .  un less  t h e  c o n t e x t  o t h e r w i s e  r e q u i r e s :  
1. " A d m i n i s t r a t o r "  means t h e  a d m i n i s t r a t o r  o f  t h e  U n i t e d  S t a t e s  

env i ronmenta l  p r o t e c t i o n  agency. 
2. "Aqu i fe r "  means a  g e o l o g i c  u n i t  t h a t  c o n t a i n s  s u f f i c i e n t  s a t u r a t e d  

permeable m a t e r i a l  t o  y i e l d  usab le  q u a n t i t i e s  o f  w a t e r  t o  a  w e l l  o r  s p r i n g .  
3. "Best management p r a c t i c e s "  means t h o s e  methods. measures o r  

p r a c t i c e s  t o  p reven t  o r  reduce d i scharges  and i n c l u d e s  s t r u c t u r a l  and 
n o n s t r u c t u r a l  c o n t r o l s  and o p e r a t i o n  and main tenance p rocedures .  Bes t  
management p r a c t i c e s  may be a p p l i e d  b e f o r e ,  d u r i n g  and a f t e r  d i scharges  t o  
reduce  o r  e l i m i n a t e  t h e  i n t r o d u c t i o n  o f  p o l l u t a n t s  i n t o  r e c e i v i n g  waters .  
Economic, i n s t i t u t i o n a l  and t e c h n i c a l  f a c t o r s  s h a l l  be cons ide red  i n  
d e v e l o p i n g  b e s t  management p r a c t i c e s .  

4. "CERCLA" means t h e  comprehensive e n v i r o n m e n t a l  response, 
compensat ion,  and l i a b i l i t y  a c t  o f  1980, as amended (P.L. 96-510; 94 S t a t .  
2767; 42 U n i t e d  Sta tes  Code s e c t i o n s  9601 t h r o u g h  9657) .  commonly known as 
"super fund" .  

5. "CLEAN CLOSURE" MEANS IMPLEMENTATION OF ALL ACTIONS SPECIFIED I N  
A  PERMIT. I F  ANY.  AS CLOSURE REQUIREMENTS. AS WELL AS ELIMINATION, TO THE 
GREATEST DEGREE PRACTICABLE. OF ANY REASONABLE PROBABILITY OF FURTHER 
DISCHARGE FROM THE FACILITY AND OF EXCEEDING AQUIFER WATER QUALITY STANDARDS 
AT THE APPLICABLE POINT OF COMPLIANCE. CLEAN CLOSURE ALSO MEANS POST-CLOSURE 
MONITORING AND MAINTENANCE ARE UNNECESSARY TO MEET THE REQUIREMENTS OF THIS 
CHAPTER. 

S 6. "Clean water  ac t "  means t h e  f e d e r a l  wa te r  p o l l u t i o n  c o n t r o l  a c t  
amendments o f  1972. as amended (P.L. 92-500; 86 S t a t .  816: 33 U n i t e d  S t a t e s  
Code s e c t i o n s  1251 t h r o u g h  1376). 

+ 7.  "Closed f a c i l i t y "  means: 
( a )  A f a c i l i t y  t h a t  ceased o p e r a t i o n  b e f o r e  January  1. 1986. t h a t  i s  

n o t .  on August 13. 1986. engaged i n  t h e  a c t i v i t y  f o r  wh ich  t h e  f a c i l i t y  was 
des igned  and t h a t  was p r e v i o u s l y  opera ted  and f o r  wh ich  t h e r e  i s  no i n t e n t  
t o  resume o p e r a t i o n .  

( b )  A FACILITY THAT HAS BEEN APPROVED AS A CLEAN CLOSURE BY THE 
D l  RECTOR. 
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( c )  A  FACILITY AT WHICH ANY POST-CLOSURE MONITORING AND MAINTENANCE 
PLAN. NOTIFICATIONS AND APPROVALS REQUIRED I N  A  PERMIT HAVE BEEN COMPLETED. 

Fr 8. "Concentrated animal f e e d i n g  o p e r a t i o n "  means an animal feed ing  
o p e r a t i o n  t h a t  meets t h e  c r i t e r i a  p r e s c r i b e d  i n  40 Code o f  Federal  
R e g u l a t i o n s  p a r t  122, appendix  B  f o r  d e t e r m i n i n g  a  concen t ra ted  animal  
f e e d i n g  o p e r a t i o n  f o r  purposes o f  40 Code o f  Federa l  Regu la t i ons  s e c t i o n s  
122.23 and 122.24. appendix  C. 

8;- 9. "Department" means t h e  depar tment  o f  env i ronmenta l  q u a l i t y .  
9r 10. " D i r e c t o r "  means t h e  d i r e c t o r  o f  env i ronmenta l  q u a l i t y  o r  t h e  

d i r e c t o r ' s  des ignee.  
a. 11. "Discharge"  means t h e  d i r e c t  o r  i n d i r e c t  a d d i t i o n  o f  any 

p o l l u t a n t  t o  t h e  wa te rs  o f  t h e  s t a t e  f rom a  f a c i l i t y .  For purposes o f  t h e  
a q u i f e r  p r o t e c t i o n  p e r m i t  program p r e s c r i b e d  by  a r t i c l e  3  o f  t h i s  chap te r .  
d i scharge  means t h e  a d d i t i o n  o f  a  p o l l u t a n t  f r o m  a  f a c i l i t y  e i t h e r  d i r e c t l y  
t o  an a q u i f e r  o r  t o  t h e  l a n d  s u r f a c e  o r  t h e  vadose zone i n  such a  manner t h a t  
t h e r e  i s  a  reasonable  p r o b a b i l i t y  t h a t  t h e  p o l l u t a n t  w i l l  reach an a q u i f e r .  

12. "D ischarge impac t  area" means t h e  p o t e n t i a l  a r e a l  e x t e n t  o f  
p o l l u t a n t  m i g r a t i o n ,  as p r o j e c t e d  on t h e  l a n d  s u r f a c e .  as t h e  r e s u l t  of a 
d i s c h a r g e  f r o m  a f a c i l i t y .  

13.  "D ischarge l i m i t a t i o n "  means any r e s t r i c t i o n ,  p r o h i b i t i o n .  
l i m i t a t i o n  o r  c r i t e r i a  e s t a b l i s h e d  by  t h e  d i r e c t o r .  t h rough  a  r u l e ,  p e r m i t  
o r  o r d e r ,  on q u a n t i t i e s .  r a t e s ,  c o n c e n t r a t i o n s ,  comb ina t ions .  t o x i c i t y  and 
c h a r a c t e r i s t i c s  o f  p o l l u t a n t s .  

4& 14.  "Environment"  means n a v i g a b l e  w a t e r s ,  any o t h e r  su r face  
waters,  groundwater,  d r i n k i n g  wa te r  supp ly .  l a n d  s u r f a c e  o r  subsur face s t r a t a  
o r  ambient  a i r .  w i t h i n  o r  b o r d e r i n g  on t h i s  s t a t e .  

6 15. " E x i s t i n g  f a c i l i t y "  means a  f a c i l i t y  on which c o n s t r u c t i o n  
began b e f o r e  August 13. 1986 and which i s  n e i t h e r  a  new f a c i l i t y  n o r  a  c l o s e d  
f a c i l i t y .  Fo r  purposes o f  t h i s  d e f i n i t i o n  c o n s t r u c t i o n  on a f a c i l i t y  has 
begun i f  t h e  f a c i l i t y  owner o r  o p e r a t o r  has e i t h e r :  

( a )  Begun. o r  caused t o  beg in .  as p a r t  o f  a  con t inuous  o n - s i t e  
c o n s t r u c t i o n  program any placement,  assembly o r  i n s t a l l a t i o n  o f  a  b u i l d i n g .  
s t r u c t u r e  o r  equipment.  

( b )  Entered a  b i n d i n g  c o n t r a c t u a l  o b l i g a t i o n  t o  purchase a  b u i l d i n g .  
s t r u c t u r e  o r  equipment wh ich i s  i n t e n d e d  t o  be used i n  i t s  o p e r a t i o n  w i t h i n  
a  reasonable  t ime .  Opt ions t o  purchase o r  c o n t r a c t s  which can be te rm ina ted  
o r  m o d i f i e d  w i t h o u t  s u b s t a n t i a l  l o s s ,  and c o n t r a c t s  f o r  f e a s i b i l i t y  
e n g i n e e r i n g  and d e s i g n  s t u d i e s .  do n o t  c o n s t i t u t e  a  c o n t r a c t u a l  o b l i g a t i o n  
f o r  purposes o f  t h i s  d e f i n i t i o n .  

44% 16. " F a c i l i t y "  means any l a n d ,  b u i l d i n g ,  i n s t a l l a t i o n .  s t r u c t u r e .  
equipment, dev ice .  conveyance, area,  source,  a c t i v i t y  o r  p r a c t i c e  from which 
t h e r e  i s ,  o r  w i t h  reasonab le  p r o b a b i l i t y  may be. a  d i scharge .  

6 17. "Hazardous substance" means: 
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( a )  Any substance des igna ted  pu rsuan t  t o  s e c t i o n s  3 1 1 ( b ) ( 2 ) ( a )  and 
307(a) o f  t h e  c l e a n  wa te r  a c t .  

(b )  Any element, compound, m i x t u r e .  s o l u t i o n  o r  substance d e s i g n a t e d  
pu rsuan t  t o  s e c t i o n  102 o f  CERCLA. 

( c )  Any hazardous waste hav ing  t h e  c h a r a c t e r i s t i c s  i d e n t i f i e d  under  
o r  l i s t e d  p u r s u a n t  t o  s e c t i o n  49-922. 

( d )  Any hazardous a i r  p o l l u t a n t  l i s t e d  under  s e c t i o n  112 o f  t h e  
f e d e r a l  c l e a n  a i r  a c t  (42 U n i t e d  S t a t e s  Code s e c t i o n  7412) .  

( e l  Any i m m i n e n t l y  hazardous chemical  substance o r  m i x t u r e  w i t h  
respec t  t o  which t h e  a d m i n i s t r a t o r  has taken a c t i o n  pu rsuan t  t o  s e c t i o n  7 o f  
t h e  f e d e r a l  t o x i c  substances c o n t r o l  a c t  (15 U n i t e d  S t a t e s  Code s e c t i o n  
2606). 

( f )  Any substance which t h e  d i r e c t o r ,  by  r u l e .  e i t h e r  d e s i g n a t e s  as 
a hazardous substance f o l l o w i n g  t h e  d e s i g n a t i o n  o f  t h e  substance by  t h e  
a d m i n i s t r a t o r  under t h e  a u t h o r i t y  d e s c r i b e d  i n  s u b d i v i s i o n s  ( a )  t h r o u g h  ( e l  
o f  t h i s  paragraph o r  des igna tes  as a hazardous substance on t h e  b a s i s  o f  a 
d e t e r m i n a t i o n  t h a t  such substance r e p r e s e n t s  an imminent  and s u b s t a n t i a l  
endangerment t o  p u b l i c  h e a l t h .  

4-k  18. " I n e r t  m a t e r i a l "  means BROKEN CONCRETE. ASPHALTIC PAVEMENT. 
MANUFACTURED ASBESTOS-CONTAINING PRODUCTS, BRICK. ROCK. GRAVEL. SAND AN0 
SOIL. INERT MATERIAL ALSO INCLUDES m a t e r i a l  t h a t 7  when s u b j e c t e d  t o  a wa te r  
l e a c h  t e s t  t h a t  i s  designed t o  approximate n a t u r a l  i n f i l t r a t i n g  waters-;-- w i l l  
n o t  l e a c h  substances i n  c o n c e n t r a t i o n s  t h a t  exceed NUMERIC a q u i f e r  w a t e r  
q u a l i t y  s tandards  e s t a b l i s h e d  pu rsuan t  t o  s e c t i o n  49-223, i n c l u d i n g  b 4 e e ~  
,,,̂ ,,cl overburden AND WALL 
ROCK THAT I S  NOT ACID GENERATING. TAKING INTO CONSIDERATION 
ACID-NEUTRALIZATION POTENTIAL. AND t h a t  has n o t  and w i l l  n o t  be s u b j e c t  t o  
mine l e a c h i n g  operations-. 

19. "MAJOR MODIFICATION" MEANS A PHYSICAL CHANGE I N  AN EXISTING 
FACILITY OR A CHANGE I N  ITS METHOD OF OPERATION THAT RESULTS I N  A SIGNIFICANT 
INCREASE OR ADVERSE ALTERATION I N  THE CHARACTERISTICS OR VOLUME OF THE 
POLLUTANTS DISCHARGED. OR THE ADDITION OF A PROCESS OR MAJOR PIECE OF 
PRODUCTION EQUIPMENT, BUILDING OR STRUCTURE THAT I S  PHYSICALLY SEPARATED FROM 
THE EXISTING OPERATION AND THAT CAUSES A DISCHARGE. PROVIDED THAT: 

( a )  A MOOIFICATION TO A GROUNDWATER PROTECTION PERMIT FACILITY AS 
DEFINED I N  SECTION 49-241.01, SUBSECTION C THAT WOULD QUALIFY FOR AN 
AREA-WIDE PERMIT PURSUANT TO SECTION 49-243. SUBSECTION P CONSISTING OF AN 
ACTIVITY OR STRUCTURE LISTED I N  SECTION 49-241. SUBSECTION B SHALL NOT 
CONSTITUTE A MAJOR MOOIFICATION SOLELY BECAUSE OF THAT LISTING. 

(b )  FOR A GROUNDWATER PROTECTION PERMIT FACILITY AS DEFINED I N  SECTION 
49-241.01, SUBSECTION C. A PHYSICAL EXPANSION THAT I S  ACCOMPLISHED BY LATERAL 
ACCRETION OR UPWARD EXPANSION WITHIN THE POLLUTANT MANAGEMENT AREA OF THE 
EXISTING FACILITY OR GROUP OF FACILITIES SHALL NOT CONSTITUTE A MAJOR 
MODIFICATION I F  THE ACCRETION OR EXPANSION I S  ACCOMPLISHED THROUGH SOUND 
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ENGINEERING PRACTICE I N  A  MANNER COMPATIBLE WITH EXISTING FACILITY DESIGN. 
TAKING INTO ACCOUNT SAFETY, STABILITY AN0 RISK OF ENVIRONMENTAL RELEASE. FOR 
A  FACILITY DESCRIBED I N  SECTION 49-241.01, SUBSECTION C.  PARAGRAPH 1. 
EXPANSION OF A  FACILITY SHALL CONFORM WITH THE TERMS AND CONDITIONS OF THE 
APPLICABLE PERMIT. FOR A  FACILITY DESCRIBED I N  SECTION 49-241.01, SUBSECTION 
C. PARAGRAPH 2. I F  THE AREA OF THE CONTEMPLATED EXPANSION I S  NOT IDENTIFIED 
I N  THE NOTICE OF DISPOSAL. THE OWNER OR OPERATOR OF THE FACILITY SHALL SUBMIT 
THE INFORMATION REOUIRED BY SECTION 49-243. SUBSECTION A. PARAGRAPHS 1. 2 .  
3 AND 7 TO THE DIRECTOR. 

20. "Nav igab le  wa te rs "  means t h e  wa te rs  o f  t h e  U n i t e d  S t a t e s  as 
d e f i n e d  by s e c t i o n  5 0 2 ( 7 )  o f  t h e  c l e a n  w a t e r  a c t  (33 U n i t e d  S t a t e s  Code 
s e c t i o n  1 3 6 2 ( 7 ) ) .  

21. "New f a c i l i t y "  means a  p r e v i o u s l y  c losed  f a c i l i t y  t h a t  resumes 
o p e r a t i o n  o r  a  f a c i l i t y  on which c o n s t r u c t i o n  was begun a f t e r  August 13. 1986 
on a  s i t e  a t  wh ich  no  o t h e r  f a c i l i t y  i s  l o c a t e d  o r  t o  t o t a l l y  r e p l a c e  t h e  
process o r  p r o d u c t i o n  equ ipment  t h a t  causes t h e  d i s c h a r g e  f r o m  an e x i s t i n g  
f a c i l i t y .  A  ma jo r  m o d i f i c a t i o n  t o  an e x i s t i n g  f a c i l i t y  i s  deemed a  new 
f a c i l i t y  t o  t h e  e x t e n t  t h a t  t h e  c r i t e r i a  i n  s e c t i o n  49-243, s u b s e c t i o n  B. 
paragraph 1 can be p r a c t i c a b l y  a p p l i e d  t o  such m o d i f i c a t i o n .  
eeftstf t"+: 7 . . 

i:: :. 1 . . ::: ~~~-- . . . . 

- u u s  For  purposes o f  t h i s  d e f i n i t i o n  
c o n s t r u c t i o n  on a  f a c i l i t y  has begun i f  t h e  f a c i l i t y  owner o r  o p e r a t o r  has 
e i t h e r :  

tiS ( a )  Begun. o r  caused t o  b e g i n  as p a r t  o f  a  c o n t i n u o u s  o n - s i t e  
c o n s t r u c t i o n  program, any placement. assembly o r  i n s t a l l a t i o n  o f  a  b u i l d i n g ,  
s t r u c t u r e  o r  equipment.  

+++ ( b )  E n t e r e d  a  b i n d i n g  c o n t r a c t u a l  o b l i g a t i o n  t o  purchase a  
b u i l d i n g .  s t r u c t u r e  o r  equipment wh ich i s  i n t e n d e d  t o  be used i n  i t s  
o p e r a t i o n  w i t h i n  a  reasonab le  t i m e .  Op t ions  t o  purchase o r  c o n t r a c t s  which 
can be t e r m i n a t e d  o r  m o d i f i e d  w i t h o u t  s u b s t a n t i a l  l o s s .  and c o n t r a c t s  f o r  
f e a s i b i l i t y  e n g i n e e r i n g  and des ign  s t u d i e s .  do n o t  c o n s t i t u t e  a  c o n t r a c t u a l  
o b l i g a t i o n  f o r  purposes o f  t h i s  d e f i n i t i o n .  

& 22. "Nonpoin t  source" means any conveyance wh ich  i s  n o t  a  p o i n t  
source f rom wh ich  p o l l u t a n t s  a r e  o r  may b e  d i scharged  t o  n a v i g a b l e  waters .  

23. "Permi t "  means a  w r i t t e n  a u t h o r i z a t i o n  i s s u e d  by t h e  d i r e c t o r  
s t a t i n g  t h e  c o n d i t i o n s  and r e s t r i c t i o n s  g o v e r n i n g  a  d i s c h a r g e  o r  g o v e r n i n g  
t h e  c o n s t r u c t i o n ,  o p e r a t i o n  o r  m o d i f i c a t i o n  o f  a  f a c i l i t y .  

24. "Person" means an i n d i v i d u a l .  employee. o f f i c e r .  managing 
body. t r u s t ,  f i r m .  j o i n t  s t o c k  company, consor t ium,  p u b l i c  o r  p r i v a t e  
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c o r p o r a t i o n ,  i n c l u d i n g  a  government c o r p o r a t i o n .  p a r t n e r s h i p .  a s s o c i a t i o n .  
s t a t e ,  a  p o l i t i c a l  s u b d i v i s i o n  o f  t h i s  s t a t e ,  o r  commission o r  t h e  U n i t e d  
S t a t e s  government o r  a  f e d e r a l  f a c i l i t y .  i n t e r s t a t e  body o r  o t h e r  e n t i t y .  

& 25. " P o i n t  source"  means any d i s c e r n i b l e .  con f ined  and d i s c r e t e  
conveyance. i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o .  any p ipe,  d i t c h ,  channel .  t u n n e l .  
c o n d u i t ,  w e l l ,  d i s c r e t e  f i s s u r e .  c o n t a i n e r .  r o l l i n g  s t o c k .  concen t ra ted  
an imal  f e e d i n g  o p e r a t i o n  o r  vesse l  o r  o t h e r  f l o a t i n g  c r a f t  f rom which 
p o l l u t a n t s  a r e  o r  may be d i s c h a r g e d  t o  n a v i g a b l e  waters .  P o i n t  source does 
n o t  i n c l u d e  r e t u r n  f l o w s  f r o m  i r r i g a t e d  a g r i c u l t u r e .  

26. " P o l l u t a n t "  means f l u i d s ,  contaminants,  t o x i c  wastes,  t o x i c  
p o l l u t a n t s ,  dredged s p o i l .  s o l i d  waste. substances and chemicals,  p e s t i c i d e s .  
h e r b i c i d e s .  f e r t i l i z e r s  and o t h e r  a g r i c u l t u r a l  chemicals,  i n c i n e r a t o r  
r e s i d u e .  sewage, garbage, sewage s ludge,  mun i t i ons ,  pe t ro leum p r o d u c t s .  
chemical  wastes, b i o l o g i c a l  m a t e r i a l s .  r a d i o a c t i v e  m a t e r i a l s ,  heat ,  wrecked 
o r  d i s c a r d e d  equipment.  r o c k ,  sand, c e l l a r  d i r t  and m in ing ,  i n d u s t r i a l .  
m u n i c i p a l  and a g r i c u l t u r a l  wastes  o r  any o t h e r  l i q u i d ,  s o l i d ,  gaseous o r  
hazardous substances.  

27. "POST-CLOSURE MONITORING AN0 MAINTENANCE" MEANS THOSE ACTIVITIES 
CONDUCTED AFTER CLOSURE NOTIFICATION THAT ARE NECESSARY TO: 

( a )  KEEP THE FACILITY I N  COMPLIANCE WITH AQUIFER WATER QUALITY 
STANDARDS AT THE APPLICABLE POINT OF COMPLIANCE. 

( b )  VERIFY THAT THE CLOSURE DESIGN HAS ELIMINATED DISCHARGE TO THE 
EXTENT INTENDED. 

t c )  PERFORM ANY REMEDIAL OR MITIGATIVE ACTION NECESSARY TO COMPLY WITH 
THIS CHAPTER. 

( d )  MEET PROPERTY USE RESTRICTIONS. 
2 S  28. " P r a c t i c a b l y "  means a b l e  t o  be reasonably  done f rom t h e  

s t a n d p o i n t  o f  t e c h n i c a l  p r a c t i c a b i l i t y  and. except f o r  p o l l u t a n t s  addressed 
i n  s e c t i o n  49-243. subsec t ion  I. economica l ly  ach ievab le  on an i n d u s t r y - w i d e  
b a s i s .  

& 29. "Regulated a g r i c u l t u r a l  a c t i v i t y "  means t h e  a p p l i c a t i o n  o f  
n i t r o g e n  f e r t i l i z e r  o r  a  c o n c e n t r a t e d  animal  f e e d i n g  o p e r a t i o n .  

& 30. "Safe d r i n k i n g  w a t e r  a c t "  means t h e  f e d e r a l  s a f e  d r i n k i n g  
w a t e r  a c t .  as amended (P.L. 93-523: 88 S t a t .  1660: 95-190; 9 1  S t a t .  1393).  

2& 31. "Standards" means wa te r  q u a l i t y  s tandards.  p r e t r e a t m e n t  
s tandards  and t o x i c i t y  s t a n d a r d s  e s t a b l i s h e d  pu rsuan t  t o  t h i s  c h a p t e r .  

2% 32. "Standards o f  performance" means performance s tandards,  des ign 
s tandards .  b e s t  management p r a c t i c e s .  t e c h n o l o g i c a l l y  based s tandards  and 
o t h e r  s tandards.  l i m i t a t i o n s  o r  r e s t r i c t i o n s  e s t a b l i s h e d  by  t h e  d i r e c t o r  by 
r u l e  o r  by p e r m i t  c o n d i t i o n .  

33. "TANK" MEANS A STATIONARY DEVICE. INCLUDING A SUMP. W H I C H  I S  
CONSTRUCTED OF CONCRETE, STEEL. PLASTIC. FIBERGLASS. OR OTHER NON-EARTHEN 
MATERIALS THAT P R O V I D E  SUBSTANTIAL STRUCTURAL SUPPORT. AN0 THAT I S  DESIGNED 
TO CONTAIN AN ACCUMULATION OF SOLID, LIQUID OR GASEOUS MATERIALS. 
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3&+ 34. "Tox ic  p o l l u t a n t "  means a  substance t h a t  w i l l  cause 
s i g n i f i c a n t  adverse r e a c t i o n s  i f  i n g e s t e d  i n  d r i n k i n g  water .  S i g n i f i c a n t  
adverse r e a c t i o n s  a r e  r e a c t i o n s  t h a t  may i n d i c a t e  a  tendency o f  a  substance 
o r  m i x t u r e  t o  cause l o n g  l a s t i n g  o r  i r r e v e r s i b l e  damage t o  human h e a l t h .  

3-k 35. "Trade sec re t "  means i n f o r m a t i o n  t o  wh ich  a l l  o f  t h e  f o l l o w i n g  
a p p l y :  

(a )  A person has taken reasonable  measures t o  p r o t e c t  f r o m  d i s c l o s u r e  
and t h e  pe rson  i n t e n d s  t o  c o n t i n u e  t o  t a k e  such measures. 

( b )  The i n f o r m a t i o n  i s  n o t ,  and has n o t  been. reasonab ly  o b t a i n a b l e  
w i t h o u t  t h e  person 's  consent by  o t h e r  persons,  o t h e r  t h a n  governmenta l  
bod ies ,  b y  use o f  l e g i t i m a t e  means, o t h e r  t h a n  d i s c o v e r y  based on a  showing 
o f  s p e c i a l  need i n  a  j u d i c i a l  o r  q u a s i - j u d i c i a l  p roceed ing.  

( c )  No s t a t u t e  s p e c i f i c a l l y  r e q u i r e s  d i s c l o s u r e  o f  t h e  i n f o r m a t i o n  t o  
t h e  p u b l i c .  

( d )  The person has s a t i s f a c t o r i l y  shown t h a t  d i s c l o s u r e  o f  t h e  
i n f o r m a t i o n  i s  l i k e l y  t o  cause s u b s t a n t i a l  harm t o  t h e  bus iness ' s  c o m p e t i t i v e  
p o s i t i o n .  

% 36. "Vadose zone" means t h e  zone between t h e  ground s u r f a c e  and 
any a q u i f e r .  

3 3 ~  37. "Waters o f  t h e  s t a t e "  means a l l  waters  w i t h i n  t h e  j u r i s d i c t i o n  
of t h i s  s t a t e  i n c l u d i n g  a l l  pe renn ia l  o r  i n t e r m i t t e n t  st reams, l a k e s .  ponds. 
impounding r e s e r v o i r s .  marshes. wa te rcourses .  waterways. w e l l s ,  a q u i f e r s .  
s p r i n g s .  i r r i g a t i o n  systems, d ra inage  systems and o t h e r  b o d i e s  o r  
accumula t ions o f  sur face,  underground. n a t u r a l .  a r t i f i c i a l .  p u b l i c  o r  p r i v a t e  
wa te r  s i t u a t e d  w h o l l y  o r  p a r t l y  i n  o r  b o r d e r i n g  on t h e  s t a t e .  

5Qr 38. "Well" means a  bored.  d r i l l e d  o r  d r i v e n  s h a f t .  p i t  o r  h o l e  
whose d e p t h  i s  g r e a t e r  than  i t s  l a r g e s t  s u r f a c e  dimension.  

Sec. 5. Sec t ion  49-203. Ar izona Rev ised S t a t u t e s .  as amended by  Laws 
1995. c h a p t e r  210, s e c t i o n  1. i s  amended t o  read:  

49-203. Powers and d u t i e s  o f  t h e  d i r e c t o r  and d e ~ a r t m e n t  
A. The d i r e c t o r  s h a l l :  
1. Adopt, by r u l e .  water  q u a l i t y  s tandards i n  t h e  fo rm and s u b j e c t  t o  

t h e  c o n s i d e r a t i o n s  p r e s c r i b e d  by a r t i c l e  2  o f  t h i s  c h a p t e r .  
2. Adopt, by r u l e ,  a  p e r m i t  program f o r  t h e  p o i n t  source d i s c h a r g e  o f  

any p o l l u t a n t  o r  combinat ion o f  p o l l u t a n t s  i n t o  n a v i g a b l e  w a t e r s .  The 
program and t h e  r u l e s  s h a l l  be s u f f i c i e n t  t o  enable t h i s  s t a t e  t o  a d m i n i s t e r  
t h e  p e r m i t  program desc r ibed  i n  t h e  c l e a n  w a t e r  a c t .  

3. Adopt, by r u l e .  a  program t o  c o n t r o l  nonpo in t  source d i scharges  o f  
any p o l l u t a n t  o r  combinat ion o f  p o l l u t a n t s  i n t o  n a v i g a b l e  wa te rs .  

4. Adopt,  by r u l e .  an a q u i f e r  p r o t e c t i o n  p e r m i t  program t o  c o n t r o l  
d i scharges  o f  any p o l l u t a n t  o r  comb ina t ion  o f  p o l l u t a n t s  wh ich  a r e  r e a c h i n g  
o r  may w i t h  a  reasonable  p r o b a b i l i t y  reach  an a q u i f e r .  The p e r m i t  p rogram 
s h a l l  be as p r e s c r i b e d  by a r t i c l e  3  o f  t h i s  c h a p t e r .  
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5 .  Adopt. by  r u l e .  t h e  p e r m i t  p rogram f o r  underground i n j e c t i o n  
c o n t r o l  d e s c r i b e d  i n  t h e  s a f e  d r i n k i n g  w a t e r  a c t .  

6. Adopt, by r u l e  o r  as p e r m i t  c o n d i t i o n s ,  such d i scharge  l i m i t a t i o n s .  
b e s t  management p r a c t i c e  s tandards.  new source performance s tandards.  t o x i c  
and p r e t r e a t m e n t  s tandards  and such o t h e r  s tandards  and c o n d i t i o n s  as a r e  
reasonab le  and necessary  t o  c a r r y  o u t  t h e  p e r m i t  programs and r e g u l a t o r y  
d u t i e s  d e s c r i b e d  i n  paragraphs 2  th rough  5 o f  t h i s  subsec t ion .  

7 .  Assess and c o l l e c t  f e e s  t o  cover ,  as necessary ,  reasonable  c o s t s  
t o  revoke.  i s s u e ,  deny. mod i f y  o r  suspend p e r m i t s  i s s u e d  pu rsuan t  t o  t h i s  
chap te r  and t o  process p e r m i t  a p p l i c a t i o n s .  The d i r e c t o r  may a l s o  assess and 
c o l l e c t  c o s t s  reasonably  necessary i f  t h e  d i r e c t o r  must conduct  sampl ing o r  
m o n i t o r i n g  r e l a t i n g  t o  a  f a c i l i t y  because t h e  owner o r  o p e r a t o r  o f  t h e  
f a c i l i t y  has r e f u s e d  o r  f a i l e d  t o  do so on o r d e r  by  t h e  d i r e c t o r .  The 
d i r e c t o r  s h a l l  s e t  f e e s  which a r e  reasonab ly  r e l a t e d  t o  t h e  depar tment 's  
c o s t s  o f  p r o v i d i n g  t h e  s e r v i c e  f o r  which t h e  f e e  i s  charged. S t a t e  agencies 
a r e  exempt f rom a l l  f ees  imposed pursuant  t o  t h i s  chapter .  Monies c o l l e c t e d  
f rom a q u i f e r  p r o t e c t i o n  p e r m i t  f e e s  s h a l l  be t r a n s m i t t e d  t o  t h e  s t a t e  
t r e a s u r e r  f o r  d e p o s i t  i n  t h e  wa te r  q u a l i t y  FEE f u n d  
e s t a b l i s h e d  i n  s e c t i o n  49-28?? 49-210. Monies f r o m  o t h e r  p e r m i t  f ees  s h a l l  
be t r a n s m i t t e d  t o  t h e  s t a t e  t r e a s u r e r  f o r  d e p o s i t  i n  t h e  7 WATER 
QUALITY FEE f u n d  un less  o t h e r w i s e  p r o v i d e d  by law.  Except f o r  monies p a i d  
by an a p p l i c a n t  f o r  r e v i e w  by c o n s u l t a n t s  f o r  t h e  department pu rsuan t  t o  
s e c t i o n  49-241.02. s u b s e c t i o n  D o r  49-362, monies c o l l e c t e d  f rom a l l  o t h e r  
f e e s  s h a l l  be t r a n s m i t t e d  t o  t h e  s t a t e  t r e a s u r e r  f o r  d e p o s i t  i n  t h e  w a t e r  
q u a l i t y  FEE fund  e s t a b l i s h e d  p u r s u a n t  t o  s e c t i o n  44382. 
49-210. 

8. Adopt. mod i f y ,  repea l  and e n f o r c e  o t h e r  r u l e s  which a re  reasonably 
necessary  t o  c a r r y  o u t  h i s  f u n c t i o n s  under t h i s  c h a p t e r .  

9. Requ i re  m o n i t o r i n g  a t  an a p p r o p r i a t e  p o i n t  o f  compl iance f o r  any 
o r g a n i c  o r  i n o r g a n i c  p o l l u t a n t  l i s t e d  under s e c t i o n  49-243, subsec t ion  I i f  
t h e  d i r e c t o r  has reason t o  suspect  t h e  presence o f  t h e  p o l l u t a n t  i n  a  
d i scharge .  

10. Adopt r u l e s  e s t a b l i s h i n g  what c o n s t i t u t e s  a  s i g n i f i c a n t  INCREASE 
OR ADVERSE a1 t e r a t i o n  i n  t h e  c h a r a c t e r i s t i c s  o r  volume o f  p o l l u t a n t s  
d i scharged  f o r  purposes o f  de te rm in ing  what c o n s t i t u t e s  a  major  m o d i f i c a t i o n  
t o  an e x i s t i n g  f a c i l i t y  under t h e  d e f i n i t i o n  o f  new f a c i l i t y  pu rsuan t  t o  
s e c t i o n  49-201. P r i o r  t o  t h e  a d o p t i o n  o f  t h e s e  r u l e s .  t h e  d i r e c t o r  s h a l l  
de termine whether a  change a t  a  p a r t i c u l a r  f a c i l i t y  r e s u l t s  i n  a  s i g n i f i c a n t  
INCREASE OR ADVERSE a l t e r a t i o n  i n  t h e  c h a r a c t e r i s t i c s  o r  volume o f  p o l l u t a n t s  
d ischarged on a case by case b a s i s .  t a k i n g  i n t o  account  s i t e  c o n d i t i o n s  and 
o p e r a t i o n a l  f a c t o r s .  

8. The d i r e c t o r  may: 
1. On p r e s e n t a t i o n  o f  c r e d e n t i a l s .  e n t e r  i n t o .  on o r  t h r o u g h  any 

p u b l i c  o r  p r i v a t e  p r o p e r t y  f rom which a  d i s c h a r g e  has occur red,  i s  o c c u r r i n g  
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o r  may o c c u r ,  a s  i s  r e a s o n a b l y  n e c e s s a r y  t o  ensu Ire comr . ~ l i a n c e  w i t h  t h i s  
c h a p t e r .  The d i r e c t o r  o r  a  depar tment  employee may t a k e  samples ,  i n s p e c t  and 
copy r e c o r d s  r e q u i r e d  t o  be  ma in ta ined  p u r s u a n t  t o  t h i s  c h a p t e r .  i n s p e c t  
equipment .  a c t i v i t i e s ,  f a c i l i t i e s  and m o n i t o r i n g  equ ipmen t  o r  methods o f  
m o n i t o r i n g .  t a k e  p h o t o g r a p h s  and t a k e  o t h e r  a c t i o n  r e a s o n a b l y  n e c e s s a r y  t o  
d e t e r m i n e  t h e  a p p l i c a t i o n  o f .  o r  compl iance  w i t h ,  t h i s  c h a p t e r .  The owner 
o r  managing a g e n t  o f  t h e  p r o p e r t y  s h a l l  be  a f f o r d e d  t h e  o p p o r t u n i t y  t o  
accompany t h e  d i r e c t o r  o r  depa r tmen t  employee d u r i n g  i n s p e c t i o n s  and 
i n v e s t i g a t i o n s .  b u t  p r i o r  n o t i c e  of  e n t r y  t o  t h e  owner o r  managing a g e n t  i s  
n o t  r e q u i r e d  i f  r e a s o n a b l e  grounds e x i s t  t o  b e l i e v e  t h a t  such n o t i c e  would 
f r u s t r a t e  t h e  e n f o r c e m e n t  o f  t h i s  c h a p t e r .  If t h e  d i r e c t o r  o r  d e p a r t m e n t  
employee o b t a i n s  any samples  b e f o r e  l e a v i n g  t h e  p r e m i s e s ,  he s h a l l  g i v e  t h e  
owner o r  managing a g e n t  a  r e c e i p t  d e s c r i b i n g  t h e  samples  o b t a i n e d  and a 
p o r t i o n  o f  e a c h  sample  e q u a l  i n  volume o r  w e i g h t  t o  t h e  p o r t i o n  r e t a i n e d .  
I f  an a n a l y s i s  is  made o f  s amples ,  o r  m o n i t o r i n g  and t e s t i n g  a r e  pe r fo rmed ,  
a  copy o f  t h e  r e s u l t s  s h a l l  be f u r n i s h e d  prompt ly  t o  t h e  owner o r  managing 
a g e n t .  

2 .  R e q u i r e  any  p e r s o n  who has  d i s c h a r g e d ,  i s  d i s c h a r g i n g  o r  may 
d i s c h a r g e  i n t o  t h e  w a t e r s  o f  the s t a t e  t o  e s t a b l i s h  and m a i n t a i n  r e c o r d s .  
i n c l u d i n g  p h o t o g r a p h s ,  r e l a t i n g  t o  t h e  d i s c h a r g e  and t o  i n s t a l l .  u s e  and 
m a i n t a i n  s a m p l i n g  and m o n i t o r i n g  equipment  t o  d e t e r m i n e  the a b s e n c e  o r  
p r e s e n c e  and n a t u r e  o f  t h e  d i s c h a r g e .  

3. A d m i n i s t e r  s t a t e  o r  f e d e r a l  g r a n t s ,  i n c l u d i n g  g r a n t s  t o  p o l i t i c a l  
s u b d i v i s i o n s  o f  t h i s  s t a t e ,  f o r  t h e  c o n s t r u c t i o n  and i n s t a l l  a t i o n  of  p u b l i c l y  
and p r i v a t e l y  owned p o l l u t a n t  t r e a t m e n t  works and p o l l u t a n t  c o n t r o l  d e v i c e s  
and e s t a b l i s h  g r a n t  a p p l i c a t i o n  p r i o r i t i e s .  

4 .  Develop.  implement and a d m i n i s t e r  a  w a t e r  q u a l i t y  p l a n n i n g  p r o c e s s ,  
i n c l u d i n g  a  r a n k i n g  s y s t e m  f o r  a p p l i c a n t  e l i g i b i l i t y .  w h e r e i n  a p p r o p r i a t e d  
s t a t e  monies and  a v a i l a b l e  f e d e r a l  monies a r e  awarded t o  p o l i t i c a l  
s u b d i v i s i o n s  o f  t h i s  s t a t e  t o  s u p p o r t  o r  a s s i s t  r e g i o n a l  w a t e r  q u a l i t y  
p l a n n i n g  programs and a c t i v i t i e s .  

5 .  E n t e r  i n t o  c o n t r a c t s  and agreements  w i t h  t h e  f e d e r a l  government t o  
implement f e d e r a l  e n v i r o n m e n t a l  s t a t u t e s  and programs.  

6 .  E n t e r  i n t o  i n t e r g o v e r n m e n t a l  ag reemen t s  p u r s u a n t  t o  t i t l e  11. 
c h a p t e r  7 ,  a r t i c l e  3 i f  t h e  agreement i s  n e c e s s a r y  t o  more e f f e c t i v e l y  
a d m i n i s t e r  the powers and d u t i e s  d e s c r i b e d  i n  t h i s  c h a p t e r .  

7 .  P a r t i c i p a t e  i n ,  conduct  and c o n t r a c t  f o r  s t u d i e s ,  i n v e s t i g a t i o n s .  
r e s e a r c h  and d e m o n s t r a t i o n s  r e l a t i n g  t o  t h e  c a u s e s .  m i n i m i z a t i o n ,  p r e v e n t i o n ,  
c o r r e c t i o n .  a b a t e m e n t .  m i t i g a t i o n .  e l i m i n a t i o n .  c o n t r o l  and remedy o f  
d i s c h a r g e s  and c o l l e c t  and  d i s s e m i n a t e  i n f o r m a t i o n  r e l a t i n g  t o  d i s c h a r g e s .  

8 .  F i l e  bonds o r  o t h e r  s e c u r i t y  a s  r e q u i r e d  by a  c o u r t  i n  any 
en fo rcemen t  a c t i o n s  under  a r t i c l e  4 o f  t h i s  c h a p t e r .  

C .  S u b j e c t  t o  the p r o v i s i o n s  o f  s e c t i o n  38 -503  and  o t h e r  a p p l i c a b l e  
s t a t u t e s  and r u l e s .  t h e  depa r tmen t  may c o n t r a c t  w i t h  a  p r i v a t e  c o n s u l t a n t  f o r  
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t h e  purposes o f  a s s i s t i n g  t h e  depar tment  i n  r e v i e w i n g  a q u i f e r  p r o t e c t i o n  
p e r m i t  a p p l i c a t i o n s  and o n - s i t e  wastewater t r e a t m e n t  f a c i l i t i e s  t o  determine 
whether a  f a c i l i t y  meets t h e  c r i t e r i a  and requ i rements  o f  t h i s  c h a p t e r  and 
t h e  r u l e s  adopted by t h e  d i r e c t o r .  Except as p rov ided  i n  s e c t i o n  49-241.02. 
s u b s e c t i o n  D and s e c t i o n  49-362, t h e  department s h a l l  n o t  use a  p r i v a t e  
c o n s u l t a n t  i f  t h e  f e e  charged f o r  t h a t  s e r v i c e  would be g r e a t e r  t h a n  t h e  f e e  
t h e  depar tment  would charge t o  p r o v i d e  t h a t  s e r v i c e .  The depar tment  s h a l l  
pay t h e  c o n s u l t a n t  f o r  t h e  s e r v i c e s  rendered by t h e  c o n s u l t a n t  f rom fees  p a i d  
by t h e  a p p l i c a n t  o r  f a c i l i t y  t o  t h e  depar tment  pu rsuan t  t o  s e c t i o n  49-203. 
subsec t ion  A, paragraph 7 .  

D. The d i r e c t o r  s h a l l  i n t e g r a t e  a l l  o f  t h e  programs a u t h o r i z e d  i n  t h i s  
s e c t i o n  and such o t h e r  programs a f f o r d i n g  wa te r  q u a l i t y  p r o t e c t i o n  which a r e  
admin is te red  by t h e  department f o r  purposes o f  a d m i n i s t r a t i o n  and enforcement 
and s h a l l  a v o i d  d u p l i c a t i o n  and d u a l  p e r m i t t i n g  t o  t h e  maximum e x t e n t  
p r a c t i c a b l e .  

Sec. 6. Reoeal 
S e c t i o n  49-203. A r i z o n a  Rev ised  S t a t u t e s .  as amended by Laws 1995. 

chap te r  202. s e c t i o n  4. i s  repea led .  
Sec. 7. Sec t ion  49-221. A r i z o n a  Revised S t a t u t e s .  i s  amended t o  read: 
49-221. Water a u a l i t v  s t a n d a r d s  i n  aenera l  
A. The d i r e c t o r  s h a l l  adopt ,  by  r u l e ,  wa te r  q u a l i t y  s tandards f o r  a l l  

nav igab le  waters  and f o r  a l l  wa te rs  i n  a l l  a q u i f e r s  t o  p r e s e r v e  and p r o t e c t  
t h e  q u a l i t y  o f  those  waters  f o r  a l l  p r e s e n t  and reasonably  f o r e s e e a b l e  f u t u r e  
uses. 

B. The d i r e c t o r  may adopt.  BY RULE, wa te r  q u a l i t y  s tandards f o r  waters  
o f  t h e  s t a t e  o t h e r  t h a n  those  d e s c r i b e d  i n  s u b s e c t i o n  A  OF THIS SECTION, 
INCLUDING STANDARDS FOR THE USE OF WATER PUMPED FROM AN AQUIFER THAT DOES NOT 
MEET THE STANDARDS ADOPTED PURSUANT TO SECTION 49-223. SUBSECTIONS A AND B  
AND THAT I S  PUT TO A BENEFICIAL USE OTHER THAN DRINKING WATER. THESE 
STANDARDS MAY INCLUDE STANDARDS FOR THE USE OF WATER PUMPED AS PART OF A 
REMEDIAL ACTION. I n  adop t ing  such s tandards.  t h e  d i r e c t o r  s h a l l  cons ide r  t h e  
economic. s o c i a l  and env i ronmenta l  c o s t s  and b e n e f i t s  t h a t  would r e s u l t  f rom 
t h e  a d o p t i o n  o f  a  wa te r  q u a l i t y  s t a n d a r d  a t  a  p a r t i c u l a r  l e v e l  o r  f o r  a  
p a r t i c u l a r  wa te r  ca tegory .  

C. I n  s e t t i n g  s tandards,  t h e  d i r e c t o r  s h a l l  cons ide r .  b u t  n o t  be 
l i m i t e d  t o .  t h e  f o l l o w i n g :  

1. The p r o t e c t i o n  o f  t h e  p u b l i c  h e a l t h  and t h e  env i ronment .  
2. The uses which have been made. a r e  b e i n g  made o r  w i t h  reasonable  

p r o b a b i l i t y  may be made o f  these  w a t e r s .  
3. The p r o v i s i o n s  and r e q u i r e m e n t s  o f  t h e  c l e a n  w a t e r  a c t  and s a f e  

d r i n k i n g  w a t e r  a c t  and t h e  r e g u l a t i o n s  adopted pu rsuan t  t o  t h o s e  a c t s .  
4. The degree t o  which s t a n d a r d s  f o r  one c a t e g o r y  o f  wa te rs  c o u l d  

cause v i o l a t i o n s  o f  s tandards  f o r  o t h e r .  h y d r o l o g i c a l l y  connected,  wa te r  
c a t e g o r i e s .  
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5. G u i d e l i n e s .  a c t i o n  l e v e l s  o r  numer ica l  c r i t e r i a  adopted o r  
recommended by t h e  U n i t e d  S t a t e s  environmental  p r o t e c t i o n  agency o r  any o t h e r  
f e d e r a l  agency. 

6. Any un ique  p h y s i c a l .  b i o l o g i c a l  o r  chemical p r o p e r t i e s  o f  t h e  
w a t e r s .  

D. Water q u a l i t y  standards s h a l l  be expressed i n  terms o f  t h e  uses t o  
be p r o t e c t e d  and. i f  adequate i n f o r m a t i o n  e x i s t s  t o  do so. numer i ca l  
l i m i t a t i o n s  o r  parameters,  i n  a d d i t i o n  t o  any n a r r a t i v e  s tandards  which t h e  
d i r e c t o r  may deem a p p r o p r i a t e .  

Sec. 8. S e c t i o n  49-241. A r i zona  Revised S t a t u t e s ,  as amended by Laws 
1995, c h a p t e r  202, s e c t i o n  6 .  i s  amended t o  read:  

49-241. P e r m i t  r e o u i r e d  t o  d i s c h a r a g  
A. Un less  o t h e r w i s e  p r o v i d e d  by  t h i s  a r t i c l e ,  any pe rson  who 

d i s c h a r g e s  o r  who owns o r  opera tes  a  f a c i l i t y  t h a t  d i scharges  s h a l l  o b t a i n  
an a q u i f e r  p r o t e c t i o n  p e r m i t  f r o m  t h e  d i r e c t o r .  

8. Un less exempted under  s e c t i o n  49-250 o r  s u b s e c t i o n  E o f  t h i s  
s e c t i o n ,  t h e  f o l l o w i n g  a r e  cons idered t o  be d i s c h a r g i n g  f a c i l i t i e s  and s h a l l  
be o p e r a t e d  p u r s u a n t  t o  e i t h e r  an i n d i v i d u a l  p e r m i t  o r  g e n e r a l  p e r m i t ,  
i n c l u d i n g  a g r i c u l t u r a l  genera l  p e r m i t s ,  under t h i s  a r t i c l e :  

1. Sur face  impoundments i n c l u d i n g  h o l d i n g ,  s torage s e t t l i n g ,  t r e a t m e n t  
o r  d i s p o s a l  p i t s ,  ponds and lagoons.  

2.  S o l i d  waste d i s p o s a l  f a c i l i t i e s  EXCEPT FOR M I N I N G  OVERBURDEN AN0 
WALL ROCK THAT HAS NOT AND WILL NOT BE SUBJECT TO M I N E  LEACHING OPERATIONS. 

3. I n j e c t i o n  w e l l s .  
4. Land t r e a t m e n t  f a c i l i t i e s .  
5. F a c i l i t i e s  which add a  p o l l u t a n t  t o  a s a l t  dome f o r m a t i o n .  s a l t  bed 

f o r m a t i o n .  d r y  w e l l  o r  underground cave o r  mine. 
6. Mine t a i l i n g s  p i l e s  and ponds. 
7 .  Mine l e a c h i n g  o p e r a t i o n s .  
8. S e p t i c  t a n k  systems w i t h  a  c a p a c i t y  o f  g r e a t e r  t h a n  two thousand 

g a l l o n s  p e r  day. 

9. UNDERGROUND WATER STORAGE FACILITIES. 
10.  P o i n t  source d i scharges  t o  n a v i g a b l e  waters. 
11. Sewage o r  wastewater t rea tmen t  f a c i l i t i e s .  

C. Not l a t e r  than  January 1. 1992. t h e  d i r e c t o r  s h a l l  p u b l i s h  a  l i s t  
o f  t h e  names and l o c a t i o n s  o f  e x i s t i n g  f a c i l i t i e s  t h a t  a re  r e q u i r e d  t o  o b t a i n  
an a q u i f e r  p r o t e c t i o n  p e r m i t .  The l i s t  s h a l l  c o n t a i n  d e a d l i n e s  f o r  t h e  
s u b m i t t a l  o f  a p p l i c a t i o n s  f o r  a q u i f e r  p r o t e c t i o n  pe rm i t s ,  based on t h e  degree 
of r i s k  t o  t h e  p u b l i c  h e a l t h  and w e l f a r e  and t h e  environment and based on a  
work p l a n  o f  t h e  d i r e c t o r  designed t o  process a l l  a p p l i c a t i o n s  f o r  an a q u i f e r  
p r o t e c t i o n  p e r m i t  no l a t e r  t h a n  January 1, 2001. 
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D. Beg inn ing January 1 .  1993. t h e  d i r e c t o r  s h a l l  p u b l i s h  a n n u a l l y  t h e  
f e e  schedule f o r  a q u i f e r  p r o t e c t i o n  p e r m i t  a p p l i c a t i o n s  and a  l i s t  o f  t h e  
names and l o c a t i o n s  o f  t h e  f a c i l i t i e s  t h a t  have f i l e d  a p p l i c a t i o n s  f o r  
a q u i f e r  p r o t e c t i o n  p e r m i t s ,  w i t h  a  d e s c r i p t i o n  o f  t h e  s t a t u s  o f  each 
a p p l i c a t i o n .  

E. Owners and o p e r a t o r s  o f  e x i s t i n g  s o l i d  waste  d i s p o s a l  f a c i l i t i e s  
a r e  exempt f r o m  o b t a i n i n g  an a q u i f e r  p r o t e c t i o n  p e r m i t  i f  t h e  f a c i l i t y  
compl ies  w i t h  a l l  o f  t h e  f o l l o w i n g :  

1. A c l o s u r e  p l a n  i s  submi t ted  t o  t h e  d i r e c t o r  by October 9. 44% 
1997. w i t h  a c l o s u r e  d a t e  o f  n o t  l a t e r  than  October  9. 1998. The c l o s u r e  
p l a n  s h a l l  i n c l u d e  a p p r o p r i a t e  s i t e  s p e c i f i c  groundwater q u a l i t y  m o n i t o r i n g .  

2. The f a c i l i t y  r e c e i v e s  l e s s  t h a n  twenty  t o n s  p e r  day o f  s o l i d  waste 
on an annual average. 

3. There i s  no ev idence o f  e x i s t i n g  groundwater c o n t a m i n a t i o n  f rom t h e  
f a c i l i t y .  

4. E i t h e r  o f  t h e  f o l l o w i n g  a p p l i e s :  
( a )  The f a c i l i t y  se rves  a  community t h a t  exper iences  a n n u a l l y  an 

i n t e r r u p t i o n  i n  s u r f a c e  t r a n s p o r t a t i o n  f o r  a t  l e a s t  t h r e e  consecu t i ve  months 
t h a t  p reven ts  access t o  a  r e g i o n a l  s o l i d  waste management f a c i l i t y .  

( b )  The f a c i l i t y  se rves  a  community t h a t  has no p r a c t i c a b l e  waste  
management a l t e r n a t i v e  and t h e  f a c i l i t y  i s  l o c a t e d  i n  an area t h a t  r e c e i v e s  
t w e n t y - f i v e  inches  o r  l e s s  o f  p r e c i p i t a t i o n  a n n u a l l y .  

F.  I f  t h e  d i r e c t o r  has reasonable  cause t o  b e l i e v e  t h a t  groundwater 
con tamina t ion  i s  o c c u r r i n g  f rom a  s o l i d  waste f a c i l i t y  t h a t  i s  c l o s e d  
pursuant  t o  subsec t ion  E o f  t h i s  sec t ion .  t h e  d i r e c t o r  may r e q u i r e  t h e  owner 
o r  opera to r  t o  i n v e s t i g a t e  and, i f  necessary, remed ia te  t h e  con tamina t ion  i n  
accordance w i t h  a  p l a n  approved by t h e  d i r e c t o r .  I f  an owner o r  o p e r a t o r  o f  
such a  f a c i l i t y  d i s c o v e r s  i n f o r m a t i o n  i n d i c a t i n g  t h a t  groundwater 
c o n t a m i n a t i o n  i s  d i s c h a r g i n g  f rom t h e  f a c i l i t y  t h e  i n f o r m a t i o n  s h a l l  be 
immedia te ly  submi t ted  t o  t h e  d i r e c t o r .  

G. The d i r e c t o r  s h a l l  p r e s c r i b e  t h e  procedures f o r  a q u i f e r  p r o t e c t i o n  
p e r m i t  a p p l i c a t i o n s  and f e e  c o l l e c t i o n  under t h i s  s e c t i o n .  The d i r e c t o r  
s h a l l  t r a n s m i t  a l l  monies c o l l e c t e d  under t h i s  s e c t i o n  t o  t h e  s t a t e  t r e a s u r e r  
f o r  d e p o s i t  i n  t h e  wa te r  q u a l i t y  f e e  f u n d  e s t a b l i s h e d  by  s e c t i o n  49-210 and 
may a u t h o r i z e  e x p e n d i t u r e s  f rom t h e  fund.  s u b j e c t  t o  l e g i s l a t i v e  
a p p r o p r i a t i o n ,  t o  pay reasonab le  and necessary c o s t s  o f  p r o c e s s i n g  and 
i s s u i n g  p e r m i t s  and a d m i n i s t e r i n g  t h e  r e g i s t r a t i o n  program. 

Sec. 9. S e c t i o n  49-241.01. A r i zona  Rev ised S t a t u t e s ,  i s  amended t o  
read:  

49-241.01. Groundwater o r o t e c t i o n  o e r m i t  f a c i l i t i e s :  schedule; 
d e f i n i t i o n  

A .  The d i r e c t o r  s h a l l  complete t h e  i s s u a n c e  o r  d e n i a l  o f  a q u i f e r  
p r o t e c t i o n  pe rm i t s  OR CLEAN CLOSURE APPROVAL f o r  a l l  groundwater p r o t e c t i o n  
p e r m i t  f a c i l i t i e s  on t h e  f o l l o w i n g  schedule:  
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1. By January  1, 1995. a t  l e a s t  o n e - t h i r d  o f  a l l  g roundwater  
p r o t e c t i o n  p e r m i t  f a c i l i t i e s .  

2. By January  1. 1998. a t  l e a s t  t w o - t h i r d s  o f  a l l  g roundwater  
p r o t e c t i o n  p e r m i t  f a c i l i t i e s .  

3. By January 1. 2001. a l l  groundwater p r o t e c t i o n  p e r m i t  f a c i l i t i e s .  
8. The f a i l u r e  by t h e  d i r e c t o r  t o  i s s u e  o r  deny an a q u i f e r  p r o t e c t i o n  

p e r m i t  f o r  a  groundwater p r o t e c t i o n  p e r m i t  f a c i l i t y  w i t h i n  t h e  t i m e  
p r e s c r i b e d  by  t h i s  s e c t i o n  does n o t  excuse a  person f rom c o n t i n u i n g  t o  comply 
w i t h  a l l  s t a t u t o r y  and r e g u l a t o r y  requ i rements  a p p l i c a b l e  t o  t h a t  p e r s o n ' s  
f a c i l i t y .  

C. For  purposes o f  t h i s  s e c t i o n .  "groundwater p r o t e c t i o n  p e r m i t  
f a c i l i t y "  means e i t h e r  o f  t h e  f o l l o w i n g :  

1. A  f a c i l i t y  f o r  wh ich a  groundwater q u a l i t y  p r o t e c t i o n  p e r m i t  was 
i s s u e d  pu rsuan t  t o  t h e  Ar i zona  a d m i n i s t r a t i v e  code and f o r  wh ich an a q u i f e r  
p r o t e c t i o n  p e r m i t  has never  been i ssued .  

2. A  f a c i l i t y  f o r  which a  n o t i c e  o f  d i s p o s a l  was f i l e d  pu rsuan t  t o  t h e  
A r i z o n a  a d m i n i s t r a t i v e  code and f o r  wh ich  an a q u i f e r  p r o t e c t i o n  p e r m i t  has 
never  been issued.  

Sec. 10. S e c t i o n  49-243. A r i zona  Revised S t a t u t e s ,  i s  amended t o  read:  
49-243. 9. 

d e f i n i t i o n  
A. The d i r e c t o r  s h a l l  c o n s i d e r ,  and t h e  a p p l i c a n t  f o r  an i n d i v i d u a l  

p e r m i t  may be r e q u i r e d  t o  f u r n i s h  w i t h  t h e  a p p l i c a t i o n ,  t h e  f o l l o w i n g  
i n f o r m a t i o n :  

1. The d e s i g n  o f  t h e  d i s c h a r g e  f a c i l i t y .  WHEN FORMAL AS-BUILT 
SUBMITTALS ARE UNAVAILABLE. THE APPLICANT SHALL PROVIDE SUFFICIENT 
DOCUMENTATION TO ALLOW EVALUATION OF THOSE ELEMENTS OF THE FACILITY AFFECTING 
DISCHARGE PURSUANT TO THE DEMONSTRATION REQUIRED I N  SUBSECTION B, PARAGRAPH 
1 OF THIS SECTION. 

2. A d e s c r i p t i o n  o f  how t h e  f a c i l i t y  w i l l  be operated.  
3. E x i s t i n g  and proposed p o l l u t a n t  c o n t r o l  measures. 
4.  A  h y d r o g e o l o g i c  s t u d y  d e f i n i n g  and c h a r a c t e r i z i n g  t h e  d i s c h a r g e  

impac t  area,  i n c l u d i n g  t h e  vadose zone. 
5. The use o f  wa te r  f r o m  a q u i f e r s  i n  t h e  d i s c h a r g e  impact  area.  
6. The e x i s t i n g  q u a l i t y  o f  t h e  wa te r  i n  t h e  a q u i f e r s  i n  t h e  d i s c h a r g e  

impac t  area.  
7.  The c h a r a c t e r i s t i c s  o f  t h e  p o l l u t a n t s  d i scharged  by t h e  f a c i l i t y .  
8. CLOSURE STRATEGY. 
8r 9. Any o t h e r  r e l e v a n t  f e d e r a l  o r  s t a t e  p e r m i t s  i s s u e d  t o  t h e  

a p p l i c a n t .  
9T 10. Any o t h e r  r e l e v a n t  i n f o r m a t i o n  t h e  d i r e c t o r  may r e q u i r e .  
B. The d i r e c t o r  s h a l l  i s s u e  a  p e r m i t  t o  a  person f o r  a  f a c i l i t y  o t h e r  

t h a n  w a t e r  s t o r a g e  a t  a  s t o r a g e  f a c i l i t y  pu rsuan t  t o  t i t l e  45, c h a p t e r  3 . 1  
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i f  t h e  pe rson  demonstrates t h a t  e i t h e r  paragraphs 1 and 2 o r  paragraphs 1 and 
3 o f  t h i s  s u b s e c t i o n  w i l l  be met: 

1. Tha t  t h e  f a c i l i t y  w i l l  be so designed. c o n s t r u c t e d  and o p e r a t e d  as 
t o  ensure  t h e  g r e a t e s t  degree o f  d i s c h a r g e  r e d u c t i o n  a c h i e v a b l e  t h r o u g h  
a p p l i c a t i o n  o f  t h e  b e s t  a v a i l a b l e  demonstrated c o n t r o l  t echno logy ,  processes,  
o p e r a t i n g  methods o r  o t h e r  a l t e r n a t i v e s .  i n c l u d i n g ,  where p r a c t i c a b l e ,  a  
t e c h n o l o g y  p e r m i t t i n g  no d i scharge  o f  p o l l u t a n t s .  I n  d e t e r m i n i n g  b e s t  
a v a i l a b l e  demonst ra ted c o n t r o l  t echno logy ,  processes.  o p e r a t i n g  methods o r  
o t h e r  a l t e r n a t i v e s  t h e  d i r e c t o r  s h a l l  t a k e  i n t o  account  s i t e  s p e c i f i c  
h y d r o l o g i c  and geo log ic  c h a r a c t e r i s t i c s  and o t h e r  env i ronmenta l  f a c t o r s ,  t h e  
o p p o r t u n i t y  f o r  wa te r  conserva t ion  o r  augmentat ion and economic i m p a c t s  o f  
t h e  use o f  a l t e r n a t i v e  techno log ies ,  processes o r  o p e r a t i n g  methods on an 
i n d u s t r y - w i d e  bas is .  A d i scharge  r e d u c t i o n  t o  an a q u i f e r  a c h i e v a b l e  
s o l e l y  by means o f  s i t e  s p e c i f i c  c h a r a c t e r i s t i c s  does n o t .  i n  i t s e l f .  
c o n s t i t u t e  compl iance w i t h  t h i s  paragraph. I n  a d d i t i o n .  t h e  d i r e c t o r  s h a l l  
c o n s i d e r  t h e  f o l l o w i n g  f a c t o r s  f o r  e x i s t i n g  f a c i l i t i e s :  

( a )  T o x i c i t y ,  concen t ra t i ons  and q u a n t i t i e s  o f  d i s c h a r g e  1  i k e l y  t o  
reach  an a q u i f e r  f r o m  va r ious  types o f  c o n t r o l  t e c h n o l o g i e s .  

( b )  The t o t a l  costs o f  t h e  a p p l i c a t i o n  o f  t h e  t e c h n o l o g y  i n  r e l a t i o n  
t o  t h e  d i s c h a r g e  r e d u c t i o n  t o  be ach ieved  f r o m  such a p p l i c a t i o n .  

( c )  The age o f  equipment and f a c i l i t i e s  i n v o l v e d .  
( d )  The i n d u s t r i a l  and c o n t r o l  p rocess employed. 
( e )  The eng ineer ing  aspects o f  t h e  a p p l i c a t i o n  o f  v a r i o u s  t y p e s  of 

c o n t r o l  t echn iques .  
( f )  Process changes. 
( g )  Non-water q u a l i t y  env i ronmenta l  impacts .  
( h )  The e x t e n t  t o  wh ich water  a v a i l a b l e  f o r  b e n e f i c i a l  uses w i l l  be 

conserved by  a  p a r t i c u l a r  t y p e  o f  c o n t r o l  techno logy.  
2. Tha t  p o l l u t a n t s  d ischarged w i l l  i n  no event  cause o r  c o n t r i b u t e  t o  

a v i o l a t i o n  o f  a q u i f e r  water  q u a l i t y  s tandards  a t  t h e  a p p l i c a b l e  p o i n t  o f  
comp l iance  f o r  t h e  f a c i l i t y .  

3. T h a t  no p o l l u t a n t s  d i scharged  w i l l  f u r t h e r  d e g r a d e  a t  t h e  
a p p l i c a b l e  p o i n t  o f  complianc* t h e  q u a l i t y  o f  any a q u i f e r  t h a t  a?+edy AT 
THE TIME OF THE ISSUANCE OF THE PERMIT v i o l a t e s  t h e  a q u i f e r  q u a l i t y  s t a n d a r d  
f o r  t h a t  p o l l u t a n t .  

C .  An a p p l i c a n t  s h a l l  s a t i s f y  t h e  requ i rements  o f  s u b s e c t i o n  B. 
pa rag raph  1 o f  t h i s  s e c t i o n  e i t h e r  by making a  demons t ra t i on  t h a t  t h e  
f a c i l i t y  w i l l  meet t h e  c r i t e r i a  o f  t h a t  paragraph o r  by a g r e e i n g  t o  u t i l i z e  
t h e  a p p r o p r i a t e  presumpt ive  c o n t r o l s  adopted by t h e  d i r e c t o r  p u r s u a n t  t o  
s e c t i o n  49-243.01. subsec t ion  A. 

D. I n  assess ing techno logy,  processes.  o p e r a t i n g  methods and o t h e r  
a l t e r n a t i v e s  f o r  purposes o f  t h i s  s e c t i o n .  " p r a c t i c a b l e "  means a b l e  t o  be 
reasonably  done f rom t h e  s tandpo in t  o f  t e c h n i c a l  p r a c t i c a l i t y  and, excep t  f o r  



S.B. 1401 

p o l l u t a n t s  a d d r e s s e d  i n  s u b s e c t i o n  I  of  t h i s  s e c t i o n .  e c o n o m i c a l l y  a c h i e v a b l e  
on an i n d u s t r y - w i d e  b a s i s .  

E .  The d e t e r m i n a t i o n  of  economic impac t  on an i n d u s t r y - w i d e  b a s i s  f o r  
purposes  o f  s u b s e c t i o n  B. parag raph  1 o f  t h i s  s e c t i o n  s h a l l  t a k e  i n t o  account  
d i f f e r e n c e s  i n  i n d u s t r y  s e c t o r s ,  t h e  t y p e  and size o f  t h e  o p e r a t i o n  and t h e  
r e a s o n a b l e n e s s  of  a p p l y i n g  c o n t r o l s  i n  an a r i d  o r  s e m i a r i d  s e t t i n g .  

F .  Con t ro l  measu res  d e s i g n e d  t o  f u r t h e r  r e d u c e  d i s c h a r g e  may n o t  be 
r e q u i r e d  i f  t h e  d i r e c t o r  d e t e r m i n e s  t h a t  s i t e  s p e c i f i c  c o n d i t i o n s ,  i n  
c o n j u n c t i o n  w i t h  t e c h n o l o g y ,  p r o c e s s e s .  o p e r a t i n g  methods  o r  o t h e r  
a l t e r n a t i v e s  a r e  s u f f i c i e n t  t o  meet t h e  r e q u i r e m e n t s  o f  s u b s e c t i o n  0 .  
parag raph  1 o f  t h i s  s e c t i o n .  

G .  A DISCHARGING f a c i l i t y  AT AN OPEN-PIT MINING OPERATION s h a l l  
be deemed t o  s a t i s f y  t h e  r e q u i r e m e n t s  o f  s u b s e c t i o n  B ,  p a r a g r a p h  1 o f  t h i s  
s e c t i o n  i f  t h e  d i r e c t o r  d e t e r m i n e s  t h a t  bo th  o f  t h e  f o l l o w i n g  
CONDITIONS A R E  SATISFIED: 

1. THE MINE PIT c r e a t e s  a  p a s s i v e  c o n t a i n m e n t  t h a t  i s  s u f f i c i e n t  t o  
c a p t u r e  t h e  p o l l u t a n t s  d i s c h a r g e d  and t h a t  i s  h y d r o l o g i c a l l y  i s o l a t e d  t o  t h e  
e x t e n t  t h a t  i t  does  n o t  a l l o w  p o l l u t a n t  m i g r a t i o n  f rom t h e  c a p t u r e  zone .  For 
purposes  o f  t h i s  pa rag raph .  " p a s s i v e  con ta inmen t "  means n a t u r a l  o r  eng inee red  
t o p o g r a p h i c a l ,  g e o l o g i c a l  o r  h y d r o l o g i c a l  c o n t r o l  measu res  t h a t  can  o p e r a t e  
w i t h o u t  CONTINUOUS main tenance .  MONITORING A N D  INSPECTIONS TO CONFIRM 
PERFORMANCE O F  THE PASSIVE CONTAINMENT DO NOT CONSTITUTE MAINTENANCE. 

2 .  THE DISCHARGING FACILITY employs a d d i t i o n a l  p r o c e s s e s ,  o p e r a t i n g  
methods o r  o t h e r  a l t e r n a t i v e s  t o  minimize  d i s c h a r g e .  

H .  The d i r e c t o r  s h a l l  issue a p e r m i t  t o  a  pe r son  f o r  w a t e r  s t o r a g e  a t  
a  s t o r a g e  f a c i l i t y  p roposed  u n d e r  t i t l e  4 5 ,  c h a p t e r  3.1 i f  t h e  pe r son  
demons t r a t e s  t h a t  t h e  f a c i l i t y  will be s o  d e s i g n e d ,  c o n s t r u c t e d  and o p e r a t e d  
a s  t o  e n s u r e  t h a t  t h e  p r o j e c t  w i l l  n o t  c a u s e  o r  c o n t r i b u t e  t o  t h e  v i o l a t i o n  
of  any s t a n d a r d  a d o p t e d  p u r s u a n t  t o  s e c t i o n  49 -223  a t  t h e  a p p l i c a b l e  p o i n t  
of  compl i ance  f o r  the f a c i l i t y .  

I .  With r e s p e c t  t o  t h e  f o l l o w i n g  p o l l u t a n t s ,  t h e  p e r m i t  a p p l i c a n t  f o r  
a  new f a c i l i t y  must meet the c r i t e r i a  o f  s u b s e c t i o n  B, p a r a g r a p h  1 o f  this  
s e c t i o n  t o  l i m i t  d i s c h a r g e s  t o  t h e  maximum e x t e n t  p r a c t i c a b l e  r e g a r d l e s s  o f  
c o s t  : 

1. Any o r g a n i c  s u b s t a n c e  l i s t e d  by t h e  s e c r e t a r y  o f  t h e  depa r tmen t  o f  
h e a l t h  and human s e r v i c e s  p u r s u a n t  t o  42 Un i t ed  S t a t e s  Code s e c t i o n  241 
( b I ( 4 ) .  a s  known t o  be  c a r c i n o g e n s  o r  r e a s o n a b l y  a n t i c i p a t e d  t o  be 
c a r c i n o g e n s .  

2 .  Any o r g a n i c  s u b s t a n c e  l i s t e d  i n  40 Code o f  F e d e r a l  R e g u l a t i o n s  
s e c t i o n  2 6 1 . 3 3 ( e ) .  r e g a r d l e s s  o f  whether  t h e  s u b s t a n c e  i s  a w a s t e  s u b j e c t  t o  
r e g u l a t i o n  under  t h e  r e s o u r c e  c o n s e r v a t i o n  r e c o v e r y  a c t  (P .L.  94-580:  90 
S t a t .  2795) .  
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3. Any o r g a n i c  t o x i c  p o l l u t a n t  t h a t  t h e  d i r e c t o r  l i s t s  by r u l e  a f t e r  
d e t e r m i n i n g  t h a t  m i n u t e  amounts o f  t h a t  p o l l u t a n t  i n  d r i n k i n g  wa te r  w i l l  
p r e s e n t  a  s u b s t a n t i a l  s h o r t - t e r m  o r  l o n g - t e r m  human h e a l t h  t h r e a t .  

J. The d i r e c t o r  may, by  r u l e ,  p r e s c r i b e  requ i rements  f o r  i s s u i n g  a  
s i n g l e  p e r m i t  a p p l i c a b l e  t o  a l l  s i m i l a r  f a c i l i t i e s  under common ownership and 
l o c a t e d  i n  a  con t iguous  geograph ic  area i n  l i e u  o f  an i n d i v i d u a l  p e r m i t  f o r  
each f a c i l i t y .  

K. The d i r e c t o r  s h a l l  CONSIDER AND MAY p r e s c r i b e  i n  t h e  p e r m i t  t h e  
f o l l o w i n g  terms and c o n d i t i o n s :  

1. M o n i t o r i n g  requ i rements .  
2 .  Record keep ing  and r e p o r t i n g  requ i rements .  
3. Cont ingency p l a n  requ i rements .  
4.  D ischarge  l i m i t a t i o n s .  
5. Compliance schedu le  requ i rements .  

6. CLOSURE REQUIREMENTS AND. FOR A FACILITY THAT CANNOT ACHIEVE CLEAN 
CLOSURE. POST-CLOSURE MONITORING AND MAINTENANCE REQUIREMENTS. 

7 .  A l e r t  l e v e l s  which,  when exceeded, may r e q u i r e  ad jus tmen ts  o f  
p e r m i t  c o n d i t i o n s  o r  a p p r o p r i a t e  a c t i o n s  as a r e  r e q u i r e d  b y  t h e  con t ingency  
p lans .  

8. Such o t h e r  te rms and c o n d i t i o n s  as t h e  d i r e c t o r  deems necessary .  
L. The d i r e c t o r  may i n c l u d e  i n  an a q u i f e r  p r o t e c t i o n  p e r m i t  f o r  an 

e x i s t i n g  f a c i l i t y  t h e  requ i rement  t h a t  t h e  owner o r  o p e r a t o r  o f  t h e  f a c i l i t y  
under take  a  remed ia l  a c t i o n .  as d e f i n e d  i n  s e c t i o n  49-281. t o  p r e v e n t .  
m in im ize  o r  m i t i g a t e  damage t o  t h e  p u b l i c  h e a l t h  o r  w e l f a r e  o r  t o  t h e  waters  
of t h e  s t a t e  r e s u l t i n g  f r o m  a d i scharge  t h a t  occur red b e f o r e  August 13. 1986. 
i f  t h e  f o l l o w i n g  c o n d i t i o n s  a r e  met: 

1. The s e l e c t i o n  o f  remedial  a c t i o n  i n c l u d i n g  t h e  l e v e l  and e x t e n t  o f  
c leanup  was de te rm ined  a c c o r d i n g  t o  t h e  c r i t e r i a  i n  s e c t i o n  49-282, 
s u b s e c t i o n  E and t h e  r u l e s  adopted pu rsuan t  t o  t h a t  s u b s e c t i o n .  

2 .  The p o l l u t a n t  t h a t  was d i scharged  c o n s t i t u t e d  a  hazardous 
substance.  

M. The d i r e c t o r  may i n c l u d e  i n  an a q u i f e r  p r o t e c t i o n  p e r m i t  as a  
c o n d i t i o n  t h e  m i t i g a t i o n  measures desc r ibed  i n  an o r d e r  i ssued  under s e c t i o n  
49-286. 

N. The d i r e c t o r  may deny a  p e r m i t  f o r  a  f a c i l i t y  i f  he determines t h a t  
t h e  a p p l i c a n t  i s  i n c a p a b l e  o f  f u l l y  c a r r y i n g  o u t  t h e  terms and c o n d i t i o n s  o f  
t h e  p e r m i t ,  i n c l u d i n g  any c o n d i t i o n s  t h a t  r e q u i r e  m o n i t o r i n g  o r  i n s t a l l i n g  
and m a i n t a i n i n g  d i s c h a r g e  c o n t r o l  measures. The d i r e c t o r  may r e q u i r e  t h e  
a p p l i c a n t  t o  f u r n i s h  i n f o r m a t i o n ,  such as p a s t  per formance,  i n c l u d i n g  
compl iance w i t h  o r  v i o l a t i o n s  o f  s i m i l a r  laws o r  r u l e s ,  and t e c h n i c a l  and 
f i n a n c i a l  competence, r e l e v a n t  t o  i t s  c a p a b i l i t y  t o  comply w i t h  t h e  p e r m i t  
terms and c o n d i t i o n s .  FOR THE PURPOSES OF EVALUATING AN APPLICANT'S 
FINANCIAL COMPETENCE FOR CLOSURE. THE DIRECTOR MAY CONSIDER A  CLOSURE 
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STRATEGY A N 0  COST E S T I M A T E  RATHER THAN A D E T A I L E D  CLOSURE PLAN. A 
demonst ra t ion  o f  f i n a n c i a l  r e s p o n s i b i l i t y  made f o r  a  f a c i l i t y  as p r e s c r i b e d  
by s e c t i o n  4 9 - 7 7 0  s h a l l  s u f f i c e .  i n  whole  o r  i n  p a r t .  f o r  any d e m o n s t r a t i o n  
o f  f i n a n c i a l  r e s p o n s i b i l i t y  p r e s c r i b e d  by t h i s  s e c t i o n .  A demons t ra t i on  o f  
f i n a n c i a l  assurance o r  competence r e q u i r e d  under t h i s  s e c t i o n  o r  s e c t i o n  
4 9 - 7 7 0  f o r  a  f a c i l i t y  s h a l l  n o t  be r e q u i r e d  p r i o r  t o  c o m p l e t i o n  of 
c o n s t r u c t i o n  b u t  s h a l l  be r e q u i r e d  b e f o r e  t h e  depar tment  i s s u e s  approva l  t o  
operate .  F i n a n c i a l  i n f o r m a t i o n  r e q u i r e d  t o  be s u p p l i e d  under t h i s  subsec t ion  
i s  c o n f i d e n t i a l .  

0. The d i r e c t o r  s h a l l  r e q u i r e  an a p p l i c a n t  f o r  an i n d i v i d u a l  p e r m i t  
t o  submi t  ev idence  t h a t  t h e  d i s c h a r g i n g  f a c i l i t y  comp l ies  w i t h  a p p l i c a b l e  
m u n i c i p a l  o r  coun ty  z o n i n g  o rd inances  and r e g u l a t i o n s .  The d i r e c t o r  s h a l l  
n o t  i s s u e  t h e  p e r m i t  u n l e s s  i t  appears f rom t h e  ev idence  s u b m i t t e d  by  t h e  
a p p l i c a n t  t h a t  t h e  f a c i l i t y  compl ies  with t h e  a p p l i c a b l e  zon ing  o r d i n a n c e s  
and r e g u l a t i o n s .  

P. THE DIRECTOR MAY I S S U E  A S I N G L E  AREA-WIDE PERMIT  A P P L I C A B L E  TO 
F A C I L I T I E S  UNDER COMMON OWNERSHIP AND LOCATED I N  A CONTIGUOUS GEOGRAPHIC AREA 
I N  L I E U  OF AN I N D I V I D U A L  PERMIT  FOR EACH F A C I L I T Y .  I N  I S S U I N G  AN AREA-WIDE 
PERMIT,  THE DEMONSTRATION REQUIRED UNDER SUBSECTION B. PARAGRAPHS 2 AND 3 OF 
T H I S  S E C T I O N  MAY BE CONSIDEREO C O L L E C T I V E L Y  FOR A L L  F A C I L I T I E S  INCLUDED I N  
THE PERMIT .  THE DIRECTOR MAY EVALUATE DISCHARGE REDUCTION C O L L E C T I V E L Y  FOR 
E X I S T I N G  F A C I L I T I E S  I N  THE POLLUTANT MANAGEMENT AREA BY CONSIDERING ANY ONE 
OR A L L  OF THE FACTORS S E T  FORTH I N  SUBSECTION B .  PARAGRAPH 1. S U B D I V I S I O N S  
(a )  THROUGH ( h )  OF T H I S  SECTION. THE DIRECTOR MAY CONSOLIDATE THOSE P E R M I T  
C O N D I T I O N S  L I S T E D  I N  SUBSECTION K OF T H I S  S E C T I O N  THAT HAVE GENERAL 
A P P L I C A B I L I T Y  TO THE F A C I L I T I E S  INCLUDED I N  THE AREA-WIDE PERMIT .  AN 
AREA-WIDE P E R M I T  SHALL S P E C I F Y  A L L  OF THE FOLLOWING: 

1. A DESCRIPTION O F  THE POLLUTANT MANAGEMENT AREA AND P O I N T  OR P O I N T S  
OF COMPLIANCE. 

2. THOSE F A C I L I T I E S  THAT HAVE BEEN EVALUATED I N D I V I D U A L . .  FOR MEETING 
THE C R I T E R I A  I N  SUBSECTION B.  PARAGRAPH 1 OF T H I S  S E C T I O N  AN0 ARE INCLUDED 
I N  THE AREA-WIDE PERMIT.  

3. FOR M U L T I P L E  F A C I L I T I E S  W I T H I N  THE POLLUTANT MANAGEMENT AREA THAT 
ARE SUBSTANTIALLY S I M I L A R  I N  NATURE AND. CONSIDEREO ALONE WOULD HAVE A SMALL 
OISCHARGE IMPACT AREA COMPARED TO OTHER F A C I L I T I E S  I N  THE AREA. NARRATIVE 
PERMIT  C O N D I T I O N S  MAY B E  USED TO D E F I N E  THE BEST A V A I L A B L E  DEMONSTRATED 
CONTROL TECHNOLOGY. PROCESSES. OPERATING METHODS OR OTHER A L T E R N A T I V E S  
CONSISTENT WITH SUBSECTION B.  PARAGRAPH 1 OF T H I S  SECTION. REPLACING THE NEED 
FOR AN I N D I V I D U A L  T E C H N I C A L  REVIEW. 

4.  A COMPLIANCE SCHEDULE FOR S U B M I T T A L  AND E V A L U A T I O N  OF INFORMATION 
REGARDING DESIGN AN0 DISCHARGE FOR E X I S T I N G  F A C I L I T I E S  W I T H I N  THE POLLUTANT 
MANAGEMENT AREA THAT, BECAUSE OF THE SMALL S I Z E .  QUANTITY OR Q U A L I T Y  OF 
OISCHARGE. OR P H Y S I C A L  LOCATION W I T H  REGARD TO T H E  P O I N T  OR P O I N T S  OF 
COMPLIANCE, THE DIRECTOR HAS DETERMINED THAT REVIEW FOR THE PURPOSES OF 
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SUBSECTION B, PARAGRAPH 1 OF THIS SECTION SHALL BE CONDUCTED I N  THE FUTURE. 
I N  DETERMINING THE REQUIREMENTS AND LENGTH OF A COMPLIANCE SCHEDULE FOR AN 
AREA-WIDE PERMIT. THE DIRECTOR SHALL CONSIDER THE CHARACTER AND IMPACT OF THE 
DISCHARGE. THE NATURE OF THE ACTIVITIES NECESSARY TO PREPARE APPROPRIATE 
TECHNICAL SUBMITTALS. THE NUMBER OF PERSONS POTENTIALLY AFFECTED BY THE 
DISCHARGE. THE CURRENT STATE OF TREATMENT TECHNOLOGY. AND THE AGE OF THE 
FACILITY. 

Q. THE DIRECTOR MAY EXPEDITE PROCESSING OF AN AQUIFER PROTECTION 
PERMIT APPLICATION BY A PERMIT APPLICANT WHO PROPOSES A NEW FACILITY TO 
DISCHARGE LIQUIDS THAT DO NOT CONTAIN ANY POLLUTANT I N  A CONCENTRATION THAT 
EXCEEDS A NUMERIC AQUIFER WATER QUALITY STANDARD. THE DIRECTOR SHALL NOT 
REQUIRE THE APPLICANT TO COMPLETE A HYDROGEOLOGIC STUDY I N  ORDER TO OBTAIN 
SUCH A PERMIT UNLESS THE PERMIT APPLICANT I S  RELYING ON SITE SPECIFIC 
CHARACTERISTICS TO MEET THE REQUIREMENTS OF SUBSECTION B. PARAGRAPH 1 OF THIS 
SECTION OR UNLESS SUCH A STUDY I S  NECESSARY TO DEMONSTRATE COMPLIANCE WITH 
NARRATIVE AQUIFER WATER QUALITY STANDARDS. APPLICATIONS MADE PURSUANT TO 
THIS SUBSECTION SHALL HAVE PRECEDENCE AND BE CONSIDERED BY THE DEPARTMENT 
BEFORE ALL OTHER AQUIFER PROTECTION PERMIT APPLICATIONS. 

Sec. 11. R e ~ e a 1  
S e c t i o n  49-245.03. A r i z o n a  Rev ised S t a t u t e s ,  i s  repea led.  
Sec. 12. S e c t i o n  49-250. A r i zona  Revised S ta tu tes .  i s  amended t o  read:  
49-250. Exemot ion% 
A. The d i r e c t o r  may. by  r u l e ,  exempt s p e c i f i c a l l y  d e s c r i b e d  c l a s s e s  

o r  c a t e g o r i e s  o f  f a c i l i t i e s  f r o m  t h e  a q u i f e r  p r o t e c t i o n  p e r m i t  r e q u i r e m e n t s  
o f  t h i s  a r t i c l e  on a f i n d i n g  e i t h e r  t h a t  t h e r e  i s  no reasonable  p r o b a b i l i t y  
o f  d e g r a d a t i o n  o f  t h e  a q u i f e r  o r  t h a t  a q u i f e r  water  q u a l i t y  w i l l  be 
m a i n t a i n e d  and p r o t e c t e d  because t h e  d ischarges f rom such f a c i l i t i e s  a r e  
r e g u l a t e d  under  o t h e r  f e d e r a l  o r  s t a t e  programs t h a t  p r o v i d e  t h e  same o r  
g r e a t e r  a q u i f e r  w a t e r  q u a l i t y  p r o t e c t i o n  as p r o v i d e d  by t h i s  a r t i c l e .  

B. The f o l l o w i n g  a r e  exempt f rom t h e  a q u i f e r  p r o t e c t i o n  p e r m i t  
requ i rement  o f  t h i s  a r t i c l e :  

1. Household and domest ic  a c t i v i t i e s .  
2. Household garden ing.  lawn w a t e r i n g .  lawn ca re .  l andscape  

maintenance and r e l a t e d  a c t i v i t i e s .  
3. The noncommercial use o f  consumer p roduc ts  g e n e r a l l y  a v a i l a b l e  t o  

and used by  t h e  p u b l i c .  
4. Ponds used f o r  w a t e r i n g  l i v e s t o c k  and w i l d l i f e .  
5. M i n i n g  overburden r e t u r n e d  t o  t h e  excava t ion  s i t e  i n c l u d i n g  any 

common m a t e r i a l  wh ich has been excavated and removed f rom t h e  e x c a v a t i o n  s i t e  
and has n o t  been s u b j e c t e d  t o  any chemical  o r  l e a c h i n g  agent o r  p rocess  o f  
any k i n d .  

6. F a c i l i t i e s  used s o l e l y  f o r  s u r f a c e  t r a n s p o r t a t i o n  o r  s t o r a g e  o f  
su r face  w a t e r  f o r  b e n e f i c i a l  use o r  groundwater.  Th is  exempt ion does n o t  
a p p l y  i f  e f f l u e n t  f r o m  any waste  t r e a t m e n t  f a c i l i t y  t h a t  i s  r e g u l a t e d  
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p u r s u a n t  t o  s e c t i o n s  49-361 and 49-362 i s  added t o  t h e  w a t e r  a f t e r  i t s  
o r i g i n a l  p o i n t  o f  d i v e r s i o n .  

7.  D ischarge  t o  a  community sewer system. 
8. F a c i l i t i e s  which a r e  d e f i n e d  and r e q u i r e d  t o  o b t a i n  a  p e r m i t  t o  

r e u s e  r e c l a i m e d  wastewater.  
9. Leachate r e s u l t i n g  f rom t h e  d i r e c t ,  n a t u r a l  i n f i l t r a t i o n  o f  

p r e c i p i t a t i o n  through und is tu rbed  r e g o l i t h  o r  bedrock i f  p o l l u t a n t s  a r e  n o t  
added t o  t h e  l e a c h a t e  as a  r e s u l t  o f  any m a t e r i a l  o r  a c t i v i t y  p l a c e d  o r  
conducted by man on t h e  ground su r face .  

10. S u r f a c e  impoundments used s o l e l y  t o  c o n t a i n  s t o r m  r u n o f f ,  excep t  
f o r  s u r f a c e  impoundments r e g u l a t e d  by t h e  f e d e r a l  c l e a n  w a t e r  a c t .  

11. Closed f a c i l i t i e s .  However, i f  t h e  f a c i l i t y  e v e r  resumes o p e r a t i o n  
t h e  f a c i l i t y  s h a l l  o b t a i n  an a q u i f e r  p r o t e c t i o n  p e r m i t  and t h e  f a c i l i t y  s h a l l  
be t r e a t e d  as a  new f a c i l i t y  f o r  purposes o f  s e c t i o n  49-243. 

12. F a c i l i t i e s  f o r  t h e  s to rage  o f  w a t e r  pu rsuan t  t o  t i t l e  45.  c h a p t e r  
3.1 t h a t  i s  t r a n s p o r t e d  o r  s t o r e d  i n  a  f a c i l i t y  wh ich  i s  exempt p u r s u a n t  t o  
pa ragraph  6 o f  t h i s  subsect ion.  

13. F a c i l i t i e s  u s i n g  c e n t r a l  A r i z o n a  p r o j e c t  wa te r  f o r  underground 
s t o r a g e  and recovery  p r o j e c t s  under t i t l e  45. c h a p t e r  3- 3.1. a r t i c l e  + 6. 

14. Water s t o r a g e  a t  a  groundwater s a v i n g  f a c i l i t y  t h a t  has been 
p e r m i t t e d  under  t i t l e  45. c h a p t e r  3.1. 

15.  A p p l i c a t i o n  o f  wa te r  f rom any source,  i n c l u d i n g  groundwater .  
s u r f a c e  w a t e r  o r  wastewater,  t o  grow a g r i c u l t u r a l  c rops  o r  f o r  l a n d s c a p i n g  
purposes.  excep t  as p rov ided  i n  s e c t i o n  49-247. 

16. Discharges t o  a  f a c i l i t y  t h a t  i s  exempt pu rsuan t  t o  paragraph 6  o f  
t h i s  s u b s e c t i o n  i f  those d ischarges a r e  r e g u l a t e d  pu rsuan t  t o  33 U n i t e d  
S t a t e s  Code s e c t i o n  1342. 

17. S o l i d  waste and s p e c i a l  waste f a c i l i t i e s  when r u l e s  a d d r e s s i n g  
a q u i f e r  p r o t e c t i o n  a r e  adopted by t h e  d i r e c t o r  pu rsuan t  t o  s e c t i o n  49-761 o r  
49-855 and t h o s e  f a c i l i t i e s  o b t a i n  p l a n  approva l  p u r s u a n t  t o  t h o s e  r u l e s .  
T h i s  exempt ion s h a l l  o n l y  app ly  i f  t h e  d i r e c t o r  determines t h a t  a q u i f e r  w a t e r  
q u a l i t y  s tandards  w i l l  be ma in ta ined  and p r o t e c t e d  because t h e  d i s c h a r g e s  
f r o m  those  f a c i l i t i e s  a r e  r e g u l a t e d  under  r u l e s  adopted p u r s u a n t  t o  s e c t i o n  
49-761 o r  49-855 t h a t  p rov ide  a q u i f e r  wa te r  q u a l i t y  p r o t e c t i o n  t h a t  i s  equa l  
t o  o r  g r e a t e r  than  a q u i f e r  water  q u a l i t y  p r o t e c t i o n  p r o v i d e d  pu rsuan t  t o  t h i s  
a r t i c l e .  

18. F a c i l i t i e s  used i n  c o r r e c t i v e  a c t i o n s  t a k e n  pu rsuan t  t o  c h a p t e r  6. 
a r t i c l e  1 o f  t h i s  t i t l e  i n  response t o  a  r e l e a s e  o f  a  r e g u l a t e d  substance as 
d e f i n e d  i n  s e c t i o n  49-1001 except  f o r  those  o f f - s i t e  f a c i l i t i e s  t h a t  r e c e i v e  
f o r  t r e a t m e n t  o r  d i s p o s a l  m a t e r i a l s  t h a t  a r e  con tamina ted  w i t h  a  r e g u l a t e d  
substance and t h a t  a r e  r e c e i v e d  as p a r t  o f  a  c o r r e c t i v e  a c t i o n .  

19. Mun ic ipa l  s o l i d  waste l a n d f i l l s  as d e f i n e d  i n  s e c t i o n  49 -701  t h a t  
have s o l i d  waste  f a c i l i t y  p l a n  approva l  p u r s u a n t  t o  s e c t i o n  49-762. 

20. Storage,  t rea tmen t  o r  d i s p o s a l  o f  i n e r t  m a t e r i a l .  
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2 1 .  S t r u c t u r e s  des igned and c o n s t r u c t e d  n o t  t o  d i scharge ,  which a r e  
b u i l t  on an impermeable b a r r i e r  t h a t  can be v i s u a l l y  i n s p e c t e d  f o r  leakage.  

2 2 .  P i p e l i n e s  AND TANKS designed. cons t ruc ted ,  operated and REGULARLY 
m a i n t a i n e d  so as n o t  t o  d i scharge .  

2 3 .  SURFACE IMPOUNDMENTS AND DRY WELLS THAT ARE USED T D  C O N T A I N  STORM 
WATER I N  C O M B I N A T I O N  W I T H  DISCHARGES FROM ONE OR MORE OF T H E  FOLLOWING . . , 
A C T I V I T I E S  OR SOURCES: 

( a )  F I R E  F I G H T I N G  SYSTEM T E S T I N G  AND MAINTENANCE.  
( b )  POTABLE WATER SOURCES. I N C L U D I N G  WATERLINE F L U S H I N G S .  
( c )  I R R I G A T I O N  D R A I N A G E  A N D  LAWN WATERING.  
( d )  R O U T I N E  EXTERNAL B U I L D I N G  WASH DOWN WITHOUT DETERGENTS. 
( e l  PAVEMENT WASH WATER WHERE NO S P I L L S  OR LEAKS OF T O X I C  OR HAZARDOUS 

MATERIAL HAVE OCCURRED UNLESS A L L  S P I L L E D  M A T E R I A L  HAS F I R S T  BEEN REMOVED AND 
NO DETERGENTS HAVE BEEN USED. 

( f )  A I R  C O N D I T I O N I N G .  COMPRESSOR AND STEAM EQUIPMENT CONDENSATE THAT 
HAS NOT CONTACTED A HAZARDOUS OR T O X I C  M A T E R I A L .  

( g )  FOUNDATION OR FOOTING D R A I N S  I N  WHICH FLOWS ARE NOT CONTAMINATED 
WITH PROCESS M A T E R I A L S .  

( h )  0CCUPATI.ONAL SAFETY AND HEALTH A D M I N I S T R A T I O N  OR M I N I N G  SAFETY AND 
HEALTH A D M I N I S T R A T I O N  SAFETY EQUIPMENT.  

2 4 .  I N D U S T R I A L  WASTEWATER TREATMENT F A C I L I T I E S  DESIGNED.  CONSTRUCTED 
AND OPERATED A S  REQUIRED BY S E C T I O N  4 9 - 2 4 3 .  SUBSECTION B .  PARAGRAPH 1 AND 
U S I N G  A TREATMENT SYSTEM APPROVED BY THE D IRECTOR TO TREAT WASTEWATER TO MEET 
A Q U I F E R  WATER Q U A L I T Y  STANDARDS P R I O R  TO D ISCHARGE.  I F  THAT WATER I S  STORED 
A T  A GROUNDWATER STORAGE F A C I L I T Y  PURSUANT T O  T I T L E  4 5 .  CHAPTER 3 . 1 .  

Sec. 13. S e c t i o n  4 9 - 2 5 1 .  Ar izona Revised S t a t u t e s .  i s  amended t o  read: 
4 9 - 2 5 1 .  Temoorarv emerqencv wa ive r  
A .  A f a c i l i t y  owner o r  o p e r a t o r  may a p p l y  f o r .  and t h e  d i r e c t o r  may 

i s s u e ,  a temporary  emergency wa ive r  of compl iance w i t h  t h e  REQUIREMENT TO 
O B T A I N  A P E R M I T  OR WITH ANY A P P L I C A B L E  p e r m i t  requ i rement .  
SURFACE OR A Q U I F E R  wa te r  q u a l i t y  s tandard  o r  d i s c h a r g e  l i m i t a t i o n  i f  t h e  
waiver  w i l l  n o t  endanger human h e a l t h  o r  we l fa re ,  and if t h e  d i r e c t o r  f i n d s  
&+k+ ANY OF T H E  FOLLOWING: 

1. That an emergency o f  such s e v e r i t y  e x i s t s  t h a t  wa te r  s u p p l i e s  f o r  
domest ic uses w i l l  be inadequate  t o  meet demand u n l e s s  t h e  f a c i l i t y  i s  a b l e  
t o  t e m p o r a r i l y  exceed one o r  more wa te r  q u a l i t y  s tandards o r  d i scharge  
l i m i t a t i o n s  by i t s  d i s c h a r g e  i n t o  waters o f  t h e  s t a t e .  

2 .  That  t h e r e  has been a breakdown o f  equipment o r  upset  o f  opera t ions  
r e s u l t i n g  i n  a  d i s c h a r g e  t o  waters  of t h e  s t a t e  i n  excess of one o r  more 
water q u a l i t y  s tandards o r  d i s c h a r g e  l i m i t a t i o n s .  and b o t h  o f  t h e  f o l l o w i n g  
a p p l y :  

( a )  The breakdown o r  upset  was beyond t h e  c o n t r o l  o f  t h e  f a c i l i t y  
owner o r  o p e r a t o r  and t h e  f a c i l i t y  was be ing  opera ted  i n  compl iance w i t h  t h i s  
c h a p t e r  be fo re  t h e  d i scharge .  
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( b )  The breakdown o r  upset wi l l  be corrected i n  a reasonable period 
of time. 

3. THAT THE A C T I V I T Y  THAT I S  THE SUBJECT OF THE WAIVER I S  NECESSARY 
TO PROTECT HUMAN HEALTH OR WELFARE OR M I N I M I Z E  POTENTIAL ADVERSE IMPACTS TO 
THE ENVIRONMENT. 

B. A temporary emergency waiver of compliance i ssued  by t h e  d i r e c t o r  
may be subjec t  t o  such reasonable terms and conditions a s  t h e  d i r e c t o r  deems 
necessary. THE DIRECTOR MAY GRANT A WAIVER AFTER THE OCCURRENCE OF THE 
A C T I V I T Y  THAT I S  SUBJECT TO THE WAIVER I F  THE APPLICANT DEMONSTRATES THAT 
EXIGENT CIRCUMSTANCES MADE I T  IMPRACTICAL TO SECURE THE WAIVER I N  ADVANCE. 

C. As a condition t o  the  issuance of a temporary emergency waiver of 
compliance. THE DIRECTOR MAY REQUIRE t h e  f a c i l i t y  owner o r  ope ra to r  m e t  
t+e?+$y TO PROVIDE NOTICE of the  waiver TO a l l  downstream o r  downgradient 
users  d i r e c t l y  a f f ec t ed  by both: 

1. Publicat ion on not  l e s s  than t h r e e  consecutive days. o r  on t h r e e  
consecutive weeks i n  t h e  case of weekly publ ica t ions .  i n  a newspaper o r  
newspapers of general c i r c u l a t i o n  i n  t h e  area in which t h e  emergency o r  
breakdown has occurred o r  i s  occurr ing.  

2. Furnishing a copy of t h e  publicat ion t o  t h e  rad io  and t e l e v i s i o n  
s t a t i o n s  serving t h e  area i n  which t h e  emergency o r  breakdown has occurred 
o r  i s  occurr ing.  

D. The f a c i l i t y  owner o r  operator  sha l l  f u r n i s h  a copy of t h e  
publ ica t ion  t o  t h e  d i r e c t o r .  

E. A temporary emergency waiver of compliance issued pursuant t o  t h i s  
s ec t ion  s h a l l  remain in e f f e c t  as  long as  necessary t o  accommodate t h e  
emergency but i n  no event longer  than ninety days. 

F. A person opera t ing  under a temporary emergency waiver i s  not  
sub jec t  t o  sec t ion  4 9 - 2 6 2  or 4 9 - 2 6 3  f o r  discharges allowed under t h e  
temporary emergency waiver but i s  subjec t  t o  a r t i c l e  5 of t h i s  chapter .  

Sec. 1 4 .  T i t l e  49 ,  chapter 2 ,  a r t i c l e  3 .  Arizona Revised S t a t u t e s .  i s  
amended by adding s e c t i o n  4 9 - 2 5 2 ,  t o  read: 

4 9 - 2 5 2 .  Closure n o t i f i c a t i o n  and a ~ ~ r o v a L  
A. A PERSON WHO OWNS OR OPERATES A DRY WELL SUBJECT TO T H I S  ARTICLE 

OR A GROUNDWATER PROTECTION PERMIT F A C I L I T Y  AS DEFINED I N  SECTION 4 9 - 2 4 1 . 0 1 .  
SUBSECTION C OR A PERSON WHO HAS BEEN ISSUED A PERMIT PURSUANT TO T H I S  
A R T I C L E  SHALL NOTIFY THE DIRECTOR OF THE INTENT TO PERMANENTLY CEASE AN 
A C T I V I T Y  FOR WHICH THE F A C I L I T Y  OR A PORTION OF THE F A C I L I T Y  WAS DESIGNED OR 
OPERATED. 

8. WITHIN  NINETY DAYS OF THE NOTIF ICAT ION I N  SUBSECTION A OF T H I S  
SECTION. THE OWNER OR OPERATOR SHALL SUBMIT A CLOSURE PLAN TO THE DIRECTOR. 

C. WITH IN  S I X T Y  DAYS OF SUBMITTAL OF A COMPLETE CLOSURE PLAN, THE 
DIRECTOR SHALL DETERMINE WHETHER OR NOT THE CLOSURE PLAN I S  FOR A CLEAN 
CLOSURE. 
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D. I F  THE DIRECTOR DETERMINES THAT THE CLOSURE PLAN I S  FOR A CLEAN 
CLOSURE, THE DIRECTOR SHALL SEND A LETTER OF APPROVAL TO THE OWNER OR 
OPERATOR AND NO AQUIFER PROTECTION PERMIT SHALL BE REQUIRED. 

E. I F  THE DIRECTOR DETERMINES THAT THE PROPOSED CLOSURE PLAN ACHIEVES 
A CLOSURE CONDITION OTHER THAN CLEAN CLOSURE, THE OWNER OR OPERATOR SHALL 
SUBMIT EITHER AN APPL ICAT ION FOR AN AQUIFER PROTECTION PERMIT OR A REQUEST 
TO MODIFY A CURRENT AQUIFER PROTECTION PERMIT I N  ORDER TO ADDRESS CLOSURE 
A C T I V I T I E S  AN0 POST-CLOSURE MONITORING AND MAINTENANCE AT THE F A C I L I T Y .  THE 
DIRECTOR SHALL REQUIRE SUBMITTAL OF A PERMIT APPL ICAT ION OR A REQUEST TO 
MODIFY A PERMIT W I T H I N  NINETY DAYS OR A REASONABLE T IME NOT TO EXCEED ONE 
YEAR, I F  THE APPLICANT CAN SUPPLY A SCOPE OF WORK J U S T I F Y I N G  A SCHEDULE FOR 
COLLECTING THE TECHNICAL INFORMATION NECESSARY TO APPLY. 

Sec .  1 5 .  
Laws  1 9 9 5 .  c h a p t e r  2 0 2 ,  s e c t i o n  9 i s  r e p e a l e d .  
Sec .  1 6 .  R e t r o a c t i v i t r  
S e c t i o n  1 5  o f  t h i s  a c t  i s  e f f e c t i v e  r e t r o a c t i v e l y  t o  f r o m  a n d  a f t e r  

J u n e  30. 1 9 9 6 .  




