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HOUSE BILL 2082 

AN ACT 

AMENDING SECTIONS 6-201, 6-851. 6-853. 6-854, 6-856, 6-857. 6-859. 6-861. 
6-863 AND 6-865. ARIZONA REVISED STATUTES; AMENDING TITLE 6. CHAPTER 8,  
ARTICLE 1. ARIZONA REVISED STATUTES. BY ADDING SECTIONS 6-854.01. 
6-854.02. 6-868. 6-869. 6-870. 6-870.01 AND 6-870.02: AMENDING TITLE 6. 
CHAPTER 8 ,  ARIZONA REVISED STATUTES, BY ADDING ARTICLE 3: RELATING TO 
REGULATION OF TRUST COMPANIES. 

Be i t  enac ted  b y  t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  A r i zona :  
S e c t i o n  1. S e c t i o n  6-201, A r i zona  Revised S t a t u t e s .  i s  amended t o  

read:  
6-201. A u t h o r i t y  t o  enaaoe i n  bank ina bus iness:  e x c e o t i o n  
A. No pe rson ,  excep t  a n a t i o n a l  bank ing  a s s o c i a t i o n  w i t h  i t s  home 

o f f i c e  i n  t h i s  s t a t e  o r  bank a u t h o r i z e d  t o  do business i n  t h i s  s t a t e  p u r s u a n t  
t o  s e c t i o n  6-217 o r  s e c t i o n  6-322. subsec t ion  A. s h a l l  engage i n  t h e  bank ing  
bus iness  i n  t h i s  s t a t e  w i t h o u t  a bank ing pe rm i t .  

B. For  t h e  purposes o f  t h i s  s e c t i o n ,  a person engaged i n  t h e  bus iness  
o f  r e c e i v i n g  money on d e p o s i t  s u b j e c t  t o  payment by check o r  any o t h e r  f o r m  
o f  o r d e r  o r  r e q u e s t  o r  on p r e s e n t a t i o n  o f  a c e r t i f i c a t e  o f  d e p o s i t  o r  ANY 
o t h e r  ev idence  o f  d e b t  i s  engaged i n  t h e  bank ing  bus iness.  

C. N o t h i n g  i n  t h i s  s e c t i o n  s h a l l  p r o h i b i t  a s a v i n g s  and l o a n  
a s s o c i a t i o n  q u a l i f i e d  t o  do business i n  t h i s  s t a t e  f r o m  p e r f o r m i n g  any a c t s  
a u t h o r i z e d  by c h a p t e r  3 o f  t h i s  t i t l e ,  a c r e d i t  u n i o n  q u a l i f i e d  t o  do 
b u s i n e s s  i n  t h i s  s t a t e  f r o m  per fo rm ing  any a c t  a u t h o r i z e d  by  c h a p t e r  4 o f  
t h i s  t i t l e  e+. a l i c e n s e e  o r  a u t h o r i z e d  d e l e g a t e  under c h a p t e r  1 2  o f  t h i s  
t i t l e  f r o m  p e r f o r m i n g  any a c t  r e g u l a t e d  by t h a t  c h a p t e r  OR A TRUST COMPANY 
QUALIFIED TO DO BUSINESS I N  THIS STATE THAT MAINTAINS SAVINGS ACCOUNTS OR 
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TIME DEPOSITS PURSUANT TO SECTION 6-882 FROM PERFORMING ANY ACT AUTHORIZED 
BY CHAPTER 8 OF THIS TITLE. 

Sec. 2. S e c t i o n  6-851. Ar izona Rev ised  S t a t u t e s .  i s  amended t o  read:  
6-851. D e f i n i t i o n s  
A. I n  t h i s  c h a p t e r ,  un less  t h e  c o n t e x t  o t h e r w i s e  r e q u i r e s :  
1. "Super in tendent "  means t h e  s t a t e  s u p e r i n t e n d e n t  o f  banks. 
2. " T r u s t  bus iness"  means t h e  h o l d i n g  o u t  by  a pe rson  t o  t h e  p u b l i c  

a t  l a r g e  by  a d v e r t i s i n g .  s o l i c i t a t i o n  o r  o t h e r  means t h a t  such pe rson  i s  
a v a i l a b l e  t o  a c t  as a f i d u c i a r y  i n  t h i s  s t a t e  and a c c e p t i n g  and u n d e r t a k i n g  
t o  p e r f o r m  t h e  d u t i e s  as such f i d u c i a r y  i n  t h e  r e g u l a r  c o u r s e  o f  h i s  
business.  

3. "T rus t  company" means a c o r p o r a t i o n  h o l d i n g  a c e r t i f i c a t e  i s s u e d  
under t h i s  a r t i c l e .  

B. I n  t h i s  a r t i c l e ,  u n l e s s  t h e  c o n t e x t  o t h e r w i s e  r e q u i r e s :  
1. "AGENT" MEANS A PERSON WHO RECEIVES COMPENSATION TO REGULARLY 

PERFORM SERVICES SPECIFICALLY RELATED TO THE CONDUCT OF THE TRUST BUSINESS. 
2. "CAPITAL" MEANS THE TOTAL OF OUTSTANDING COMMON STOCK. PREFERRED 

STOCK AND SURPLUS AND UNDIVIDED PROFITS. 
k 3. " C e r t i f i c a t e "  means a c e r t i f i c a t e  o f  a u t h o r i t y  i s s u e d  under t h e  

p r o v i s i o n s  o f  t h i s  c h a p t e r  t o  engage i n  t r u s t  bus iness.  
4.  "CONTINGENCY PLAN" MEANS A DOCUMENT STATING A TRUST COMPANY'S MEANS 

OF CONDUCTING BUSINESS AND PRESERVING RECORDS I N  THE EVENT OF ANY POWER 
OUTAGE. FLOOD OR OTHER PHYSICAL EMERGENCY. 

& 5. " F i d u c i a r y "  means A PERSONAL REPRESENTATIVE, 
a d m i n i s t r a t o r .  guard ian.  conserva to r .  e+ t r u s t e e ,  AGENT OR OTHER PERSON WHO 
ACTS I N  A FIDUCIARY CAPACITY AND WHO I S  NOT EXEMPT BY SECTION 6-852. 

6. "IMPAIRED" OR "INSOLVENT" MEANS THE TRUST COMPANY DOES NOT POSSESS 
ASSETS THAT ARE AT LEAST EQUAL TO LIABILITIES.  REQUIRED RESERVES AND TOTAL 
ISSUED AND OUTSTANDING CAPITAL. 

7. "LIQUID CAPITAL" MEANS CAPITAL I N  THE FORM OF CERTIFICATES OF 
DEPOSIT ISSUED BY BANKS. SAVINGS BANKS OR SAVINGS AND LOAN ASSOCIATIONS DOING 
BUSINESS I N  THIS STATE AND INSURED BY THE FEDERAL DEPOSIT INSURANCE 
CORPOWION OR ANY SUCCESSOR INSTITUTION OR DIRECT OBLIGATIONS OF THE UNITED 
STATES GOVERNMENT WITH MATURITY OF NOT MORE THAN FIVE YEARS. 

8. "SURPLUS" MEANS THE TOTAL AMOUNT PAID BY SHAREHOLDERS I N  EXCESS OF 
THE PAR OR STATED VALUE OF THE SHARES OF CAPITAL STOCK OF A TRUST BUSINESS 
I N  CONSIDERATION FOR THE SHARES. 

Sec. 3. S e c t i o n  6-853. Ar izona Rev ised  S t a t u t e s ,  i s  amended t o  read:  
6-853. C e r t i f i c a t e  r e w i r e d :  e x c e ~ t i o n s  
A. A person s h a l l  n o t  engage i n  t h e  t r u s t  b u s i n e s s  w i t h o u t  f i r s t  

o b t a i n i n g  a c e r t i f i c a t e  from t h e  s u p e r i n t e n d e n t  e x c e p t  as p r o v i d e d  by  
subsec t ion  B o r  C OF THIS SECTION. OR BY SECTION 6-852. SUBSECTION C. 

0 .  A bank, i f  a member o f  t h e  f e d e r a l  d e p o s i t  i n s u r a n c e  c o r p o r a t i o n  
and o t h e r w i s e  a u t h o r i z e d  under  t h e  l a w s  o f  t h e  U n i t e d  S t a t e s  o r  t h i s  s t a t e  
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t o  e n g a g e  i n  t h e  trust b u s i n e s s  i n  t h i s  s t a t e .  may engage  i n  s u c h  b u s i n e s s  
a s  a  bank w i t h o u t  o b t a i n i n g  a  c e r t i f i c a t e  u n d e r  t h i s  c h a p t e r ,  and  s h a l l  n o t  
b e  s u b j e c t  t o  5 
7 t h i s  p i - - . . L ; - - t  t; :- . . 

ARTICLE  EXCEPT 
FOR SECTION 6 - 8 5 9 ,  SUBSECTION A. AND SECTION 6 - 8 6 0 .  

C. A s a v i n g s  and  l o a n  a s s o c i a t i o n ,  i f  a  member o f  t h e  f e d e r a l  d e p o s i t  
i n s u r a n c e  c o r p o r a t i o n  o r  s u c h  o t h e r  i n s t r u m e n t a l i t y  o f ,  o r  c o r p o r a t i o n  
c h a r t e r e d  by ,  t h e  U n i t e d  S t a t e s  a s  may be  e s t a b l i s h e d  f o r  t h e  p u r p o s e  o f  
i n s u r i n g  the  a c c o u n t s  o f  s a v i n g s  and  l o a n  a s s o c i a t i o n s ,  and  o t h e r w i s e  
a u t h o r i z e d  u n d e r  t h e  l a w s  o f  t h e  Uni ted  S t a t e s  o r  t h i s  s t a t e  t o  engage  i n  t h e  
t r u s t  b u s i n e s s  i n  th i s  s t a t e ,  may engage  i n  t h a t  b u s i n e s s  a s  a  s a v i n g s  and 
l o a n  a s s o c i a t i o n  w i t h o u t  o b t a i n i n g  a  c e r t i f i c a t e  unde r  t h i s  c h a p t e r  and  i s  
n o t  s u b j e c t  t o  
7 t h i s  7 t . E z  eh+p+w . . 

.+".+. - * a  z P ARTICLE  EXCEPT FOR 
SECTION 6 - 8 5 9 .  SUBSECTION A. AND SECTION 6 - 8 6 0 .  

Sec. 4 .  S e c t i o n  6 - 8 5 4 .  Arizona  Rev i sed  S t a t u t e s .  i s  amended t o  r e a d :  
6 - 8 5 4 .  A o ~ l i c a t i o n  f o r  c e r t i f i c a t e  
A. An a p p l i c a t i o n  f o r  a  c e r t i f i c a t e  s h a l l  be  i n  w r i t i n g .  i n  s u c h  form 

a s  the  s u p e r i n t e n d e n t  s h a l l  p r e s c r i b e ,  v e r i f i e d  unde r  o a t h  and  s u p p o r t e d  by 
s u c h  i n f o r m a t i o n .  d a t a  and  r e c o r d s  a s  the  s u p e r i n t e n d e n t  may r e q u i r e .  

B. AN APPL ICAT ION FOR A CERTIFICATE SHALL INCLUDE THE APPLICANT'S 
EXECUTED ARTICLES OF INCORPORATION AND THE FEE PRESCRIBED I N  SECTION 6 - 1 2 6 .  

Sec. 5. T i t l e  6 ,  c h a p t e r  8. a r t i c l e  1. Ar i zona  Rev i sed  S t a t u t e s ,  i s  
amended by a d d i n g  s e c t i o n s  6 - 8 5 4 . 0 1  and  6 -854 .02 .  t o  r e a d :  

6 - 8 5 4 . 0 1 .  A r t i c l e s  o f  i n c o r o o r a t i o n :  a o o r o v a l :  c h a n a e s  
A.  NOTWITHSTANDING T I T L E  1 0 .  CHAPTER 2. THE ARTICLES OF INCORPORATION 

SHALL INCLUDE: 
1. THE NAME OF THE PROPOSED TRUST COMPANY. 
2. A DESCRIPTION OF THE GENERAL NATURE OF THE BUSINESS TO BE 

TRANSACTED AND A STATEMENT AUTHORIZING THE COMPANY TO ENGAGE I N  ANY A C T I V I T Y  
OR BUSINESS PERMITTED BY LAW. 

3. THE AMOUNT OF AUTHORIZED CAPITAL  STOCK. THE MAXIMUM NUMBER OF 
SHARES OF PAR VALUE COMMON STOCK AN0 PREFERRED STOCK, AND THE KIND.  CLASS, 
SERIES. D I S T I N G U I S H I N G  CHARACTERISTICS AND PAR VALUE OF A L L  SHARES. 

4 .  THE AMOUNT OF CAPITAL .  WHICH I S  AT  LEAST THE AMOUNT REQUIRED BY 
SECTION 6 - 8 5 6 .  THE APPLICANT W I L L  USE TO BEGIN THE TRUST COMPANY. 

5 .  A STATEMENT THAT THE COMPANY WILL HAVE PERPETUAL EXISTENCE UNLESS 
THE COMPANY I S  TERMINATED PURSUANT TO T H I S  ARTICLE.  

6 .  THE I N I T I A L  STREET ADDRESS OF THE MAIN OFFICE OF THE TRUST COMPANY. 
7. THE NUMBER OF DIRECTORS AN0 THE DIRECTORS' NAMES AND ADDRESSES. 
8. I F  APPLICABLE,  A STATEMENT ALLOWING PREEMPTIVE RIGHTS. 
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9. A STATEMENT AUTHORIZING THE BOARD OF DIRECTORS TO APPOINT 
ADDIT IONAL  DIRECTORS WHEN NECESSARY. 

B. WITH IN  THIRTY DAYS AFTER RECEIVING THE EXECUTED ART ICLES OF 
INCORPORATION. THE SUPERINTENDENT SHALL APPROVE OR DISAPPROVE THE ARTICLES.  
I F  THE SUPERINTENOENT DISAPPROVES THE ARTICLES, THE SUPERINTENDENT SHALL 
NOTIFY THE APPLICANT OF THE ARTICLES'  DEF IC IENCIES .  AFTER ADDRESSING THE 
DEF IC IENCIES .  THE APPLICANT SHALL F I L E  THE REVISEO ARTICLES OF INCORPORATION 
U I T H  THE CORPORATION COMMISSION. 

C. THE CORPORATE EXISTENCE OF A TRUST COMPANY BEGINS ON THE DATE THE 
TRUST COMPANY F I L E S  THE APPROVED OR REVISED ART ICLES OF INCORPORATION WITH 
THE CORPORATION COMMISSION. AFTER THE TRUST COMPANY F I L E S  THE ARTICLES WITH 
THE CORPORATION COMMISSION. THE COMPANY MAY PERFORM A L L  ACTS NECESSARY TO 
PERFECT THE ORGANIZATION AND OBTAIN AND EQUIP A PLACE OF BUSINESS. 

D. WITH IN  SEVEN DAYS AFTER PROPOSING A CHANGE TO THE ART ICLES OF 
INCORPORATION AT A MEETING OF THE BOARD OF DIRECTORS. A TRUST COMPANY SHALL 
REPORT THE PROPOSED CHANGES TO THE SUPERINTENDENT FOR APPROVAL. THE 
SUPERINTENOENT SHALL APPROVE THE PROPOSED CHANGES AS LONG AS THE PROPOSED 
CHANGES ARE CONSISTENT WITH T H I S  CHAPTER. THE SUPERINTENOENT SHALL NOTIFY 
THE TRUST COMPANY OF ANY INCONSISTENCIES WITHIN  TH IRTY DAYS AFTER RECEIV ING 
THE PROPOSED CHANGES. THE TRUST COMPANY SHALL HAVE T H I R T Y  DAYS, AFTER 
R E C E I V I N G  THE SUPERINTENDENT'S NOTICE. TO CORRECT ANY INCONSISTENCIES  AND 
SUBMIT REVISEO PROPOSED CHANGES TO THE SUPERINTENDENT. 

6 - 8 5 4 . 0 2 .  B o a r d  o f  d i r e c t o r s :  n u m b e r :  b y l a w s  
A. A TRUST COMPANY SHALL HAVE AT LEAST THREE DIRECTORS. THE 

SHAREHOLDERS OF THE COMPANY SHALL ELECT A L L  OF THE DIRECTORS. 
B. UNLESS THE ARTICLES OF INCORPORATION PROVIDE OTHERWISE. THE BOARD 

OF DIRECTORS MAY ADOPT OR AMEND THE BYLAWS AS LONG AS THE BYLAWS ADOPTED OR 
AMENDED BY THE BOARD DO NOT CONFLICT WITH THE BYLAWS ADOPTED BY THE 
SHAREHOLDERS. THE BOARD OF DIRECTORS SHALL F I L E  A CURRENT COPY OF THE BYLAWS 
U I T H  THE SUPERINTENOENT. 

Sec .  6. S e c t i o n  6 - 8 5 6 .  A r i z o n a  R e v i s e d  S t a t u t e s .  i s  a m e n d e d  t o  r e a d :  
6 - 8 5 6 .  M i n i m u m  c a o i t a l :  d i v i d e n d s :  o t h e r  r e o u i r e m e n t s  

A. I N  ORDER TO OBTAIN A CERTIFICATE.  A TRUST COMPANY SHALL HAVE NOT 
LESS THAN F I V E  HUNDRED THOUSAND DOLLARS OF L I Q U I D  CAPITAL.  THE TRUST COMPANY 
SHALL NOTIFY THE SUPERINTENDENT OF THE FORM I N  WHICH AND LOCATION WHERE THE 
L I a u I o  CAPITAL IS HELD AND ITS DATE OF MATURITY. 

B. A t r u s t  company  w h i c h  h a s  b e e n  i s s u e d  a . c e r t i f i c a t e  by t h e  
s u p e r i n t e n d e n t  s h a l l  m a i n t a i n  c a p i t a l  i n  t h e  a m o u n t  r e q u i r e d  u n d e r  s u b s e c t i o n  
A OF T H I S  SECTION. t!-: ; t$ . . 
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C. A TRUST COMPANY MAY DECLARE A D IV IDEND TO BE P A I D  FROM NET PROFITS. 
A DIVIDEND SHALL NOT BE DECLARED, CREDITED OR P A I D  I F  THERE I S  AN IMPAIRMENT 
OF THE L I Q U I D  CAPITAL.  A TRUST COMPANY THAT PROPOSES DIVIDENDS I N  A CALENDAR 
YEAR THAT ARE MORE THAN THE NET PROFIT  FOR THE SAME CALENDAR YEAR SHALL 
OBTAIN THE SUPERINTENDENT'S APPROVAL BEFORE DECLARING THE DIVIDENDS.  

0. NOTWITHSTANDING SUBSECTION A OF T H I S  SECTION. A TRUST COMPANY THAT 
ACCEPTS MONIES TO BE HELD I N  A SAVINGS ACCOUNT OR T IME DEPOSIT PRESCRIBED I N  
SECTION 6 - 8 8 2  SHALL COMPLY WITH A L L  OF THE RULES AND REOUIREMENTS NECESSARY 
TO OBTAIN AND M A I N T A I N  INSURANCE ISSUED BY THE FEDERAL DEPOSIT INSURANCE 
CORPORATION OR I T S  SUCCESSOR. 

Sec.  7.  S e c t i o n  6 - 8 5 7 .  Arizona  Revised  S t a t u t e s .  i s  amended t o  r e a d :  
6 - 8 5 7 .  I s s u a n c e  o f  c e r t i f i c a t e :  h e a r i n q  
A. Upon t h e  f i l i n g  o f  a n  a p p l i c a t i o n  FOR A CERTIF ICATE t h e  

s u p e r i n t e n d e n t  s h a l l  make o r  c a u s e  t o  be  made an i n v e s t i g a t i o n  and 
examina t ion  o f  t h e  f a c t s  c o n c e r n i n g  t h e  TRUTH OF THE STATEMENTS AND 
THE BACKGROUND OF THE MANAGEMENT, CONTROLLING SHAREHOLDER OR SHAREHOLDERS, 
DIRECTORS AND EXECUTIVE OFFICERS and s h a l l  i s s u e  a  c e r t i f i c a t e  i f  ++e THE 
SUPERINTENDENT f i n d s :  

1. The a p p l i c a n t  i s  a  c o r p o r a t i o n  having  powers and purposes  t o  engage  
i n  t h e  t r u s t  b u s i n e s s  o r g a n i z e d  u n d e r  t h e  l aws  o f  t h i s  s t a t e  o r  a u t h o r i z e d  
t o  do b u s i n e s s  i n  t h i s  s t a t e  a s  a  f o r e i g n  c o r p o r a t i o n .  

2.  The  a p p l i c a n t  h a s  compl ied  w i t h  a l l  o f  t h e  a p p l i c a b l e  p r o v i s i o n s  
o f  t h i s  a r t i c l e .  

3. The  GENERAL CHARACTER. REPUTATION. F INANCIAL  STANDING. BUSINESS 
QUAL IF ICAT IONS,  a b i l i t y  and i n t e g r i t y  o f  t h e  p e r s o n s  i n v o l v e d  i n  t h e  
management o f  t h e  a p p l i c a n t ' s  b u s i n e s s  a r e  such  a s  t o  demons t r a t e  t h a t *  THE 
TRUST COMPANY will be o p e r a t e d  i n  a  SAFE, sound and l a w f u l  manner. 

4. THE PROPOSED C A P I T A L  MEETS THE REQUIREMENTS OF SECTION 6 - 8 5 6 .  
5. THE APPLICANT HAS SUBMITTED A BUSINESS PLAN DEMONSTRATING A 

KNOWLEDGE OF POTENTIAL MARKETS AND THE A B I L I T Y  TO GENERATE BUSINESS. 
6. THE APPLICANT HAS PROCURED A F I D E L I T Y  BOND AS PRESCRIBED I N  SECTION 

6 - 8 6 8 .  
7. THE APPLICANT HAS PROCURED INSURANCE AS PRESCRIBED I N  SECTION 

6 - 8 5 9 .  SUBSECTIONS E AND F. 
B. The s u p e r i n t e n d e n t  may c o n d i t i o n a l l y  a c c e p t  t h e  a p p l i c a t i o n  upon 

s p e c i f i c  r e q u i r e m e n t s  be ing  met, b u t  a  c e r t i f i c a t e  s h a l l  n o t  be i s s u e d  u n t i l  
such  c o n d i t i o n s  have  been met. 

C. The c e r t i f i c a t e  may be g r a n t e d  o r  den ied  w i t h o u t  A h e a r i n g .  b u t  t h e  
s u p e r i n t e n d e n t  may. and s h a l l  a t  t h e  r e q u e s t  o f  t h e  a p p l i c a n t ,  f i x  a  d a t e  f o r  
a h e a r i n g  on t h e  a p p l i c a t i o n .  A t  t h e  h e a r i n g  any pe r son  may be  hea rd  w i t h  
r e f e r e n c e  t o  the f a c t s  t o  be  i n v e s t i g a t e d .  
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Sec .  8 .  S e c t i o n  6 - 8 5 9 .  Arizona  Rev i sed  S t a t u t e s .  i s  amended t o  r e a d :  
6 - 8 5 9 .  Records :  a u d i t s :  o r e s e r v a t i o n  o f  r e c o r d s :  o r o t e c t i o n ;  

i n s u r a n c e :  bond: c o n t i n a e n c v  o l a n  
A. A bank.  s a v i n g s  and l o a n  a s s o c i a t i o n  o r  t r u s t  company s h a l l  k e e p  

and u s e  i n  i t s  b u s i n e s s  any books. a c c o u n t s  and r e c o r d s  which w i l l  e n a b l e  t h e  
s u p e r i n t e n d e n t  t o  d e t e r m i n e  whe the r  t h e  bank ,  s a v i n g s  and  l o a n  a s s o c i a t i o n  
o r  t r u s t  company is  complying w i t h  the p r o v i s i o n s  o f  t h i s  a r t i c l e  and  t h e  
rules o f  t h e  s u p e r i n t e n d e n t .  The s u p e r i n t e n d e n t  BY RULE may 

p r o v i d e  t h e  p e r i o d s  o f  time and t h e  manner i n  which s u c h  books ,  
a c c o u n t s  and r e c o r d s  s h a l l  b e  p r e s e r v e d .  

B. A C E R T I F I E D  PUBLIC ACCOUNTANT SHALL AUDIT THE CORPORATE RECORDS AND 
TRUST BUSINESS OF EACH TRUST COMPANY AT  LEAST ONCE EACH F I S C A L  YEAR. THE 
TRUST COMPANY SHALL F I L E  A COPY OF THE A U D I T  REPORT WITH THE SUPERINTENDENT 
NOT MORE THAN ONE HUNDRED TWENTY DAYS AFTER THE END OF THE TRUST COMPANY'S 
F ISCAL  YEAR. THE AUDIT REQUIREMENT MAY BE S A T I S F I E D  BY F I L I N G  A COPY OF THE 
A U D I T  REPORT OF THE PARENT OF THE TRUST COMPANY I F  THE A U D I T  REPORT I S  
PREPARED BY A CERTIF IED  PUBLIC ACCOUNTANT AND INCLUDES A DETAILED EXAMINATION 
OF THE TRUST COMPANY'S ASSETS AND L I A B I L I T I E S  AND TRUST BUSINESS. I F  THE 
TRUST COMPANY SHOWS GOOD CAUSE THE SUPERINTENDENT MAY EXTEND THE T I M E  TO F I L E  
THE A U D I T  REPORT BY NOT MORE THAN NINETY DAYS. 

C. THE AUDIT  SHALL INCLUDE AN EXAMINATION OF THE TRUST COMPANY'S 
INTERNAL CONTROL STRUCTURE OVER THE F INANCIAL  REPORTING AND ACCOUNTING OF THE 
TRUST BUSINESS PLUS ANY REPORTABLE CONDITIONS OF THE TRUST COMPANY'S INTERNAL 
CONTROL STRUCTURE. FOR PURPOSES OF T H I S  SUBSECTION, "REPORTABLE CONDITIONS" 
MEANS S I G N I F I C A N T  DEF IC IENCIES  I N  THE DESIGN OR OPERATION OF THE INTERNAL 
CONTROL STRUCTURE THAT WOULD ADVERSELY AFFECT THE TRUST COMPANY'S A B I L I T Y  TO 
PERFORM I T S  BUSINESS A C T I V I T I E S  AND CARRY OUT I T S  F IDUCIARY D U T I E S  AND 
R E S P O N S I B I L I T I E S  CONSISTENT WITH THE SAFE. SOUND AND LAWFUL DPERATION OF THE 
TRUST BUSINESS. 

B: D. The boa rd  o f  d i r e c t o r s  o f  a t r u s t  company s h a l l  r e q u i r e  
p r o t e c t i o n  and indemni ty  f o r  t h e  t r u s t  company. 
7 PURSUANT TO SECTION 6 - 8 6 8 ,  a g a i n s t  d i s h o n e s t y .  f r a u d .  
d e f a l c a t i o n ,  f o r g e r y ,  t h e f t .  EMBEZZLEMENT, and o t h e r  s i m i l a r  i n s u r a b l e  
l o s s e s ,  w i t h  c o r p o r a t e  i n s u r a n c e  o r  s u r e t y  companies  a u t h o r i z e d  t o  do  
b u s i n e s s  i n  t h i s  s t a t e .  Coverage  a g a i n s t  s u c h  l o s s e s  s h a l l  i n c l u d e  a l l  
AGENTS WHO DO NOT OTHERWISE PROVIDE PROTECTION AND INDEMNITY FOR THE TRUST 
COMPANY, d i r e c t o r s .  o f f i c e r s  and employees  o f  t h e  t r u s t  company ACTING 
INDEPENDENTLY OR I N  COLLUSION OR COMBINATION WITH ANY PERSON OR PERSONS 
w h e t h e r  o r  n o t  t h e y  draw s a l a r y  o r  compensa t ion .  

E. THE BOARD OF DIRECTORS SHALL REQUIRE SUITABLE INSURANCE TO PROTECT 
THE TRUST COMPANY AGAINST BURGLARY. ROBBERY. THEFT AND OTHER INSURABLE 
HAZARDS TO WHICH I T  MAY BE EXPOSED I N  THE OPERATION OF THE BUSINESS. 

F.  THE BOARD OF DIRECTORS SHALL PROCURE ERRORS AND OMISSIONS INSURANCE 
OF AT  LEAST F I V E  HUNDRED THOUSAND DOLLARS. 
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G. AT  LEAST ONCE EACH YEAR THE BOARD OF DIRECTORS SHALL REVIEW THE 
F I D E L I T Y  BOND AND THE ERRORS AND OMISSIONS INSURANCE TO DETERMINE THE 
ADEQUACY OF COVERAGE I N  RELATION TO THE EXPOSURE. THE MINIMUM AMOUNT OF 
INSURANCE REQUIRED I N  T H I S  CHAPTER DOES NOT AUTOMATICALLY REPRESENT ADEOUATE 
BOND AND INSURANCE COVERAGE I N  RELATION TO THE EXPOSURE. THE ACTIONS BY THE 
BOARO OF DIRECTORS SHALL BE RECORDED I N  THE MINUTES OF THE BOARD. 
IMMEDIATELY AFTER PROCURING THE BONDS. THE BOARD OF DIRECTORS SHALL F I L E  THEM 
WITH THE SUPERINTENDENT. 

H. THE BOARO OF DIRECTORS AND SENIOR MANAGEMENT SHALL: 
1. ESTABLISH POL IC IES .  PROCEDURES AND R E S P O N S I B I L I T I E S  FOR 

COMPREHENSIVE CONTINGENCY PLANNING. 
2.  ANNUALLY REVIEW AND APPROVE THE TRUST COMPANY'S CONTINGENCY PLANS 

AND RECORD THE ACTIONS I N  THE MINUTES OF THE BOARD OF DIRECTORS. 
I. I F  THE TRUST COMPANY RECEIVES INFORMATION PROCESSING FROM A SERVICE 

BUREAU THE BOARD OF DIRECTORS AND SENIOR MANAGEMENT SHALL: 
1. EVALUATE THE ADEOUACY OF CONTINGENCY PLANS FOR I T S  SERVICE BUREAU. 
2 .  ENSURE THAT THE TRUST COMPANY'S CONTINGENCY PLAN I S  COMPATIBLE WITH 

I T S  SERVICE BUREAU'S PLAN. 
Sec .  9. S e c t i o n  6 -861 ,  A r i z o n a  R e v i s e d  S t a t u t e s .  i s  amended  t o  r e a d :  
6 - 8 6 1 .  R e o o r t s  
A. T h e  s u p e r i n t e n d e n t  may  requ i re  r e p o r t s  o f  f i n a n c i a l  c o n d i t i o n  a n d  

r e l e v a n t  i n f o r m a t i o n  c o n c e r n i n g  the b u s i n e s s  o p e r a t i o n s  o f  e a c h  t r u s t  
company,  a& SHALL f i x  a n d  e x t e n d  t h e  t i m e  f o r  the  f i l i n g  o f  s u c h  r e p o r t s  a n d  
SHALL a s s e s s  a p e n a l t y  o f  Cive F I F T Y  d o l l a r s  f o r  e a c h  d a y  t h e  t r u s t  company  
i s  d e l i n q u e n t .  

B. THE PRESIDENT. CHIEF  EXECUTIVE OFFICER OR C H I E F  OPERATING OFFICER 
SHALL EXAMINE THE BOOKS AND ACCOUNTS OF THE TRUST COMPANY FOR THE PURPOSE OF 
MAKING THE REPORT AND SHALL VERIFY THE REPORT BY PROVIDING AN A F F I D A V I T  
STATING THAT THE INFORMATION CONTAINED I N  THE REPORT I S  ACCURATE TO THE BEST 
OF THE PRESIDENT'S OR OFFICER'S KNOWLEDGE OR B E L I E F .  

C. THE REPORT SHALL CONTAIN STATEMENTS AND INFORMATION REGARDING THE 
AFFAIRS, BUSINESS CONDITIONS. RESOURCES AND IMPLEMENTATION OF INTERNAL 
CONTROLS AS SAFEGUARDS FOR THE PROTECTION OF F IDUCIARY BENEFIC IARIES .  
CREDITORS. SHAREHOLDERS AND THE PUBLIC.  

D. EXCLUDING WEEKENDS AN0 HOLIDAYS, WITH IN  FORTY-EIGHT HOURS AFTER THE 
DATE OF DISCOVERY, A TRUST COMPANY THAT I S  THE V I C T I M  OF A ROBBERY, THE 
SHORTAGE OF FUNDS OF MORE THAN F I V E  THOUSAND DOLLARS OR THE APPARENT 
MISAPPLICATION OF TRUST FUNDS BY AN OFFICER. DIRECTOR. AGENT OR EMPLOYEE 
SHALL ISSUE A WRITTEN REPORT TO THE SUPERINTENDENT EXPLAIN ING THE LOSS. 

E. WITH IN  THIRTY DAYS AFTER THE SERVICE OF THE COMPLAINT, THE TRUST 
COMPANY SHALL ISSUE A WRITTEN REPORT TO THE SUPERINTENDENT STATING ANY 
ADVERSE LEGAL ACTIONS INVOLVING ALLEGATIONS OF FRAUD. BREACH OF FIDUCIARY 
DUTY, BREACH OF CONTRACT OR MISAPPL ICAT ION OR COMMINGLING OF TRUST FUNDS. 
INCLUDING COMPLAINTS THAT ARE DISMISSED W I T H I N  TH IRTY DAYS OF SERVICE. 
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Sec. 1 0 .  Section 6 - 8 6 3 .  Arizona Revised Sta tu tes .  i s  amended t o  read: 
6 - 8 6 3 .  Susoension o r  revocat ion of c e r t i f i c a t e  
A. The superintendent  may suspend or  revoke t h e  c e r t i f i c a t e  of a t r u s t  

company PURSUANT TO T I T L E  4 1 .  CHAPTER 6 if- - t h e  super in tendent  determines t h a t :  
1. The t r u s t  company has f a i l e d  o r  refused t o  comply w i t h  any order  

i ssued  pursuant t o  s e c t i o n  6 - 1 3 7 .  
2.  The app l i ca t ion  f o r  a c e r t i f i c a t e  or  f o r  renewal of a c e r t i f i c a t e  

OR ANY REPORT SUBMITTED TO THE SUPERINTENDENT contained a f a l s e  
r ep resen ta t ion  o r  omission of a material  f a c t .  

3. Any o f f i c e r  o r  agent of t h e  trust company, i n  connection w i t h  THE 
SUBMISSION OF ANY REPORT OR INFORMATION TO THE SUPERINTENDENT OR an 
app l i ca t ion  f o r  a c e r t i f i c a t e  o r  f o r  renewal of a c e r t i f i c a t e ,  knowingly made 
a f a l s e  r ep resen ta t ion  of  a ma te r i a l  f a c t  o r  f a i l e d  t o  d i s c l o s e  a material  
f a c t  t o  t h e  super in tendent  o r  t h e  duly authorized agent of t h e  
super in tendent .  

4. The t r u s t  company has v io la ted  any appl icable  law, r u l e  o r  order .  
5. The t r u s t  company i s  IMPAIRED OR INSOLVENT AND THE TRUST COMPANY 

I S  unable t o  pay debts  as  they become due i n  t h e  regular  course of i t s  
business .  

6 .  The t r u s t  company refuses  t o  permit an examination or  inves t iga t ion  
by t h e  super in tendent  of i t s  books and a f f a i r s  o r  has f a i l e d  or  refused t o  
fu rn i sh  within t h i r t y  days any information o r  t o  make any repor t  t h a t  may be 
requi red  by t h e  super in tendent .  

7. THE TRUST COMPANY I S  UNABLE TO MAINTAIN  THE AMOUNT OF C A P I T A L  
REQUIRED BY LAW. 

8. THE TRUST COMPANY F A I L E D  TO CONDUCT BUSINESS I N  A SAFE. SOUND AN0 
LAWFUL MANNER. 

9. ANY OFFICER, DIRECTOR. EMPLOYEE OR AGENT OF THE TRUST COMPANY HAS 
BEEN CONVICTED I N  ANY STATE OF A FELONY OR A CRIME OF MORAL TURPITUDE. BREACH 
OF TRUST, FRAUD. THEFT OR DISHONESTY. 

10. ANY OFFICER. DIRECTOR. EMPLOYEE OR AGENT OF THE TRUST COMPANY I S  
NOT HONEST OR TRUTHFUL AND DOES NOT DEMONSTRATE GOOD CHARACTER. 

11. THE TRUST COMPANY'S CERTIF ICATE OR AUTHORIZATION TO ENGAGE I N  TRUST 
BUSINESS I N  ANY STATE OR COUNTRY HAS BEEN REVOKED. SUSPENDED OR DENIED. 

1 2 .  A F I N A L  JUDGMENT HAS BEEN ENTERED I N  A C I V I L  ACTION AGAINST ANY 
OFFICER. DIRECTOR. EMPLOYEE OR AGENT OF THE TRUST COMPANY INVOLVING FRAUD. 
D E C E I T  OR MISREPRESENTATION AND THE CONDUCT I S  CONTRARY TO THE INTEREST OF 
THE PUBL IC  TO PERMIT THE PERSON TO ENGAGE I N  A TRUST BUSINESS, TO CONTROL OR 
MANAGE A TRUST COMPANY OR TO WORK FOR A TRUST COMPANY HANDLING TRUST FUNDS. 

13. AN ORDER BY AN ADMINISTRATIVE AGENCY OF T H I S  STATE, ANOTHER STATE. 
THE FEDERAL GOVERNMENT, A TERRITORY OF THE UNITED STATES OR ANOTHER COUNTRY 
HAS BEEN ENTERED AGAINST ANY OFFICER.  DIRECTOR, EMPLOYEE OR AGENT OF THE 
TRUST COMPANY INVOLVING FRAUD. D E C E I T  OR MISREPRESENTATION AND THE CONDUCT 
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I S  CONTRARY TO THE INTEREST OF THE PUBLIC TO PERMIT THE PERSON TO ENGAGE I N  
A TRUST BUSINESS. TO CONTROL OR MANAGE A TRUST COMPANY OR TO WORK FOR A TRUST 
COMPANY HANDLING TRUST FUNDS. 

B. THE SUPERINTENDENT MAY SUSPEND THE CERTIFICATE I F  ANY OFFICER. 
DIRECTOR. EMPLOYEE OR AGENT OF THE TRUST COMPANY I S  INDICTED OR INFORMED 
AGAINST FOR FORGERY. EMBEZZLEMENT, RETAINING MONIES UNDER FALSE PRETENSES. 
EXTORTION. CRIMINAL CONSPIRACY TO DEFRAUD OR A LIKE OFFENSE AND A CERTIFIED 
COPY OF THE INDICTMENT OR INFORMATION OR OTHER PROPER EVIDENCE OF THE 
INDICTMENT OR INFORMATION I S  FILED WITH THE SUPERINTENDENT. 

C. PURSUANT TO SUBSECTION A OF THIS SECTION. THE SUPERINTENDENT MAY 
SUSPEND OR REVOKE THE CERTIFICATE FOR THE ACTS AND OMISSIONS OF: 

1. ANY OFFICER. DIRECTOR. EMPLOYEE OR AGENT OF THE TRUST COMPANY WHILE 
ACTING I N  THE COURSE OF THE TRUST BUSINESS. 

2. A PERSON ENTITLED TO VOTE MORE THAN FIFTEEN PER CEN? OF THE 
OUTSTANDING VOTING SHARES OF THE TRUST COMPANY. 

Sec. 11. Sec t ion  6-865, Ar izona Revised S t a t u t e s .  i s  amended t o  read: 
6-865. Unsafe c o n d i t i o n :  r e t e i v e r s h i ~  
I f  t h e  d e f i c i e n c y  i n  c a p i t a l  has n o t  been made good o r  t h e  TRUST 

COMPANY I S  I N  AN unsafe o r  unsound c o n d i t i o n  THAT I S  NOT remedied w i t h i n  t h e  
t i m e  p r e s c r i b e d  under an o r d e r  o f  t h e  s u p e r i n t e n d e n t  i s s u e d  p u r s u a n t  t o  
s e c t i o n  6-137. t h e  s u p e r i n t e n d e n t  may a p p l y  t o  t h e  s u p e r i o r  c o u r t .  :: ?+be 

. . -t; :: M : h ~  t:,: vJ :: :sea&+ t o  be 
appo in ted r e c e i v e r  f o r  t h e  l i q u i d a t i o n  o r  r e h a b i l i t a t i o n  o f  t h e  company. The 
expense o f  such r e c e i v e r s h i p  s h a l l  be p a i d  o u t  o f  t h e  asse ts  o f  t h e  t r u s t  
company. 

Sec. 12. T i t l e  6, chap te r  8. a r t i c l e  1. A r i z o n a  Revised S t a t u t e s .  i s  
amended by add ing s e c t i o n s  6-868, 6-869. 6-870. 6-870.01 and 6-870.02. t o  
read:  

6-868. F i d e l i t y  bond: reau i rements  
A. A TRUST COMPANY DOING BUSINESS UNDER THIS CHAPTER SHALL OBTAIN AND 

MAINTAIN A FIDELITY BOND. NAMING THE TRUST COMPANY AS OBLIGEE. I N  THE 
FOLLOWING AMOUNTS: 
TRUST ASSETS FIDELITY 
(MARKET VALUE) BOND AMOUNTS 
LESS THAN $3.000.000 $500.000 
$3.000.000 TO $4.999.999 $525.000 
$5.000.000 TO $7.499.999 $550,000 
$7,500,000 TO $9,999,999 $575.000 
$10.000,000 TO $14.999.999 $600,000 
$15.000.000 TO $19,999.999 $650.000 
$20.000.000 TO $24,999,999 $700,000 
$25.000.000 TO $34.999.999 $750,000 
$35.000.000 TO $49,999.999 $850.000 
$50.000.000 TO $74,999.999 $950.000 
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$ 7 5 . 0 0 0 . 0 0 0  TO $99,999,999 $1.000.000 
$100.000.000 TO $149 .999 .999  $1,250,000 
$150,000,000 TO $249 .999 .999  $1.600.000 
$250.000.000 TO $499,999.999 $2.100.000 
S500.000.000 TO $999 ,999 ,999  52,400.000 
$1 .000 ,000 .000  TO $2 .000 .000 .000  $4,400,000 
OVER $2,000,000.000 $6.000.000 

B. THE TRUST COMPANY SHALL F I L E  A SIGNED COPY OF I T S  BOND WITH THE 
SUPERINTENDENT, AND THE BONO REMAINS A PART OF THE DEPARTMENT'S RECORDS. THE 
BONO COMPANY SHALL NOT CANCEL THE BOND FOR FAILURE TO PAY THE PREMIUM UNLESS 
THE BOND COMPANY F I L E S  A WRITTEN NOTICE WITH THE DEPARTMENT AT LEAST THIRTY 
DAYS BEFORE CANCELING THE BOND. THE BOND COMPANY SHALL NOT CANCEL THE BOND 
FOR ANY OTHER REASON UNLESS THE BOND COMPANY F I L E S  A WRITTEN NOTICE WITH THE 
DEPARTMENT AT LEAST FORTY-FIVE DAYS BEFORE CANCELING THE BOND. 

C. THE BOND MAY CONTAIN A DEDUCTIBLE CLAUSE NOT TO EXCEED FIFTEEN PER 
CENT OF THE FACE AMOUNT OF THE BOND. I F  THE DEDUCTIBLE EXCEEDS FIFTEEN PER 
CENT OF THE FACE AMOUNT OF THE BOND, THE DEDUCTIBLE CLAUSE MUST BE APPROVED 
BY THE SUPERINTENDENT. 

6 - 8 6 9 .  M e e t i n u s :  r e o o r t s :  r e o o r t  o f  e x a m i n a t i o n :  resoonse ;  
p e n a l  t i e s  

A. THE BOARD OF DIRECTORS OF A TRUST COMPANY SHALL MEET AT LEAST ONCE 
EVERY THREE MONTHS. THE SUPERINTENDENT OR ANY DIRECTOR MAY CALL A SPECIAL 
MEETING. A MAJORITY OF THE BOARD CONSTITUTES A QUORUM. THE BOARD SHALL KEEP 
MINUTES OF EACH MEETING, INCLUDING A RECORD OF ATTENDANCE AND A RECORD OF ALL  
VOTES PERTAINING TO THE TRUST BUSINESS. ANY OFFICER OR ANY SHAREHOLDER. 

B. AT LEAST ONCE EVERY THREE MONTHS THE BOARD OF DIRECTORS OF A TRUST 
COMPANY SHALL REVIEW WRITTEN REPORTS PREPARED BY THE PRESIDENT, OTHER 
OFFICERS OF THE TRUST COMPANY OR THE TRUST COMMITTEE AS PRESCRIBED I N  SECTION 
6 - 8 7 0 .  THE REPORTS SHALL INCLUDE THE ACCOUNTS THAT HAVE BEEN OPENED OR 
CLOSED DURING THE CALENDAR QUARTER BEFORE THE MEETING AND THE TRUST ACCOUNTS 
SUBJECT TO ANNUAL REVIEW DURING THE CALENDAR QUARTER BEFORE THE MEETING. 

C. WITHIN  THIRTY DAYS AFTER THE TRUST COMPANY RECEIVES A REPORT OF 
EXAMINATION FROM THE SUPERINTENDENT, THE DIRECTORS SHALL MEET TO CONSIDER THE 
CONTENTS OF THE REPORT. WITHIN TEN DAYS AFTER THE MEETING. THE CHAIRMAN OR 
THE PRESIDENT OF THE BOARD OF DIRECTORS SHALL NOTIFY THE SUPERINTENDENT OF 
THE MEETING AND SHALL ACKNOWLEDGE. ON THE DECLARATION OF EACH DIRECTOR 
ATTENDING THE MEETING, THAT EACH DIRECTOR REVIEWED THE REPORT AND THE 
CHAIRMAN OR THE PRESIDENT SHALL F I L E  A RESPONSE TO THE REPORT THAT DESCRIBES 
THE BOARD'S RESPONSES TO THE EXAMINERS' RECOMMENDATIONS. INCLUDING ANY 
REMEDIES FOR VIOLATIONS OF T H I S  T I T L E .  
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D.  UNLESS THE SUPERINTENDENT EXCUSES A TRUST COMPANY FROM F I L I N G  A 
RESPONSE. THE TRUST COMPANY SHALL F I L E  A RESPONSE TO THE REPORT OF 
EXAMINATION W I T H I N  FORTY DAYS AFTER THE TRUST COMPANY RECEIVES THE REPORT. 
A TRUST COMPANY THAT F A I L S  TO F I L E  A T IMELY RESPONSE OR THAT I S  NOT EXCUSED 
FROM F I L I N G  A TIMELY RESPONSE SHALL PAY A PENALTY TO THE DEPARTMENT. THE 
DEPARTMENT SHALL ASSESS A PENALTY OF ONE HUNDRED DOLLARS OR LESS FOR EACH DAY 
OF THE DELINQUENCY. 

6 - 8 7 0 .  T r u s t  c o m m i t t e e  
A. THE BOARD OF DIRECTORS MAY APPOINT A TRUST COMMITTEE. THE TRUST 

COMMITTEE SHALL BE COMPRISED SOLELY OF DIRECTORS. OFFICERS. EMPLOYEES OR ANY 
COMBINATION THEREOF. THE COMMITTEE MAY BE AUTHORIZED TO ACT FOR THE COMPANY 
I N  MATTERS DEALING WITH THE I N I T I A L  AND ANNUAL REVIEWS OF ACCOUNTS. ACCOUNT 
ACCEPTANCE AND INVESTMENT STRATEGIES. THE TRUST COMMITTEE SHALL KEEP A 
RECORD OF I T S  ACTIONS AND SHALL REPORT I N  WRITING TO THE BOARD ON A L L  ACTIONS 
S INCE THE PREVIOUS BOARD MEETING. THE BOARD SHALL R A T I F Y  OR RESCIND EACH 
ACTION. 

B .  THE TRUST COMMITTEE SHALL MEET AT LEAST ONCE A MONTH TO REVIEW 
E X I S T I N G  ACCOUNTS AND TO CONSIDER ACCEPTANCE OF NEW ACCOUNTS. THE TRUST 
COMMITTEE SHALL NOT ACCEPT A NEW ACCOUNT UNLESS I T  I S  APPROVED BY A MAJORITY 
OF THE MEMBERS OF THE TRUST COMMITTEE PRESENT AT  THE MEETING I N  WHICH THE NEW 
ACCOUNT I S  CONSIDERED. 

6 - 8 7 0 . 0 1 .  A c c e ~ t a n c e  o f  o t h e r  e x a m i n a t i o n s :  c o o o e r a t i v e  
a a r e e m e n t s  

A .  INSTEAD OF AN EXAMINATION PRESCRIBED BY SECTION 6 - 1 2 2 .  THE 
SUPERINTENDENT MAY ACCEPT THE EXAMINATION REPORT OF A FEDERAL OR STATE AGENCY 
THAT HAS REGULATORY OR SUPERVISORY AUTHORITY OVER THE TRUST COMPANY. THE 
SUPERINTENDENT'S ACCEPTANCE OF THE EXAMINATION REPORT DOES NOT CONSTITUTE A 
WAIVER OF THE L ICENSING FEES AND ASSESSMENTS PROVIDED BY LAW. AN ACCEPTED 
EXAMINATION REPORT BECOMES AN O F F I C I A L  REPORT OF THE DEPARTMENT. 

B. THE SUPERINTENDENT MAY ENTER I N T O  COOPERATIVE AGREEMENTS AND TAKE 
J O I N T  ACTION WITH OTHER REGULATORY OR SUPERVISORY AUTHORIT IES  THAT HAVE 
CONCURRENT J U R I S D I C T I O N  OVER A TRUST COMPANY. 

6 - 8 7 0 . 0 2 .  P r o h i b i t e d  a c t s  
A. A TRUST COMPANY SHALL NOT PERMIT A PERSON. OTHER THAN A DIRECTOR, 

OFFICER.  AGENT OR EMPLOYEE OF THE TRUST COMPANY OR THE LEGAL OR B E N E F I C I A L  
OWNER OF THE TRUST FUNDS OR THE AUTHORIZED REPRESENTATIVE OF THE OWNER. TO 
ACCESS, EXAMINE OR INSPECT THE FIDUCIARY RECORDS OF THE TRUST COMPANY. 

8 .  A TRUST COMPANY SHALL NOT MAKE A LOAN TO OR MAKE OTHER USE OF 
MONIES FROM A F IDUCIARY ACCOUNT TO OR FOR THE BENEFIT  OF ANOTHER FIDUCIARY 
ACCOUNT UNLESS THE TRANSACTION I S  AUTHORIZED BY A COURT ORDER OR A GOVERNING 
INSTRUMENT OF THE FIDUCIARY ACCOUNT OR I T S  AMENDMENTS FROM WHICH THE LOAN OR 
USE OF MONIES I S  MADE. 

C. A DIRECTOR. OFFICER, AGENT OR EMPLOYEE OF A TRUST COMPANY SHALL 
NOT: 
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1. KNOWINGLY MAKE OR PUBLISH,  OR CONCUR I N  MAKING OR PUBLISHING, A 
WRITTEN REPORT, E X H I B I T  OR STATEMENT OF THE TRUST COMPANY'S AFFAIRS OR 
F I N A N C I A L  CONDITION CONTAINING ANY MATERIAL STATEMENT THAT I S  FALSE. 

2 .  WILFULLY REFUSE OR NEGLECT TO MAKE A PROPER ENTRY I N  THE TRUST 
COMPANY'S BOOKS. WILFULLY REFUSE OR NEGLECT TO E X H I B I T  THE TRUST COMPANY'S 
BOOKS TO THE DEPARTMENT OR ALLOW THE DEPARTMENT TO INSPECT OR EXTRACT THE 
TRUST COMPANY'S BOOKS. 

3. KNOWINGLY MAKE A MATERIAL FALSE PROMISE OR STATEMENT OR A MATERIAL 
MISREPRESENTATION TO THE DEPARTMENT OR TO A LEGAL OR B E N E F I C I A L  OWNER OF 
TRUST FUNDS OR AN AUTHORIZED REPRESENTATIVE OF THE OWNER I N  THE COURSE OF THE 
TRUST BUSINESS. 

4. KNOWINGLY CONCEAL AN ESSENTIAL OR MATERIAL FACT FROM THE DEPARTMENT 
OR A LEGAL OR B E N E F I C I A L  OWNER OF THE TRUST FUNDS OR AN AUTHORIZED 
REPRESENTATIVE OF THE OWNER I N  THE COURSE OF THE TRUST BUSINESS. 

0. A TRUST COMPANY SHALL NOT DIRECTLY OR INDIRECTLY USE FUNDS FROM A 
FIDUCIARY ACCOUNT FOR THE BENEFIT OF ANY OFFICER, DIRECTOR OR EMPLOYEE OF THE 
TRUST COMPANY OR ANY I N D I V I D U A L  WITH WHOM THERE E X I S T S  A CONNECTION. OR 
ORGANIZATION I N  WHICH THERE EXISTS AN INTEREST. AS MIGHT AFFECT THE EXERCISE 
OF THE BEST JUDGMENT OF THE TRUST COMPANY I N  PERFORMING I T S  F IDUCIARY DUTIES. 
UNLESS THE TRANSACTION I S  AUTHORIZED BY A COURT ORDER OR A GOVERNING 
INSTRUMENT OF THE FIDUCIARY ACCOUNT. 

E. A TRUST COMPANY SHALL NOT CHARGE A FEE EXCEPT I N  ACCORDANCE WITH 
A GOVERNING INSTRUMENT OR I T S  AMENDMENTS. A COURT ORDER OR A WRITTEN 
COMMUNICATION. 

F. A TRUST COMPANY SHALL NOT REFUSE TO DISCLOSE TO THE PUBLIC A 
GENERAL STATEMENT OF THE TRUST COMPANY'S F I N A N C I A L  CONDITION AND I T S  ASSETS 
AND L I A B I L I T I E S  OR THE LAST REPORT OF F I N A N C I A L  CONDITION SUBMITTED TO THE 
SUPERINTENDENT PURSUANT TO SECTION 6-861. 

G. A PERSON SHALL NOT RECEIVE COMPENSATION FOR ENGAGING I N  THE TRUST 
BUSINESS I F  THE PERSON I S  NOT LICENSED OR EXEMPT FROM L ICENSING PURSUANT TO 
T H I S  ARTICLE.  

H. A DIRECTOR. OFFICER. AGENT OR EMPLOYEE OF THE TRUST COMPANY WHO 
KNOWINGLY VIOLATES T H I S  ART ICLE  I S  L I A B L E  FOR THE DAMAGES THE TRUST COMPANY 
OR THE LEGAL OR BENEFIC IAL  OWNERS OF THE TRUST FUNDS SUSTAIN BECAUSE OF THE 
VIOLATION. A DIRECTOR. OFFICER, AGENT OR EMPLOYEE I S  IND IV IDUALLY  L I A B L E  FOR 
THE AMOUNT OF A LOSS OF TRUST FUNDS I F  THE DIRECTOR. OFFICER. AGENT OR 
EMPLOYEE KNOWINGLY PARTIC IPATES I N  AN I L L E G A L  A C T I V I T Y  WHICH RESULTS I N  A 
LOSS OF TRUST FUNDS. A DIRECTOR OR OFFICER OF A TRUST COMPANY WHO MEETS THE 
STANDARDS OF CONDUCT PRESCRIBED BY SECTION 1 0 - 8 3 0  OR 1 0 - 8 4 2  SHALL NOT BE 
L I A B L E  FOR ANY LOSS TO THE COMPANY OR TO THE LEGAL OR B E N E F I C I A L  OWNERS OF 
THE TRUST FUNDS AND SHALL BE ENT ITLED TO INDEMNIF ICAT ION TO THE EXTENT 
PERMITTED BY SECTIONS 1 0 - 8 5 0  THROUGH 1 0 - 8 5 8 .  



H.B. 2 0 8 2  

Sec .  13. T i t l e  6 ,  c h a p t e r  8, A r i z o n a  R e v i s e d  S t a t u t e s ,  i s  a m e n d e d  by 
a d d i n g  a r t i c l e  3 .  t o  r e a d :  

ARTICLE 3. AUTHORIZATION TO ACCEPT 
SAVINGS ACCOUNTS AND T I M E  DEPOSITS 

6 - 8 8 1 .  D e f i n i t i o n s  
I N  T H I S  ARTICLE.  UNLESS THE CONTEXT OTHERWISE REQUIRES: 
1. "SAVINGS ACCOUNT" MEANS MONIES RECEIVED OR HELD BY THE TRUST 

COMPANY I N  THE USUAL COURSE OF BUSINESS AND FOR WHICH THE TRUST COMPANY I S  
OBLIGATED TO G I V E  CONDITIONAL OR UNCONDITIONAL CREDIT. 

2 .  "TIME DEPOSIT" MEANS A DEPOSIT THAT THE DEPOSITOR DOES NOT HAVE A 
RIGHT TO WITHDRAW FOR AT LEAST SEVEN DAYS AFTER THE DATE OF DEPOSIT.  

6 - 8 8 2 .  S a v i n a s  a c c o u n t s  a n d  t i m e  d e ~ 0 S i t S :  i n s u r a n c e ;  
w i t h d r a w a l  : n o t i c e  

A. I F  AUTHORIZED BY THE ARTICLES OF INCORPORATION AND BYLAWS AND I F  
APPROVED BY THE SUPERINTENDENT, A TRUST COMPANY MAY RECEIVE MONIES FOR THE 
PURPOSE OF MAINTAIN ING SAVINGS ACCOUNTS AND T I M E  DEPOSITS. THE TRUST COMPANY 
MAY PAY INTEREST ON THE SAVINGS ACCOUNTS AND T I M E  DEPOSITS AND MAY PRESCRIBE 
TERMS AND CONDITIONS THAT ARE CONSISTENT WITH THE REQUIREMENTS OF THE 
FEDERAL DEPOSIT INSURANCE CORPORATION. 

B .  BEFORE OFFERING SAVINGS ACCOUNTS AND T I M E  DEPOSITS THE BOARD OF 
DIRECTORS SHALL APPROVE THE ACTION BY A WRITTEN RESOLUTION THAT S P E C I F I E S  THE 
WRITTEN DOCUMENTS TO BE ISSUED REPRESENTING THE SAVINGS ACCOUNTS AND T I M E  
DEPOSITS. THE BOARD SHALL SUBMIT: 

1. A C E R T I F I E D  COPY OF THE APPROVING RESOLUTION TO THE SUPERINTENDENT. 
2 .  COPIES OF THE WRITTEN DOCUMENTS TO THE SUPERINTENDENT FOR APPROVAL 

BY THE SUPERINTENDENT. 
C .  THE FEDERAL DEPOSIT INSURANCE CORPORATION OR I T S  SUCCESSOR SHALL 

INSURE A L L  SAVINGS ACCOUNTS AND T I M E  DEPOSITS HELD BY A TRUST COMPANY. A 
TRUST COMPANY SHALL IMMEDIATELY NOTIFY THE SUPERINTENDENT WHEN THE TRUST 
COMPANY APPLIES TO THE FEDERAL DEPOSIT INSURANCE CORPORATION OR I T S  SUCCESSOR 
FOR DEPOSIT INSURANCE. U N T I L  F I N A L  D I S P O S I T I O N  OF THE APPL ICAT ION FOR 
DEPOSIT INSURANCE. THE TRUST COMPANY SHALL SUBMIT MONTHLY REPORTS TO THE 
SUPERINTENDENT SPECIFY ING THE STATUS OF THE APPLICATION.  

0. A TRUST COMPANY MAY REQUIRE THE HOLDER OF A SAVINGS ACCOUNT TO G I V E  
THE TRUST COMPANY WRITTEN NOTICE AT  LEAST SEVEN DAYS BEFORE AN INTENDED 
WITHDRAWAL THAT I S  NOT PAYABLE ON A S P E C I F I E D  DATE OR AT THE EXPIRAT ION OF 
A S P E C I F I E D  T I M E  AFTER THE DATE OF DEPOSIT. 

E. A TRUST COMPANY MAY ISSUE A TRANSFERABLE, NONTRANSFERABLE. 
NEGOTIABLE OR NONNEGOTIABLE CERTIF ICATE.  INSTRUMENT, PASSBOOK OR STATEMENT 
REPRESENTING A T I M E  DEPOSIT OR SAVINGS ACCOUNT. 
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Sec. 14. Present1 v c e r t i f i e d  trust  comoanies 
A trust company possessing a c e r t i f i c a t e  on January 1. 1996 has t h r e e  

years  from the e f f e c t i v e  d a t e  of t h i s  a c t  t o  comply with sec t ion  6-856. 
Arizona Revised S t a t u t e s ,  a s  amended by t h i s  a c t .  Every year  a f t e r  t h e  
e f f e c t i v e  da te  of this a c t ,  t h e  trust company s h a l l  i nc rease  i t s  l i q u i d  
c a p i t a l  by a t  l e a s t  t h i r t y - t h r e e  and one - th i rd  per cent  of t h a t  port ion of 
i t s  cap i t a l  t h a t  i s  not  l i q u i d .  

Sec. 15. Delaved reoeal  
Section 14 of t h i s  a c t  i s  repealed from and a f t e r  December 31. 1999. 




