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1996 Jane Dee Hull
Secretary of State

CHAPTER 206

HOUSE BILL 2172

AN ACT

AMENDING SECTIONS 28-106, 28-1594.02 AND 28-1594.05, ARIZONA REVISED
STATUTES: REPEALING SECTION 28-1594.04, ARIZONA REVISED STATUTES; AMENDING
TITLE 28, CHAPTER 9., ARTICLE 3.1, ARIZONA REVISED STATUTES, BY ADDING A NEW
SECTION 28-1594.04; AMENDING SECTIONS 41-1279.03 AND 42-1482.01, ARIZONA
REVISED STATUTES; PROVIDING FOR THE DELAYED REPEAL OF SECTION 28-1594.04,
ARIZONA REVISED STATUTES, AS ADDED BY THIS ACT; RELATING TO THE CITIZENS
TRANSPORTATION OVERSIGHT COMMITTEE.

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 28-106, Arizona Revised Statutes, is amended to
read:

28-106. Powers and duties of the board; vacated highways

A. With respect to aeronautics, the transportation board shall
distribute monies appropriated to the division from the state aviation fund
for planning, design, development, acquisition of dinterests in 1land,
construction and improvement of publicly owned and operated airport
facilities in counties and incorporated cities and towns. The transportation
board shall distribute the monies according to the needs for such facilities
as determined by the board.

B. With respect to highways, the transportation board shall:

1. Establish a complete system of state highway routes.

2. Determine which state highway routes or portions of such routes
shall be accepted into the state highway system, and which state highway
routes shall be improved. '

3. Establish, open. relocate, alter, vacate or abandon any portion of
a state route or state highway.



W~ U B W R

H.B. 2172

C. The transportation board shall establish policies and the relative
weights given to criteria to guide the development or modification of the
five-year <transportation facilities construction program, award all
construction contracts for transportation facilities and monitor the status
of such construction projects.

~D. The transportation board shall determine priority program planning
with respect to transportation facilities.

E. With respect to transportation facilities other than highways, the
transportation board shall establish, open, relocate, alter, vacate or
abandon all or portions of such facilities.

F. For purposes of subsection A, a "publicly owned and operated
ajrport facility"” means an airport and appurtenant facilities in which one
or more agencies, departments or instrumentalities of this state or any city,
town or county of this state holds an interest in the land upon which the
airport is located which is c¢lear of any reversionary interest, lien,
easement, lease or other encumbrance which might preclude or interfere with
the possession, use or control of the land for public airport purposes for
a minimum period of twenty years.

G. The transportation board shall prescribe rules for the effective
administration of its powers, duties and responsibilities including rules
relating to: '

1. Priority programs.

Establishing, altering or vacating highways.
Construction contracts.

Revenue bonds.

Local government airport grants.

Designating or establishing scenic or historic highways.
Prohibiting bid rigging.

H. If the board vacates or abandons any poriion of a state route or
state highway pursuant to this section the board shall:

1. Vacate or abandon the portion of the route or highway in
cooperation with an affected jurisdiction and in full recognition of the
financial and administrative impacts of the changes on the affected
Jurisdiction.

2. Provide four years' advance notice to the affected jurisdiction,
except that by mutual agreement the board and the affected jurisdiction may
waive this requirement for notification,

1. With respect to a paved highway, the condition of the pavement
before the vacating or abandonment must be such that additional surface
treatment and major maintenance of the highway 45 ARE not required for at
least five years, except that by mutua) agreement the board and the affected
jurisdiction may waive the requirement of this paragraph.
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J. CONSISTENT WITH THE BOARD'S RESPONSIBILITIES, THE BOARD SHALL:

1. APPROVE, DISAPPROVE OR MODIFY THE CITIZENS TRANSPORTATION OVERSIGHT
COMMITTEE'S RECOMMENDATIONS ON THE FIVE YEAR CONSTRUCTION PROGRAM AND THE
LIFE CYCLE MANAGEMENT PROGRAM FOR THE REGIONAL FREEWAY SYSTEM AS DEFINED IN
SECTION 28-1594.05.

2. RESPOND TO ANY COMPLAINT AND APPROVE, DISAPPROVE OR MODIFY

RECOMMENDATIONS REGARDING A COMPLAINT FORWARDED TO IT BY THE CITIZENS
TRANSPORTATION OVERSIGHT COMMITTEE WITHIN NINETY DAYS AFTER THE CITIZENS
TRANSPORTATION OVERSIGHT COMMITTEE FORWARDS A COMPLAINT TO THE BOARD.

Sec. 2. Section 28-15%94.02, Arizona Revised Statutes, is amended to
read:

28-1594.02. (Controlled-access highway system; definitions

A. The department shall adopt a budget process that ensures the
estimated cost of the REGIONAL FREEWAY system, including corridors and
corridor segments, does not exceed the total amount of revenues est1mated to
be avaiiable for the REGIONAL FREEWAY system.

B. The regional planning agency in the county shall approve any change
in the priorities of the corridors or corridor segments in the REGIONAL
FREEWAY system., Requests for changes to facilities in the REGIONAL FREEWAY
system that would materially increase costs shall be submitted to the
regional planning agency for approval and submitted by the regional planning
agency tc the board for approval. If a local authority requests an
enhancement to the REGIONAL FREEWAY system, the local authority shall pay all
costs associated with the enhancement.

C. The regional planning agency shall issue an annual report on the
status of the REGIONAL FREEWAY system and hold a public hearing in the county
within thirty days after the report is issued. The report and the hearing
shall address the following topics:

1. The status of the REGIONAL FREEWAY system.

2. Proposed changes to the regional transportation plan.

3. Proposed changes in corridor and corridor segment priorities.

4. Project financing and project options.

5. The criteria used to establish priorities as required by subsection
D of this section. '

D. The regional planning agency shall develop criteria to establish
the priority of corridors and corridor segments, including but not limited
to the following:

1. The extent of local public and private funding participation and
the social and community impact.

2. The establishment of a complete freeway system for the reg1on as
rapidly as is practicable.

3. The construction of segments to serve regional transportation
needs.
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4, The construction of segments that provide connectivity with other
elements of the REGIONAL freeway system.

5. Other relevant criteria developed by the regional planning agency.

E. CONSISTENT WITH THE REGIONAL PLANNING AGENCY'S RESPONSIBILITIES AS
PRESCRIBED IN THIS ARTICLE, THE REGIONAL PLANNING AGENCY SHALL:

1. APPROVE, DISAPPROVE OR MODIFY THE CITIZENS TRANSPORTATION OVERSIGHT
COMMITTEE’S RECOMMENDATIONS ON THE FIVE YEAR CONSTRUCTION PROGRAM AND THE
LIFE CYCLE MANAGEMENT PROGRAM FOR THE REGIONAL FREEWAY SYSTEM.

2. RESPOND TO ANY COMPLAINT AND APPROVE, DISAPPROVE OR MODIFY
RECOMMENDATIONS REGARDING A COMPLAINT FORWARDED TO IT BY THE CITIZENS
TRANSPORTATION OVERSIGHT COMMITTEE WITHIN NINETY DAYS AFTER THE CITIZENS
TRANSPORTATION OVERSIGHT COMMITTEE FORWARDS A COMPLAINT TO THE REGIONAL
PLANNING AGENCY.

£ F. The department shall document the acquisition of right-of-way
for the REGIONAL FREEWAY system, including any negotiations and agreements
for acquisition of right-of-way. _

= G. The department shall reimburse the regional area road fund
established by section 28-1594.01 or the highway user revenue fund
established by section 28-1598, subsection A, if the departmwent uses property
for administrative purposes, acquired for the REGIONAL FREEWAY system with
monies from the regional area road fund or monies distributed from the
highway user revenue fund pursuant to section 28-1598, subsection N,
paragraph 1. The department shall determine the amount of the reimbursement
according to the fair rental value of the property based on an independent
appraisal. The department shall allocate and the state treasurer shall
reimburse the amount to the fund from which the monies were taken.

&= H. The director may adopt rules consistent with subsection H- 1,
paragraph 2 of this section prescribing changes to the REGIONAL FREEWAY
system that constitute an enhancement.

H- I. For the purposes of this section:

1. "Controlled-access highway™ has the meaning assigned to that term
in section 28-602.

2. TEnhancement™ means an addition that exceeds generally accepted
engineering or design standards for the specific type of facility.

3. T"REGIONAL FREEWAY system™ means the controlled-access highways and
related grade separations of controlled-access highways that are eligible for
regional area road fund monies pursuant to section 28-1594.01.

Sec. 3. Repeal

Section 28-1594.04, Arizona Revised Statutes, is repealed.

Sec. 4. Title 28, chapter 9, article 3.1, Arizona Revised Statutes,
is amended by adding a new section 28-1594.04, to read:
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28-1594.04. Citizens transportation oversight committee:
definjtion
A. A CITIZENS TRANSPORTATION OVERSIGHT COMMITTEE IS ESTABLISHED IN
COUNTIES THAT LEVY A TRANSPORTATION EXCISE TAX PURSUANT TO SECTION 42-1482.
B. THE CITIZENS TRANSPORTATION OVERSIGHT COMMITTEE CONSISTS OF THE

FOLLOWING MEMBERS WHO ARE NOT ELECTED OFFICIALS OF OR EMPLOYED BY THIS STATE -

OR ANY COUNTY, CITY OR TOWN IN THIS STATE:

1. ONE MEMBER WHO SERVES AS CHAIRMAN OF THE COMMITTEE AND WHO IS
APPOINTED BY THE GOVERNOR PURSUANT TO SECTION 38-211.

2. ONE MEMBER WHO REPRESENTS EACH SUPERVISORIAL DISTRICT IN THE COUNTY
AND WHO IS APPOINTED BY THE BOARD OF SUPERVISORS. THE BOARD OF SUPERVISORS
SHALL CONSULT WITH THE MAYORS OF EACH CITY AND TOWN LOCATED WITHIN EACH
SUPERVISORIAL DISTRICT REGARDING APPOINTMENTS. AT ALL TIMES DURING THE TERM,
EACH MEMBER APPOINTED PURSUANT TO THIS PARAGRAPH SHALL LEGALLY RESIDE IN A
DIFFERENT CITY OR TOWN LOCATED IN THE COUNTY. A SUBSEQUENTLY APPOINTED
MEMBER REPRESENTING A SUPERVISORIAL DISTRICT SHALL LEGALLY RESIDE IN A
DIFFERENT CITY OR TOWN THAN THE PREVIOUS MEMBER, MEMBERS APPOINTED PURSUANT
TO THIS PARAGRAPH SHALL HAVE EXPERTISE IN TRANSPORTATION SYSTEMS OR ISSUES.

3. ONE MEMBER WHO RESIDES IN THE COUNTY AND WHO IS APPOINTED BY THE
GOVERNOR PURSUANT TO SECTION 38-211.

C. MEMBERS SHALL BE APPOINTED FOR TERMS OF THREE YEARS.

D. THE CHAIRMAN SHALL ALSO SERVE AS:

1. A NONVOTING MEMBER OF THE DEPARTMENTAL COMMITTEE ESTABLISHED BY
SECTION 28-111 ONLY FOR ISSUES RELATING TQ THE REGIONAL FREEWAY SYSTEM. THE
CHAIRMAN MAY APPOINT A DESIGNEE TO ATTEND MEETINGS OF THE DEPARTMENTAL
COMMITTEE. '

2. A VOTING MEMBER OF THE GOVERNING BODY OF THE REGIONAL PLANNING
AGENCY IN THE COUNTY FOR ALL MATTERS RELATING TO THE REGIONAL FREEWAY SYSTEM.

E. THE CITIZENS TRANSPORTATION OVERSIGHT COMMITTEE SHALL MEET AT LEAST
ONCE EACH CALENDAR QUARTER.

F. THE CITIZENS TRANSPORTATION OVERSIGHT COMMITTEE SHALL:

1. REVIEW AND ADVISE THE BOARD, THE GOVERNOR, THE OIRECTOR AND THE
GOVERNING BODY OF THE REGIONAL PLANNING AGENCY ON MATTERS RELATING TO THE
REGIONAL FREEWAY SYSTEM.

2. REVIEW AND MAKE RECOMMENDATIONS REGARDING ANY PROPOSED MAJOR
REVISION OF THE REGIONAL TRANSPORTATION PLAN BY THE GOVERNING BODY OF THE
REGIONAL PLANNING AGENCY. FOR THE PURPOSES OF THIS PARAGRAPH, “MAJOR
REVISION™ MEANS AN ADDITION OR DELETION OF A CORRIDOR OR CORRIDOR SEGMENT IN
THE REGIONAL FREEWAY SYSTEM. _

3. ANNUALLY REVIEW AND COMMENT ON THE CRITERIA DEVELOPED PURSUANT TO
SECTION 28-1594.02, SUBSECTION D.

4. APPROYE OR DISAPPROVE THE RESOLUTION OF THE REGIONAL PUBLIC
TRANSPORTATION AUTHORITY TO THE COUNTY BOARD OF SUPERVISORS PURSUANT TO
SECTION 42-1482.01.
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5. APPROVE OR DISAPPROVE THE RESOLUTION OF THE REGIONAL PLANNING
AGENCY TO THE COUNTY BOARD OF SUPERVISORS PURSUANT TO SECTION 42-1482.01.

6. HOLD PUBLIC HEARINGS AND ISSUE PUBLIC REPORTS AS IT DEEMS
APPROPRIATE.

7. ANNUALLY CONTRACT WITH AN INDEPENDENT AUDITOR WHO IS A CERTIFIED
PUBLIC ACCOUNTANT TO CONDUCT A FINANCIAL COMPLIANCE AUDIT OF ALL EXPENDITURES
FOR THE REGIONAL FREEWAY SYSTEM AND RECEIVE THE AUDITOR’S REPJRT. THE
DEPARTMENT SHALL REIMBURSE THE COMMITTEE FQOR THE COST OF THIS AUDIT FROM THE
HIGHWAY USER REVENUE FUND PURSUANT TO SECTION 28-1598, SUBSECTION N,
PARAGRAPH 1.

B. IN CONSULTATION WITH THE AUDITOR GENERAL, SET PARAMETERS FOR THE
PERFORMANCE AUDIT PRESCRIBED IN SECTION 41-1279.03, SUBSECTION A. PARAGRAPH
6 IN THE COUNTY, REVIEW THE RESULTS OF THE AUDITOR GENERAL’S PERFORMANCE
AUDIT AND MAKE RECOMMENDATIONS TO THE REGIONAL PLANNING AGENCY, THE
DEPARTMENT, THE SPEAKER OF THE HOUSE OF REPRESENTATIVES, THE PRESIDENT OF THE
SENATE AND THE GOVERNOR.

G. THE COMMITTEE MAY:

1. RECEIVE WRITTEN COMPLAINTS FROM CITIZENS REGARDING ADVERSE IMPACTS
OF FREEWAY DESIGN, DETERMINE WHICH COMPLAINTS WARRANT FURTHER REVIEW AND MAKE
RECOMMENDATIONS TC THE STATE TRANSPORTATION BOARD REGARDING THE COMPLAINTS.

2. RECEIVE WRITTEN COMPLAINTS FROM CITIZENS RELATING TO THE REGIONAL
PLANNING AGENCY'S RESPONSIBILITIES AS PRESCRIBED IN THIS ARTICLE, DETERMINE
WHICH COMPLAINTS WARRANT FURTHER REVIEW AND MAKE RECOMMENDATIONS 70 THE
REGIONAL PLANNING AGENCY REGARDING THE COMPLAINTS. :

3. MAKE RECOMMENDATIONS TO THE REGIONAL PLANNING AGENCY AND THE STATE
TRANSPORTATION BOARD REGARDTING THE FIVE YEAR CONSTRUCTION PROGRAM AND THE
LIFE CYCLE MANAGEMENT PROGRAM FOR THE REGIONAL FREEWAY SYSTEM.

H. FAILURE BY THE CITIZENS TRANSPORTATION OVERSIGHT COMMITTEE TO ACT
DOES NOT BAR THE GOVERNING BODY OF THE REGIONAL PLANNING AGENCY FROM TAKING
ACTION.

I. MEMBERS OF THE COMMITTEE ARE NOT ELIGIBLE TO RECEIVE COMPENSATION
OR REIMBURSEMENT FOR EXPENSES.

J. FOR THE PURPOSES OF THIS SECTIGN, “REGIONAL FREEWAY SYSTEM" MEANS
THE CONTROLLED-ACCESS HIGHWAYS AND RELATED GRADE  SEPARATIONS OF
CONTROLLED-ACCESS HIGHWAYS THAT ARE ELIGIBLE FOR REGIONAL AREA ROAD FUND
MONIES PURSUANT TO SECTION 28-1594.01.

Sec. 5. Section 28-1594.05, Arizona Revised Statutes, is amended to
read:

28-1594.05. Special assistant for the regional freeway system;

definition

A. The director shall appoint a special assistant for the regional
freeway system to provide coordination among the department of
transportaticon, the regional planning agency and the local entities which are
members of the regional planning agency on the regional freeway system.

- 6 -
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B. The duties of the special assistant for the regional freeway system
shall include: ,

1. Previde Life cycle management for the funding and programming of
the regional freeway system, including ombudsman services and oversight of
gathering, analyzing, reporting, forecasting, coordinating, monitoring and
executing information and programs related to the regional freeway system.

2. Stoffond—eceordinate ADMINISTRATIVE SUPPORT FOR the activities of
the citizens transportation oversight committee created pursuant to section
28-15594.04. THE SPECIAL ASSISTANT FOR THE REGIOMNAL FREEWAY SYSTEM IS
ELIGIBLE TO RECEIVE REIMBURSEMENT FOR EXPENSES INCURRED BY PROVIDING

ADMINISTRATIVE SUPPORT FOR THE ACTIVITIES OF THE CITIZENS TRANSPORTATION

OVERSIGHT COMMITTEE FROM MONIES DISTRIBUTED FROM THE HIGHWAY USER REVENUE
FUND PURSUANT TO SECTION 28-1598, SUBSECTION N, PARAGRAPH 1.

3. &Ppepere PREPARATION and disseminate DISSEMINATION OF reports on the
status and the progress of the regional freeway system to the citizens
transportation oversight committee, the governor, the speaker of the house
of representatives, the president of the senate, the regional planning agency
and other interested governmental agencies and citizens.

4., ceordinate COORDINATION OF public hearings of the citizens
oversight committee on the regional freeway system.

£. The special assistant for the regional freeway system is eligible
to receive compensation pursuant to section 38-611., Notwithstanding the
limitations imposed in section 28-1594.01, subsection F. the compensation
shall be pajd from the regional area road fund.

D. For the purposes of this section, "regional freeway system” means
the controlled-access highways and vrelated grade separations of
controlled-access highways that are eligible for regional area road fund
monies pursuant to section 28350462 2B8-1594.01.

Sec. 6. Section 41-1279.03, Arizona Revised Statutes, is amended to
read: :

41-1279.03. Powers and duties

A. The auditor general shall:

1. Prepare an audit plan for approval by the committee and report to
the committee the results of each audit and investigation and other reviews
conducted by the auditor general.

2. Conduct or cause to be conducted at least biennial financial and
compliance audits of financial transactions and accounts kepi by or for all
state agencies subject to the single audit act of 1984 (P.L. 98-502). The
audits shall be conducted in accordance with generally accepted governmental
auditing standards and accordingly shall include tests of the accounting
records and other auditing procedures as may be considered necessary in the
circumstances. The audits shall include the issuance of suitable reports as

required by the single audit act of 1984 (P.L. 9B-502) so the legislature,

federal government and others will be informed as to the adequacy of
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financial statements of the state in compliance with generally accepted
governmental accounting principles and to determine whether the state has
compiied with laws and regulations that may have 2 material effect on the
financial statements and on major federal assistance programs.

3. Perform procedural reviews for all state agencies at times
determined by the auditor general. These reviews may include evaluation of
administrative and accounting internal controls and reports on such reviews.

4. Perform special audits and related assignments as designated by the -
committee and conduct performance audits, special audits and investigations
of any state agency, whether created by the constitution or otherwise, as may
be reguested by the committee.

5. Annually on or before the fourth Monday of December prepare a

written report to the governor and to the committee which contains & summary

of activities for the previous fiscal year.

6. In the tenth year and in each £i-fth THIRD year thereafter in which
a transportation excise tax is in effect in a county as provided in title 42,
chapter 8.3, article 1 CONDUCT A PERFORMANCE AUDIT THAT:

(a} Review REVIEWS past expenditures and future planned expenditures
of the transportation excise tax and detesmine DETERMINES the impact of the
expenditures in solving transportation problems within the county.

(b) Review REVIEWS projects completed to date and projects to be
completed during the remaining years in which a transportation excise tax is
in effect. ard Within six months after each review period THE AUDITOR
GENERAL SHALL present a report to the speaker of the house of representatives
and the president of the senate detailing findings and making
recommendations. IF THE PARAMETERS OF THE PERFORMANCE AUDIT ARE SET BY THE
CITIZENS TRANSPORTATION OVERSIGHT COMMITTEE, THE AUDITOR GENERAL SHALL ALSO

PRESENT THE REPQRT TO THE CITIZENS TRANSPORTATION OVERSIGHT COMMITTEE.

(c) HRerew—deternine—repert—and—maie REVIEWS, DETERMINES, REPORTS

AND MAKES recommendations to the speaker of the house of representatives and
the president of the senate whether the distribution of highway user revenues
complies with section 28-1598. [IF THE PARAMETERS OF THE PERFORMANCE AUDIT
ARE SET BY THE CITIZENS TRANSPORTATION OVERSIGHT COMMITTEE, THE AUDITOR
GENERAL SHALL ALSO PRESENT THE REPORT TO THE CITIZENS TRANSPORTATION
OVERSIGHT COMMITTEE.

7. Perform special audits designated pursuant to law if the auditor
general determines that there are adequate monies appropriated far the
auditor general to complete the audit. If the auditor general determines the
appropriated monies are inadequate, the auditor general shall notify the
committee.

B. The auditor general may:

1. Subject to approval by the committee, adopt rules necessary to
administer the duties of his office.
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2. Hire consultants to conduct the studies required by subsection A,
paragraph 6 of this section.

C. 1f approved by the committee the auditor general may charge a
reasonable fee for the cost of performing audits or providing accounting
services for auditing federal funds, special audits or special services
requested by political subdivisions of the state. Monies collected pursuant
to this subsection shall be deposited in the audit services revolving fund.

D. The department of transportation and the board of supervisors of’
a county that has approved a county transportation excise tax as provided in
title 42, chapter 8.3, articie 1 shall cooperate with and provide necessary
information to the auditor general or his consultant. '

E. The department of transportation shall reimburse the auditor
general as follows, and the auditor general shall deposit the reimbursed
monies in the audit services revolving fund:

1. for the cost of conducting the studies or hiring a consultant to
conduct the studies required by subsection A, paragraph 6. subdivisions (a)
and (b) of this section, from monies collected pursuant to a county
transportation excise tax 1levied pursuant to title 42, chapter 8.3,
article 1.

2. For the cost of conducting the studies or hiring a consultant
pursuant to subsection A, paragraph 6, subdivision {(c)} of this section, from
the highway user revenue fund.

~Sec. 7. Section 42-1482.01, Arizona Revised Statutes, is amended to
read:

42-1482.01. JIransportation excise tax: counties with population

‘ of one million two hundred thousand or mogre
persons

A. If approved by the qualified electors voting at a countywide
general or special election, the regional public transportation authority in
a county with a population of one million two hundred thousand or more
persons shall levy and the department shall collect a tax, in addition to all
other taxes, at a rate of not more than ten per cent of the transaction
privilege tax rate applying, as of January 1, 1990, to each person engaging
or continuing in the county in a business taxed under chapter 8, article 1
of this title or in the case of persons subject to the tax imposed under
section 42-1572, subsection A, at a rate of not more than .305 cents per
galion of jet fuel sold. The tax shall be Tlevied under this section
beginning January 1 or Jduly 1, whichever date first occurs after approval by
the voters. .

B. The tax levied under this section may be in effect for a definite
or indefinite term as adopted and certified to the county board of
supervisors before the election by resolutions of both the regional public
transportation authority and the regional planning agency in the county. THE
RESOLUTIONS MUST BE APPROVED BY THE CITIZENS TRANSPORTATION OVERSIGHT

- g -
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COMMITTEE PURSUANT TO SECTION 28-1594.04 BEFQRE THEY ARE CERTIFIED TO THE
COUNTY BOARD OF SUPERVISORS.

C. For the first twenty years the tax is in effect, or for such
shorter term as adopted under subsection B of this section, one-half of the
net revenues collected under this section shall be deposited in the county's .
regional area road fund pursuant to section 28-1594.01 and one-half shall be
deposited in the public transportation fund pursuant to section 28-25Q2
unless both the regional public transportation authority and the regional
planning agency in the county adopt an alternative distribution formula by
resolution and certify the alternative formula to the board of supervisors
before the issue is presented to the voters. THE RESOLUTION MUST BE APPROVED
BY THE CITIZENS TRANSPORTATION OVERSIGHT COMMITTEE PURSUANT TO SECTION
28-1594.04 BEFORE IT IS CERTIFIED TO THE BOARD OF SUPERVISORS. Any
alternative distribution formula must provide that one-half of the cumulative
net revenues collected during the first twenty years or during a shorter term
adopted under subsection B of this section, measured in constant dollars,
will be distributed to the regional area road fund and one-half to the public
transportation fund. No such alternative distribution formula may be
proposed or amended after an election has been ordered pursuant to this
section. A summary of the alternative distribution formula, if any. shall
be included in the election ballot. After the expiration of the first twenty
years, all net revenues shall be deposited in the public transportation fund
unless, before the issue dis originally presented to the voters, an
alternative allocation and term for the alternative allocation of the
revenues are agreed to by the regional public transportation authority and
the regional planning agency. The distribution formuia approved by the
veters is not subject to any subsequent change without approval by the voters
in the same manner as provided by this section.

D. The regional public transportation authority and the regional
planning agency, by resolutions certified to the county board of supervisors,
may request that the issue of levying a transportation excise tax under this
section be submitted to the qualified electors at a countywide special
election or placed on the ballot at 2 countywide general election. THE
RESOLUTIONS MUST BE APPROVED BY THE CITIZENS TRANSPORTATION OVERSIGHT
COMMITTEE PURSUANT TO SECTION 28-1594.04 BEFORE THEY ARE CERTIFIED TO THE
COUNTY BOARD OF SUPERVISORS. On receipt of certified copies of both
resolutions, the board of supervisors, within six months, may call a special
election or place the issue on the ballpt of a general election. The tax
must be approved by a majority of the qualified electors voting on the issue
at the election. The election may be held on the same date as an election
on a proposed extension of the term of a2 county transportation excise tax for
roads under section 42-1482, and. at the request of the regional planning
agency and the regional public transportation authority, the county board of
supervisors may submit the tax levied under this section and the extension

- 10 -
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of the tax levied under section 42-1482 to the voters as one combined
guestion on the ballot.

E. In addition to any other requirements prescribed by law, the board
of supervisors shall prepare and print a publicity pamphlet concerning the
ballot question and distribute one copy of the pamphlet at least ten but not
more than thirty days before the election to each household containing a -
registered voter in the county. The publicity pamphlet shall contain the
following: :

1. The date of the election.

2. The individual household's polling place and the times the polling
place will be open,

3. A summary of the regional transportation plan and the regional
public transportation system pian adopted for the county.

4. A summary of the principal provisions of the issue presented to the
voters.

5. The form of the ballot.

F. The provisions of title 16, chapter 2, article 3 do not apply to
an election held under this section.

G. Except as otherwise provided by this section, the general or
special election held under this section shall be conducted as nearly as
practicable in the manner prescribed for general elections in title 16.

H. Regardless of the outcome of the election, the state treasurer
shall pay the costs listed in this subsection with respect to the election
from any manies in or thereafter paid to either the bond proceeds account or
the construction account of the county's regional area road fund established
by section 28-1594.01 on submission of the bill by the county election
officer, and if a court determines that the following costs may not be paid
from the regional area road fund, the county election officer shall submit
the bill to the secretary of state who shall include the claim in the next
budget request, and the legislature shall appropriate sufficient monies to
pay the following costs of the election:

1. Costs of mailing, publishing, posting and printing ballots,
publticity pamphlets, notices, election materials and other matters concerning
the election. o

2. legal and other consulting fees and costs relating to calling and
holding the election,

3. Telecommunications costs.

4. Compensation of the election board, county election officers and
employees and other labor costs incurred to administer, hold, announce the
results of and canvass the election.

§. Any other costs attributabie to the election.

Sec. 8. pDelayed repeal

Section 28-1594.04, Arizona Revised Statutes, as added by this act, is
repeaied from and after December 31, 2006.

-11-
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Sec. 9. Initial terms of members S

A. Notwithstanding section 28-1594.04, Arizona Revised Statutes, as
added by this act, the terms of members initially appointed to the citizens
transportation oversight committee shall be staggered so that two members
serve terms ending on January 20, 1997, two members serve terms ending on
January 19, 1998 and two members serve terms ending on January 18, 1999. The
term of each of these members shall be determined by lot following their
appointment. The initial term of the chairman of the citizens transportation

" oversight committee ends on January 18, 1999.

B. All subsequent appointments shall be made as prescribed by statute.

Sec., 10. Lurrent committee members
Notwithstanding section 28-1594.04, Arizona Revised Statutes, as added

by this act, the current members of the citizens transportation oversight
committee may continue to serve until the expiration of the terms to which
the members were appointed or their resignation, whichever occurs first, as
members of the citizens transportation oversight committee established by
section 28-1594.04, Arizona Revised Statutes, as added by this act.

BY THE GOVERNOR APRIL 18, 1996

OFFICE OF THE SECRETARY OF STATE APRIL 19, 1996






