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CHAPTER 216 

HOUSE BILL 2529 

AN ACT 

AMENDING SECTION 41-1514.02, ARIZONA REVISED STATUTES: RELATING TO 
ENVIRONMENTAL TECHNOLOGY ASSISTANCE. 

Be i t  enacted by t h e  Legis la ture  of t h e  S t a t e  of Arizona: 
Sec t ion  1. Sect ion 41-1514.02. Arizona Revised S t a t u t e s .  i s  amended 

t o  read: 
41-1514.02. Environmental technoloav ass i s tance :  d e f i n i t i o n s  
A .  The department of commerce sha l l  e s t a b l i s h  and conduct an 

environmental technology a s s i s t ance  program t o  promote business and economic 
development by r ec ru i t ing  and expanding companies t h a t  manufacture, produce 
o r  process s o l a r  and o t h e r  renewable energy products o r  products from 
recycled ma te r i a l s  under t h e  condi t ions  prescribed by t h i s  s ec t ion .  The 
department s h a l l :  

1. Assist qua l i f i ed  environmental technology manufacturers, producers 
o r  processors  i n  l oca t ing  or  expanding f a c i l i t i e s  i n  t h i s  s t a t e .  

2. Encourage t h e  use of environmental technology products .  
3. Encourage the  development of an environmental technology indus t ry  

i n  t h i s  s t a t e .  
B. Until June 30. 1996. t h e  department of commerce sha l l  i d e n t i f y  and 

c e r t i f y  t o  t h e  department of revenue t h e  names and r e l evan t  information 
r e l a t i n g  t o  qua l i f i ed  environmental technology manufacturers,  producers and 
processors  f o r  purposes of ava i l ab le  t a x  incent ives .  The department of 
commerce may revoke t h e  c e r t i f i c a t i o n  f o r  f a i l u r e  t o  qua l i fy  and comply w i t h  
t h e  terms and condit ions prescribed by t h i s  sec t ion  and sha l l  immediately 
n o t i f y  t h e  department of revenue of a revocation. The department of revenue 
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may a l so  revoke the  c e r t i f i c a t i o n  i f  i t  ob ta ins  information i n d i c a t i n g  a 
f a i l u r e  t o  qua l i fy  and comply. I f  t h e  department of revenue proposes t o  
revoke the c e r t i f i c a t i o n  of an environmental technology manufacturer.  
producer o r  processor ,  i t  sha l l  a f fo rd  t h a t  person t h e  r i g h t s  of appeal a s  
provided i n  sec t ions  42-122 and 42-124. The department of commerce s h a l l  not  
c e r t i f y  any new qual i f ied  environmental technology manufacturers.  producers 
or  processors f o r  t h e  purposes of t h i s  s ec t ion  a f t e r  June 30. 1996. To 
obtain and maintain c e r t i f i c a t i o n ,  an environmental technology manufacturer. 
producer or  processor must: 

1. Apply t o  t h e  department of commerce. 
2. Submit and r e t a i n  copies  of a l l  requi red  information inc lud ing  

information r e l a t i n g  t o  t h e  ac tua l  o r  pro jec ted  number of  employees a t  
q u a l i f i e d  environmental technology f a c i l i t i e s  i n  t h i s  s t a t e  and the a c t u a l  
or  projected annual c a p i t a l  investment i n  t hose  f a c i l i t i e s .  

3 .  Allow such inspec t ions  and a u d i t s  a s  a r e  necessary t o  v e r i f y  t h e  
accuracy of t h e  submitted information. 

4.  Upon i n i t i a l  appl ica t ion .  submit t o  the department of commerce t h e  
information required by sec t ion  49-109, subsect ion B in  t h e  manner prescr ibed  
in sec t ion  49-109, subsect ion C o r  t h e  information requi red  by s e c t i o n  
49-109. subsection G. a s  appl icable .  The department of  commerce s h a l l  
consider  t h e  information submitted pursuant t o  t h i s  paragraph i n  i t s  
determination of c e r t i f i c a t i o n  and may deny c e r t i f i c a t i o n  i f  a f t e r  
consul t a t i o n  with the department of environmental qua1 i t y  s e r i o u s .  
subs tant ia l  and continuing v io l a t ions  of federa l  o r  s t a t e  environmental laws 
are  found. 

C. Within s i x t y  days a f t e r  r e c e i p t  of  a complete app l i ca t ion  and a l l  
information required,  a s  prescribed by t h e  department of commerce, t h e  
department of commerce s h a l l  g r a n t  o r  deny c e r t i f i c a t i o n  and g ive  w r i t t e n  
no t i ce  by r eg i s t e red  mail t o  t h e  app l i can t .  The app l i can t  i s  c e r t i f i e d  a s  
a qual i f ied  environmental technology manufacturer.  producer o r  processor  on 
the  d a t e  t h e  not ice  of c e r t i f i c a t i o n  i s  de l ive red  t o  t h e  app l i can t .  

D. To qual i fy  f o r  a s s i s t a n c e  under this sec t ion .  an environmental 
technology manufacturer,  producer o r  processor  m u s t  meet t h e  fo l lowing 
requirements: 

1. A manufacturer. producer o r  processor  t h a t  i s  c e r t i f i e d  n o t  l a t e r  
than Ju ly  1. 1995 by t h e  department of commerce pursuant t o  t h i s  s e c t i o n .  
sha l l  not import hazardous waste. as  defined i n  s ec t ion  49-921 as of J u l y  1. 
1993. or  special  waste. a s  defined i n  sec t ion  49-851 as of J u l y  1. 1993. i n t o  
this s t a t e  from another s t a t e  o r  country. Any o t h e r  manufacturer,  producer 
or  processor t h a t  i s  c e r t i f i e d  by t h e  department of commerce pursuant t o  t h i s  
s ec t ion ,  a f t e r  July 1. 1995, sha l l  not a s  of t h e  d a t e  of c e r t i f i c a t i o n  import 
hazardous waste. as defined i n  s ec t ion  49-921. and as  in t e rp re t ed  by f ede ra l  
and s t a t e  regula t ions  o r  spec ia l  waste. as  def ined  i n  s e c t i o n  49-851. i n t o  
this s t a t e  from another s t a t e  o r  country. This paragraph does not apply t o  
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any environmental technology manufacturer, producer or processor, or  
f a c i l i t i e s  and t h e i r  subsequent expansions and replacements t ha t ,  as of July 
1, 1993, hold a storage or treatment f a c i l i t y  permit issued by the department 
of environmental quali ty pursuant t o  40 Code of Federal Regulations section 
270.10 or has obtained plan approval from the department of environmental 
qua l i ty  pursuant t o  section 49-762, t h a t  specif ical ly  authorizes the  
acceptance of special waste. f o r  an exist ing or proposed recycling operation, 
or import hazardous or  special wastes f o r  recycling purposes. 

2. The manufacturer. producer or processor sha l l  locate or make a n  
additional capi ta l  investment in a f a c i l i t y  i n  t h i s  s t a t e  that :  

( a )  I s  e i t he r  owned by the manufacturer, producer or processor, or  
leased by the  manufacturer, producer or  processor fo r  a term of f i ve  or more 
years.  

(b)  I s  used predominantly t o  do any of the following: 
( i )  Sor t ,  s t o r e ,  prepare, convert. fabr icate ,  manufacture or otherwise 

process f inished products consisting of a t  l e a s t  ninety per cent recycled 
materials .  

( i  i ) Prepare, f ab r i ca t e ,  manufacture or otherwise process finished 
products tha t  are powered exclusively w i t h  solar  or other specific renewable 
energy. 

( i i i )  Prepare, fabr icate ,  manufacture or otherwise process raw 
material or intermediate product exclusively through a hydrometal 1 urgical 
process where a t  l e a s t  eighty-five per cent of the process solution used t o  
produce the finished product i s  recycled on s i t e  fo r  additional production. 

( i v )  FABRICATE O R  MANUFACTURE FINISHED PAPER PRODUCTS THAT CONSIST OF 
AT LEAST EIGHTY P E R  CENT RECYCLED MATERIAL. 

( c )  Costs, or  i s  expected t o  cos t ,  an aggregate of a t  l e a s t  twenty 
mill ion do l la r s  of new capi ta l  investment i n  t h i s  s t a t e  w i t h i n  f i v e  years 
a f t e r  construction begins or  commencement of ins ta l la t ion  of improvements. 

E. Cer t i f icat ion a n d  qual i f icat ion by an environmental technology 
manufacturer, producer or processor fo r  purposes of t h i s  section does not 
cons t i t u t e  compliance with any provision of t i t l e  49 or any ru l e ,  order,  
procedure, permit or other regulatory measure required pursuant t o  t i t l e  49. 
An environmental technology manufacturer, producer or processor shall  comply 
with a l l  applicable environmental requirements of the department of 
environmental qua1 i t y  separately and independently from qualifying fo r  
assistance under t h i s  section. For purposes of complying w i t h  t i t l e  49. a l l  
def ini t ions  i n  t h a t  t i t l e  and those adopted i n  rules pursuant t o  tha t  t i t l e  
sha l l  be applicable. 

F. To qualify fo r  t ax  incentives t h e  taxpayer shal l :  
1. Agree w i t h  the  department of commerce in writing t o  furnish 

information re la t ing t o  the amoun t  of tax benefits the taxpayer receives each 
year .  I f  the  taxpayer f a i l s  t o  provide the  required information. the  
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department of commerce shall  immediately revoke the  taxpayer's qual i f icat ion 
and notify the  department of revenue. 

2. Enter in to  a memorandum of understanding w i t h  t h i s  s t a t e  through 
the  department of commerce containing employment goals. Each year the  
taxpayer shall  report i n  writing t o  the  department of commerce i t s  
performance i n  achieving the  goals. The memorandum shall  contain provisions 
t h a t  allow: 

( a )  The department of commerce t o  stop,  readjust  or recapture a l l  or 
part of the tax incentives provided t o  the  taxpayer on noncompliance w i t h  the 
terms of the  memorandum. 

(b)  The department of commerce t o  notify the  department of revenue of 
the  conditions of noncompliance. 

( c )  The department of revenue t o  require the  taxpayer t o  f i l e  
appropriate amended tax returns ref lect ing the  recapture of the  tax 
incentives. 

G. A manufacturer, producer or processor who i s  c e r t i f i e d  by the  
department of commerce t o  qualify f o r  assistance under t h i s  section shall  not 
have the  cer t i f icat ion revoked and shal l  not be disqual i f ied because of the  
adoption a f t e r  ce r t i f i ca t ion  of a ru le  or  a federal  regulation re la t ing  t o  
the  requirements under subsection D of this  sect ion.  

H .  For purposes of t h i s  section: 
1. "Environmental technology" means so l a r  and other renewable energy 

products or recycled materials. 
2. "Facility" includes a single f a c i l i t y ,  a combination of f a c i l i t i e s .  

land. improvements. building improvements, real and personal property used 
fo r  environmental protection f a c i l i t i e s  as defined i n  section 42-144.02. 
property used to  generate on-s i te  power or energy and machinery and 
equipment. 

3. "FINISHED PAPER PRODUCT" MEANS A PAPER ITEM OR COMMODITY O R  ONE OF 
ITS COMPONENTS. INCLUDING NEWSPRINT. PAPER NAPKINS. PAPER TOWELS. CORRUGATED 
PAPER AND RELATED CELLULOSIC PRODUCTS. THAT CONTAINS NOT MORE THAN TEN PER 
CENT NONCELLULOSIC MATERIAL SUCH AS LAMINATES. BINDERS O R  SATURANTS. THAT HAS 
ECONOMIC VALUE TO A CONSUMER OR PURCHASER AND THAT IS READY TO BE USED WITH 
OR WITHOUT FURTHER ALTERING ITS FORM. 

3r 4.  "Finished product" means a marketable product or  component of 
a product t ha t  has economic value t o  a consumer or  purchaser and tha t  i s  
ready t o  be used w i t h  or without fu r the r  a l t e r i ng  i t s  form. 

9r 5. "Hydrometallurgical processing" includes f a c i l i t i e s  used 
exclusively fo r  solvent extraction electrowinning, hydrometallurgical 
recovery, precipitation and refining, b u t  does not include smelters. open p i t  
and underground mines, and concentrator processes. 

S 6. "Machinery and equipment" means machinery and  equipment t ha t  
are d i rec t ly  or indirect ly  used t o  do any of t he  following: 
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( a )  Sor t ,  s to re ,  prepare, convert. fabr icate ,  manufacture or otherwise 
process f in ished products consisting of a t  l e a s t  ninety per cent recycled 
materials .  including a l l  machinery and equipment designed and used fo r  
environmental protection on s i t e  as well as a l l  machinery and equipment used 
t o  generate power or energy f o r  use on s i t e .  

( b )  Prepare. fabr icate ,  manufacture or  otherwise process finished 
products t ha t  are powered exclusively w i t h  solar  or other specif ic  renewable 
energy. ' 

(c )  Prepare, fabricate.  manufacture or otherwise process raw material 
or intermediate product exclusively through a hydrometallurgical process 
where a t  l e a s t  eighty-five per cent of the  process solution used t o  produce 
the  finished product i s  recycled on s i t e  f o r  additional production. 

(dl  FABRICATE OR MANUFACTURE FINISHED PAPER PRODUCTS THAT CONSIST OF 
AT LEAST EIGHTY PER CENT RECYCLED MATERIALS. INCLUDING ALL MACHINERY AN0 
EQUIPMENT THAT IS DESIGNED AND USED FOR ENVIRONMENTAL PROTECTION ON-SITE AND 
MACHINERY AND EQUIPMENT THAT IS USED TO GENERATE POWER OR ENERGY FOR USE 
ON-SITE. 

& 7.  "Process solution" means solution t ha t  i s  required throughout 
the  hydrometallurgical process and from which the  finished product i s  
extracted. 

Fr 8. "Qualified environmental technology manufacturer, producer or 
processor" or  "qualified environmental technology f a c i l i t y "  means an en t i ty  
tha t  fo r  purposes of t i t l e s  42 and 43 meets the  qualif ications prescribed in 
subsection D of t h i s  section and i s  ce r t i f i ed  by the  department of commerce 
pursuant t o  subsection B of t h i s  section. 

& 9. "Recycled materials" means materials t ha t  have been separated, 
recovered or diverted from the solid waste stream and processed and returned 
t o  the  economic stream i n  the  form of raw materials or f inished products. 
Recycled materials  include work i n  process by the  environmental technology 
manufacturing. producing or processing company t h a t  i s  composed of a t  l e a s t  
ninety per cent recycled materials and t h a t  will be fur ther  processed in to  
a f inished product. 

% 10. "Renewable energy" means energy tha t  i s  supplied from sources 
t h a t  are continually replenished from the s u n ,  the earth or  the waste stream. 
including hydroelectric,  solar-thermal , photovoltaic. biomass. w i n d  and 
geothermal processes. 

4-& 11. "Solid waste" means any garbage. t rash.  rubbish, refuse. 
sludge from a waste treatment plant.  water supply treatment plant or 
pollution control f a c i l i t y  and other discarded material .  including so l id .  
1 iquid,  semisol i d  or contained gaseous material resul t ing from indus t r ia l .  
agr icu l tu ra l .  s i lv icu l tu ra l  and commercial operations and from community 
ac t i v i t i e s ,  but not including domestic sewage or hazardous waste unless such 
waste i s  received by an environmental technology manufacturer. producer or  
processor t h a t  holds a storage f a c i l i t y  permit issued by the  department of 
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1 environmental qua1 i t y  pursuant t o  40 Code of Federal Regulations sec t ion  
2 270.10 a s  of  Ju ly  1. 1993. 
3 Sec. 2. A ~ o l i c a b i l i t v  
4 A.  Sec t ion  41-1514.02. Arizona Revised S t a t u t e s ,  a s  amended by t h i s  
5 a c t .  a p p l i e s  t o  an environmental technology manufacturer ,  producer o r  
6 processor  t h a t  i s  c e r t i f i e d  pursuant t o  t h a t  s e c t i o n  before o r  a f t e r  t h e  
7 e f f e c t i v e  d a t e  of th is  a c t .  
8 €3. The add i t i on  by t h i s  a c t  of s ec t ion  41-1514.02. subsec t ion  D. 
9 paragraph 2. subdivis ion ( b ) ,  item ( i v ) .  Arizona Revised S t a t u t e s .  does not 

10 preclude a paper manufacturer from qual i fy ing  a s  an environmental technology 
11 manufacturer .  producer o r  processor  pursuant t o  s e c t i o n  41-1514.02. 
12 subsec t ion  0. paragraph 2 ,  subdiv is ion  ( b ) ,  item ( i ) .  Arizona Revised 
13 S t a t u t e s .  
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