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HOUSE BILL 2176 

AN ACT 

AMENDING SECTIONS 13-3405. 13-3407. 13-3408. 13-3410. 13-3415 AN0 13-3419. 
ARIZONA REVISED STATUTES; AMENDING TITLE 13, CHAPTER 39. ARIZONA REVISED 
STATUTES. BY ADDING SECTION 13-4316: RELATING TO DRUG OFFENSES. 

Be i t  enacted by the Legis la ture  of t h e  S t a t e  of Arizona: 
Sec t ion  1. Sect ion 13-3405, Arizona Revised S t a t u t e s .  i s  amended t o  

read: 
13-3405. Possession. use. oroduction. s a l e  o r  t ransoor ta t ion  of 

mariiuana: c l a s s i f i c a t i o n  
A. A person s h a l l  not  knowingly: 
1. Possess or use marijuana. 
2.  Possess marijuana f o r  s a l e .  
3. Produce marijuana. 
4. Transport f o r  s a l e .  import i n t o  t h i s  s t a t e  o r  o f f e r  t o  t r a n s p o r t  

f o r  s a l e  o r  import i n t o  t h i s  s t a t e ,  s e l l ,  t r a n s f e r  o r  o f f e r  t o  s e l l  o r  
t r a n s f e r  marijuana. 

B. A person who v io la t e s :  
1. Subsection A. paragraph 1 of this sec t ion  involving an amount of 

marijuana not possessed f o r  s a l e  having a  weight P of 
less than two pounds i s  g u i l t y  of a  c l a s s  6  felony. 

2. Subsection A ,  paragraph 1 of this  sec t ion  involving an amount of 
marijuana not  possessed f o r  s a l e  having a  weight r::;~tee of 
a t  l e a s t  two pounds but l e s s  than four  pounds i s  g u i l t y  of a  c l a s s  5 felony. 

3. Subsection A. paragraph 1 of this  sec t ion  involving an amount of 
marijuana not  possessed f o r  s a l e  having a  weight P of 
four pounds o r  more i s  g u i l t y  of a  c l a s s  4 felony. 
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4. S u b s e c t i o n  A, paragraph 2 o f  th is  s e c t i o n  i n v o l v i n g  an amount o f  
mar i juana having a  weight P o f  less t h a n  two pounds i s  
g u i l t y  o f  a  c l a s s  4 f e l o n y .  

5. S u b s e c t i o n  A, paragraph 2 o f  this  s e c t i o n  i n v o l v i n g  an amount of 
mar i juana having a  weight P o f  a t  l e a s t  two pounds b u t  
no t  more than  f o u r  pounds i s  g u i l t y  o f  a  c l a s s  3 f e l o n y .  

6. S u b s e c t i o n  A. paragraph 2 o f  this  s e c t i o n  i n v o l v i n g  an amount o f  
' HAVING a  weight  P marijuana ifW6FILFRff of  more t h a n  f o u r  

pounds i s  g u i l t y  o f  a  c l a s s  2 f e l o n y .  
7. S u b s e c t i o n  A. paragraph 3 o f  t h i s  s e c t i o n  i n v o l v i n g  an amount of  

marijuana having a  weight P o f  less t h a n  two pounds i s  
g u i l t y  o f  a  c l a s s  5 f e l o n y .  

8. S u b s e c t i o n  A. paragraph 3 o f  t h i s  s e c t i o n  i n v o l v i n g  an amount of 
marijuana having a  weight P o f  a t  l e a s t  two pounds b u t  
n o t  more t h a n  f o u r  pounds i s  g u i l t y  o f  a  c l a s s  4 f e l o n y .  

9. S u b s e c t i o n  A, paragraph  3 o f  t h i s  s e c t i o n  i n v o l v i n g  an amount o f  
m a r i j u a n a  having a  we igh t  : : f , m  o f  f o u r  pounds o r  more i s  
g u i l t y  o f  a  c l a s s  3 f e l o n y .  

10. S u b s e c t i o n  A, paragraph  4 o f  t h i s  s e c t i o n  i n v o l v i n g  an amount of 
mar i juana having a  weight P o f  less t h a n  two pounds i s  
g u i l t y  o f  a  c l a s s  3 f e l o n y .  

11. S u b s e c t i o n  A, paragraph 4 o f  t h i s  s e c t i o n  i n v o l v i n g  an amount Of 

mari juana having a  weight P o f  two pounds OR 
MORE i s  g u i l t y  o f  a  c l a s s  2 f e l o n y .  

C. I f  t h e  a g g r e g a t e  amount o f  mar i juana involved i n  one o f f e n s e  o r  a l l  
of the o f f e n s e s  t h a t  a r e  c o n s o l i d a t e d  f o r  t r i a l  e q u a l s  o r  exceeds 
-the s t a t u t o r y  t h r e s h o l d  amount, a  person who i s  sentenced pursuan t  
t o  t h e  p r o v i s i o n s  o f  s u b s e c t i o n  8,  paragraph  5. 6. 8, 9 o r  11 of  t h i s  s e c t i o n  
i s  n o t  e l i g i b l e  f o r  suspens ion  o f  s e n t e n c e ,  p roba t ion .  pardon o r  r e l e a s e  from 
confinement on any b a s i s  u n t i l  t h e  person has  se rved  the s e n t e n c e  imposed by 
t h e  c o u r t .  t h e  person i s  e l i g i b l e  f o r  r e l e a s e  pursuant  t o  s e c t i o n  41-1604.07 
o r  the s e n t e n c e  i s  commuted. 

0. In  a d d i t i o n  t o  any o t h e r  p e n a l t y  p r e s c r i b e d  by th is  t i t l e ,  t h e  
c o u r t  s h a l l  o r d e r  a  person who i s  c o n v i c t e d  o f  a  v i o l a t i o n  of  any p r o v i s i o n  
o f  t h i s  s e c t i o n  t o  pay a  f i n e  of  n o t  less t h a n  seven hundred f i f t y  d o l l a r s  
o r  three t imes  the v a l u e  a s  determined by the c o u r t  o f  t h e  mar i juana invo lved  
i n  o r  g i v i n g  r ise t o  the charge .  whichever i s  g r e a t e r ,  and n o t  more than  t h e  
maximum a u t h o r i z e d  by c h a p t e r  8 of  t h i s  t i t l e .  A judge s h a l l  n o t  suspend any 
p a r t  o r  a l l  of  t h e  i m p o s i t i o n  of  any f i n e  r e q u i r e d  by this s u b s e c t i o n .  

E. A person  who i s  c o n v i c t e d  o f  a  f e l o n y  v i o l a t i o n  o f  any p r o v i s i o n  
of  th is  s e c t i o n  f o r  w h i c h  p roba t ion  o r  r e l e a s e  b e f o r e  the e x p i r a t i o n  o f  the 
s e n t e n c e  imposed by t h e  c o u r t  i s  a u t h o r i z e d  is  p r o h i b i t e d  from u s i n g  any 
m a r i j u a n a ,  dangerous  drug o r  n a r c o t i c  d rug  e x c e p t  a s  l a w f u l l y  a d m i n i s t e r e d  
by a  p r a c t i t i o n e r  and a s  a  c o n d i t i o n  o f  any p r o b a t i o n  o r  r e l e a s e  s h a l l  be 
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requ i red  t o  submit t o  drug t e s t i n g  administered under t h e  superv is ion o f  t h e  
probat ion  department o f  the county o r  the  s t a t e  department o f  cor rec t ions  as 
appropr ia te  dur ing  t h e  dura t ion  o f  t h e  term o f  p robat ion  o r  before t h e  
e x p i r a t i o n  o f  t h e  sentence imposed. 

F. I f  the  aggregate amount o f  marijuana involved i n  one of fense o r  a l l  
o f  t h e  of fenses t h a t  are consol idated f o r  t r i a l  i s  l e s s  at tk: Sme-eF 

than the  s t a t u t o r y  th resho ld  amount. a  person who i s  sentenced 
pursuant t o  t h e  prov is ions o f  subsect ion B, PARAGRAPH 4. 7  o r  10 
i s  granted probat ion  by t h e  cou r t  s h a l l  be ordered by t h e  c o u r t  t h a t  as a  
c o n d i t i o n  o f  probat ion the  person per form no t  l ess  than two hundred f o r t y  
hours o f  community serv ice  w i t h  an agency o r  o rgan iza t i on  p r o v i d i n g  
counseling, r e h a b i l i t a t i o n  or  treatment f o r  alcohol o r  drug abuse, an agency 
o r  o rgan iza t i on  t h a t  provides medical t reatment t o  persons who abuse 
c o n t r o l l e d  substances. an agency o r  o rgan iza t ion  t h a t  serves persons who are  
v i c t i m s  o f  cr ime or  any other  appropr ia te  agency o r  o rgan iza t ion .  

G. I f  a  person who i s  sentenced pursuant t o  t h e  p rov i s ions  o f  
subsect ion  B. paragraph 1. 2 o r  3  o f  t h i s  sec t i on  i s  granted probat ion  f o r  
a  fe lony  v i o l a t i o n  o f  t h i s  sect ion, t h e  cou r t  sha l l  order t h a t  as a  cond i t i on  
o f  p robat ion  the  person perform no t  l ess  than twenty- four  hours o f  community 
se rv i ce  w i t h  an agency o r  o rgan iza t ion  p rov id ing  counseling, r e h a b i l i t a t i o n  
o r  t reatment  f o r  alcohol o r  drug abuse. an agency o r  o rgan iza t i on  t h a t  
p rov ides  medical t reatment t o  persons who abuse c o n t r o l l e d  substances, an 
agency o r  organizat ion t h a t  serves persons who are  v i c t ims  o f  cr imes o r  any 
o the r  appropr ia te  agency o r  organizat ion.  

H. I f  a person i s  granted probat ion  f o r  a  misdemeanor v i o l a t i o n  o f  
t h i s  sect ion,  t h e  cou r t  s h a l l  o rder  as a cond i t i on  o f  p robat ion  t h a t  t h e  
person a t tend  e igh t  hours o f  i n s t r u c t i o n  on the  nature and harmful e f f e c t s  
o f  n a r c o t i c  drugs, marijuana and o the r  dangerous drugs on t h e  human system. 
and on t h e  laws r e l a t e d  t o  the  c o n t r o l  o f  these substances, o r  per form 
twen ty - fou r  hours o f  community serv ice.  

Sec. 2. Section 13-3407, Arizona Revised Statutes. i s  amended t o  read: 
13-3407. Possession. use. admin i s t ra t i on .  a c a u i s i t i o n .  sale, 

manufacture or  t r a n s o o r t a t i o n  o f  danaerous druas; 
c l a s s i f i c a t i o n  

A. A person s h a l l  n o t  knowingly: 
1. Possess o r  use a dangerous drug. 
2. Possess a dangerous drug f o r  sa le.  
3. Possess equipment inta OR chemicals. OR BOTH. f o r  t h e  purpose o f  

manufactur ing a  dangerous drug. 
4. Manufacture a  dangerous drug. 
5. Administer a  dangerous drug t o  another person. 
6 .  Obtain or  procure the admin is t ra t ion  o f  a  dangerous drug by f raud,  

dece i t ,  misrepresentat ion o r  subterfuge. 
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7. Transport  f o r  s a l e ,  import i n t o  t h i s  s t a t e  o r  o f f e r  t o  t r a n s p o r t  
f o r  s a l e  o r  import i n t o  t h i s  s t a t e ,  s e l l ,  t r a n s f e r  o r  o f f e r  t o  s e l l  or  
t r a n s f e r  a dangerous drug. 

B. A person who v io la t e s :  
1. Subsect ion A, paragraph 1 of t h i s  s ec t ion  i s  g u i l t y  of a c l a s s  4 

felony. + UNLESS THE DRUG INVOLVED IS LYSERGIC ACID DIETHYLAMIDE. 
METHAMPHETAMINE OR PHENCYCLIDINE OR THE PERSON WAS PREVIOUSLY CONVICTED O F  
A FELONY OFFENSE OR A VIOLATION OF THIS SECTION OR SECTION 13-3408. t h e  court  
on motion of t h e  s t a t e ,  considering t h e  na ture  and circumstances of t h e  
o f fense ,  f o r  a person not  previous ly  convicted of any f e lony  OFFENSE OR A 
VIOLATION OF THIS SECTION OR SECTION 13-3408 may e n t e r  judgment of conviction 
f o r  a c l a s s  1 misdemeanor and make d i s p o s i t i o n  accordingly o r  may p lace  t h e  
defendant on probation i n  accordance with chapter  9 of  this  t i t l e  and r e f r a in  
from designat ing the offense a s  a fe lony o r  misdemeanor u n t i l  t h e  probation 
i s  SUCCESSFULLY terminated. The of fense  s h a l l  be t r e a t e d  a s  a felony f o r  a l l  
purposes un t i l  a t h e  court  e n t e r s  an order  des ignat ing  t h e  offense 
a misdemeanor. 

2. Subsection A ,  paragraph 2 of t h i s  s ec t ion  i s  g u i l t y  of a c l a s s  3- 
2 felony.  

3. Subsection A. paragraph 3 of t h i s  s ec t ion  i s  g u i l t y  of  a c l a s s  4- 
3 felony. 

4. Subsection A ,  paragraph 4 of t h i s  s ec t ion  i s  g u i l t y  of a c l a s s  3- 
2 felony.  

5. Subsect ion A.  paragraph 5 of t h i s  s ec t ion  i s  g u i l t y  of a c l a s s  2 
felony. 

6. Subsect ion A. paragraph 6 of t h i s  s e c t i o n  is g u i l t y  of a c l a s s  3 
felony . 

7. Subsect ion A ,  paragraph 7 of  t h i s  s ec t ion  i s  g u i l t y  of a c l a s s  2 
felony . 

C. A PERSON WHO IS CONVICTED OF A VIOLATION OF SUBSECTION A.  PARAGRAPH 
1. 3 O R  6 AND WHO HAS NOT PREVIOUSLY BEEN CONVICTED OF ANY FELONY O R  NOT 
SENTENCED PURSUANT TO SECTION 13-604 OR ANY OTHER LAW MAKING THE CONVICTED 
PERSON INELIGIBLE FOR PROBATION I S  ELIGIBLE FOR PROBATION. 

& 0. I f  t h e  aggregate amount of dangerous drugs involved i n  one 
offense o r  a l l  of t h e  of fenses  t h a t  a r e  consol idated f o r  t r i a l  equals  o r  
exceeds P t h e  s t a t u t o r y  threshold  amount, a person who 
i s  convicted of a v io l a t ion  of subsec t ion  A. paragraph 2. 5 o r  7 of t h i s  
s ec t ion  i s  not  e l i g i b l e  f o r  suspension of  sentence ,  probat ion ,  pardon o r  
r e l e a s e  from confinement on any bas i s  u n t i l  t h e  person has served t h e  
sentence  imposed by t h e  c o u r t ,  t h e  person i s  e l i g i b l e  f o r  r e l e a s e  pursuant 
t o  sec t ion  41-1604.07 or  t h e  sentence i s  commuted. 

& E .  A person who i s  convicted of a v i o l a t i o n  of subsect ion A ,  
paragraph 4 of  t h i s  s ec t ion  i s  not  e l i g i b l e  f o r  suspension of sentence,  
probation, pardon o r  re lease  from confinement on any b a s i s  u n t i l  t h e  person 



H.B. 2176 

has  s e r v e d  t h e  s e n t e n c e  imposed by the c o u r t ,  the person is  e l i g i b l e  f o r  
r e l e a s e  p u r s u a n t  t o  s e c t i o n  41-1604.07 o r  the s e n t e n c e  is commuted. 

& F. I n  a d d i t i o n  t o  any o t h e r  p e n a l t y  p r e s c r i b e d  by this t i t l e .  the 
c o u r t  s h a l l  o r d e r  a  person who i s  c o n v i c t e d  o f  a  v i o l a t i o n  of any p r o v i s i o n  
o f  t h i s  s e c t i o n  t o  pay a  f i n e  of  no t  less t h a n  o n e  thousand d o l l a r s  o r  three 
times t h e  v a l u e  a s  determined by the c o u r t  of  the dangerous  d r u g s  i n v o l v e d  
i n  o r  g i v i n g  rise t o  the charge ,  whichever i s  g r e a t e r ,  and not more than  the 
maximum au thor ized  by c h a p t e r  8 of t h i s  t i t l e .  A judge s h a l l  n o t  suspend any 
p a r t  o r  a l l  o f  t h e  i m p o s i t i o n  of any f i n e  r e q u i r e d  by this  s u b s e c t i o n .  

Fr G .  A person who i s  convic ted of  a  v i o l a t i o n  o f  a  p r o v i s i o n  o f  this 
s e c t i o n  f o r  which p roba t ion  o r  r e l e a s e  b e f o r e  t h e  e x p i r a t i o n  o f  the s e n t e n c e  
imposed by t h e  c o u r t  i s  a u t h o r i z e d  i s  p r o h i b i t e d  from u s i n g  any mar i juana .  
dangerous  drug.  n a r c o t i c  drug o r  p r e s c r i p t i o n - o n l y  drug e x c e p t  a s  l a w f u l l y  
a d m i n i s t e r e d  by a  HEALTH CARE p r a c t i t i o n e r  and a s  a  c o n d i t i o n  o f  any 
p roba t ion  o r  r e l e a s e  s h a l l  be  requ i red  t o  submit  t o  drug t e s t i n g  admin i s t e red  
under t h e  s u p e r v i s i o n  of  t h e  probat ion depar tment  o f  the county o r  the s t a t e  
depar tment  o f  c o r r e c t i o n s ,  a s  a p p r o p r i a t e ,  d u r i n g  t h e  d u r a t i o n  o f  t h e  term 
o f  p r o b a t i o n  o r  b e f o r e  t h e  e x p i r a t i o n  o f  the s e n t e n c e  imposed. 

+ H. If a  person who is  conv ic ted  o f  a  v i o l a t i o n  of  a  p r o v i s i o n  o f  
this  s e c t i o n  is g r a n t e d  p roba t ion .  the c o u r t  s h a l l  o r d e r  t h a t  a s  a  c o n d i t i o n  
o f  p r o b a t i o n  t h e  pe r son  perform n o t  less t h a n  t h r e e  hundred s i x t y  hours  of 
community s e r v i c e  w i t h  an agency o r  o r g a n i z a t i o n  p r o v i d i n g  c o u n s e l i n g ,  
r e h a b i l i t a t i o n  o r  t r e a t m e n t  f o r  a l c o h o l  o r  d r u g  abuse ,  an agency o r  
o r g a n i z a t i o n  t h a t  p rov ides  medical t r e a t m e n t  t o  pe r sons  who abuse c o n t r o l l e d  
subs tances .  an agency o r  o r g a n i z a t i o n  t h a t  s e r v e s  pe r sons  who a r e  v i c t i m s  of  
c r ime  o r  any o t h e r  a p p r o p r i a t e  agency o r  o r g a n i z a t i o n .  

Sec. 3. S e c t i o n  13-3408. Arizona Revised S t a t u t e s .  i s  amended t o  read: 
13-3408. P o s s e s s i o n .  use .  a d m i n i s t r a t i o n .  a c a u i s i t i o n .  s a l e .  

manufac tu re  o r  t r a n s o o r t a t i o n  o f  n a r c o t i c  d ruos ;  
c l a s s i f i c a t i o n  

A.  A person s h a l l  n o t  knowingly: 
1. Possess  o r  use  a  n a r c o t i c  d rug .  
2. Possess  a  n a r c o t i c  drug f o r  s a l e .  
3. Possess  equipment & OR chemica l s .  OR BOTH, f o r  the purpose  o f  

manufac tu r ing  a  n a r c o t i c  d rug .  
4. Manufacture a  n a r c o t i c  drug.  
5. Adminis ter  a  n a r c o t i c  drug t o  a n o t h e r  pe r son .  
6. Obtain o r  p rocure  t h e  a d m i n i s t r a t i o n  o f  a  n a r c o t i c  drug by f r a u d .  

d e c e i t ,  m i s r e p r e s e n t a t i o n  o r  s u b t e r f u g e .  
7. Transpor t  f o r  s a l e .  import i n t o  this s t a t e ,  o f f e r  t o  t r a n s p o r t  f o r  

s a l e  o r  import  i n t o  this  s t a t e ,  s e l l ,  t r a n s f e r  o r  o f f e r  t o  s e l l  o r  t r a n s f e r  
a n a r c o t i c  drug.  
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B. A person who violates:  
1. Subsection A, paragraph 1 of t h i s  section i s  gu i l ty  of a c lass  4 

felony. 
2. Subsection A.  paragraph 2 of t h i s  section i s  gu i l ty  of a c lass  2 

felony. 
3. Subsection A .  paragraph 3 of t h i s  section i s  g u i l '  

felony . 
4. Subsection A.  paragraph 4 of t h i s  section i s  g u i l '  

felony . 
5. Subsection A.  paragraph 5 of t h i s  section i s  g u i l '  

fel  ony . 
6. Subsection A ,  paragraph 6 of t h i s  section i s  gui l ,  

felony . 

ty of a c lass  3 . . 

ty of a c lass  2' 

ty of a c l a s s  2 

t y  of a c l a s s  3 

7. Subsection A ,  paragraph 7 of t h i s  section i s  gu i l ty  of a c l a s s  2 
felony. 

C. A person who i s  convicted of a violation of subsection A ,  paragraph 
1. 3 or  6 of t h i s  sect ion and who has not previously been convicted of any 
felony or not sentenced pursuant t o  section 13-604 or  any other provision of 
law making the  convicted person ine l i g ib l e  f o r  probation i s  e l i g i b l e  fo r  
probation) - -  r 

* 5 . ; t ; .  :e&ee-&% ..a, wefie;. " 2  

. . 

D. If the  aggregate amount of narcotic drugs involved in  one offense 
or a l l  of the  offenses t h a t  are consolidated f o r  t r i a l  equals or  exceeds a+ 
-the s ta tutory threshold amount, a person who i s  convicted 
of  a  violation of subsection A, paragraph 2. 5 or 7 of t h i s  section i s  not 
e l i g ib l e  fo r  suspension of sentence, probation, pardon or re lease  from 
confinement on any basis until the  person has served the sentence imposed by 
the court. the  person i s  e l i g ib l e  fo r  release pursuant t o  section 41-1604.07 
or t he  sentence i s  commuted. 

E. A person who i s  convicted of a violation of subsection A, paragraph 
4 of t h i s  section i s  not e l i g i b l e  fo r  suspension of sentence, probation. 
pardon or release from confinement on any basis unti l  the  person has served 
the  sentence imposed by the  court ,  the  person i s  e l i g ib l e  f o r  release 
pursuant t o  section 41-1604.07 or  the  sentence i s  commuted. 

F. In addition t o  any other  penalty prescribed by t h i s  t i t l e ,  the  
court shall order a person who i s  convicted of a violation of any provision 
of t h i s  section t o  pay a f i ne  of not l e s s  than two thousand dol lars  or  three 
times the value as determined by the  court of the narcotic drugs involved i n  
or g i v i n g  r i s e  t o  t he  charge, whichever i s  greater.  and  not more than the  
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maximum authorized by chapter 8 of t h i s  t i t l e .  A judge shall not suspend any 
part o r  a l l  of the  imposition of any f i ne  required by t h i s  subsection. 

G. A person who i s  convicted of a violation of a provision of t h i s  
section fo r  which probation or  release before the expiration of the  sentence 
imposed by the  court  i s  authorized i s  prohibited from using any marijuana, 
dangerous drug. narcotic drug or  prescription-only drug except as lawfully 
administered by a HEALTH CARE pract i t ioner  and as a condition of any 
probation or  release shall  be required t o  submit t o  drug tes t ing administered 
under the  supervision of the  probation department of the county or the  s t a t e  
department of correct ions ,  as appropriate. during the  duration of the  term 
of probation or  before the  expiration of t he  sentence imposed. 

H. I F  A PERSON WHO I S  CONVICTED OF A V I O L A T I O N  OF T H I S  SECTION I S  
GRANTED PROBATION. THE COURT SHALL ORDER THAT AS A CONDITION OF PROBATION THE 
PERSON PERFORM NOT LESS THAN THREE HUNDRED S I X T Y  HOURS OF COMMUNITY S E R V I C E  
W I T H  AN AGENCY OR ORGANIZATION THAT PROVIDES COUNSELING. R E H A B I L I T A T I O N  OR 
TREATMENT FOR ALCOHOL OR DRUG ABUSE. AN AGENCY OR ORGANIZATION THAT PROVIDES 
MEDICAL TREATMENT TO PERSONS WHO ABUSE CONTROLLED SUBSTANCES. AN AGENCY OR 
ORGANIZATION THAT SERVES PERSONS WHO ARE V I C T I M S  O F  CRIME OR ANY OTHER 
APPROPRIATE AGENCY OR ORGANIZATION. 

Sec. 4. Section 1 3 - 3 4 1 0 .  Arizona Revised Statutes.  i s  amended t o  read: 
1 3 - 3 4 1 0 .  Serious drua offender: sentencina: def ini t ions  
A.  A person who i s  a t  l e a s t  eighteen years of age or who has been 

t r i ed  as an adul t  and who stands convicted of a serious drug offense and who 
committed the  offense as part  of a pattern of engaging i n  conduct prohibited 
by t h i s  chapter. which consti tuted a s ignif icant  source of kis THE PERSON'S 
income, sha l l  be sentenced t o  l i f e  imprisonment and i s  not e l i g i b l e  f o r  
suspension of sentence, probation, pardon or release from confinement on any 
basis un t i l  the  person has served not l e s s  than twenty-five years or  the  
sentence i s  commuted. 

B.  A person who i s  a t  l e a s t  eighteen years of age or who has been 
t r i ed  as an adult  and who stands convicted of a serious drug offense and who 
committed the  offense as par t  of kis THE PERSON'S association w i t h  and 
part icipation i n  the  conduct of an enterprise as defined i n  section 1 3 - 2 3 0 1 .  
subsection 0 ,  paragraph 2 ,  which i s  engaged i n  dealing i n  substances 
controlled by t h i s  chapter. and who organized. managed, directed, supervised 
or financed the  enterprise w i t h  the  intent t o  promote or  further i ts  criminal 
object ives  sha l l  be sentenced t o  l i f e  imprisonment and i s  not e l i g i b l e  f o r  
suspension of sentence, probation, pardon or  release from confinement on any 
basis unt i l  the  person has served not l e s s  than twenty-five years or  the  
sentence is commuted. 

C. A person commits an offense as part  of a pattern of engaging i n  
conduct prohibited by t h i s  chapter if  the person's conduct involves a t  l e a s t  
three criminal ac t s  t h a t  have the  same or similar purposes. resu l t s .  
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p a r t i c i p a n t s .  v i c t i m s  o r  methods o f  commission. o r  o t h e r w i s e  a r e  i n t e r r e l a t e d  
by d i s t i n g u i s h i n g  c h a r a c t e r i s t i c s  and a r e  n o t  i s o l a t e d  e v e n t s .  

D. For the purposes  of  t h i s  s e c t i o n :  
1. "Ser ious  drug o f f e n s e "  means any v i o l a t i o n  o f  the p r o v i s i o n s  o f  

s e c t i o n  13-3404.01. s e c t i o n  13-3405. s u b s e c t i o n  A .  pa ragraphs  2 th rough  4. 
s e c t i o n  13-3407. s u b s e c t i o n  A. pa ragraphs  2 th rough  7 o r  s e c t i o n  13-3408, 
s u b s e c t i o n  A. paragraphs  2 through 7 i n v o l v i n g  an amount o f  m a r i j u a n a .  
dangerous  d rugs  o r  n a r c o t i c  drugs  having a  we igh t  P t h a t  
e q u a l s  o r  exceeds  t h e  s t a t u t o r y  t h r e s h o l d  amount. a  f e l o n y  v i o l a t i o n  o f  
s e c t i o n  13-3406 o r  any v i o l a t i o n  o f  s e c t i o n  13-3409. 

2. " S i g n i f i c a n t  s o u r c e  o f  income" means a  s o u r c e  o f  income wh ich  
exceeds  t w e n t y - f i v e  thousand d o l l a r s  r e c e i v e d  d u r i n g  a  c a l e n d a r  y e a r  w i t h o u t  
r e f e r e n c e  t o  any e x c e p t i o n s ,  r e d u c t i o n s  o r  s e t o f f s .  

Sec.  5. Sec t ion  13-3415. Arizona Revised S t a t u t e s ,  i s  amended t o  read:  
13-3415. Possess ion.  manufacture.  d e l i v e r v  and a d v e r t i s e m e n t  o f  

d rua  ~ a r a o h e r n a l i a :  d e f i n i t i o n s :  v i o l a t i o n :  
c l a s s i f i c a t i o n :  c i v i l  f o r f e i t u r e :  f a c t o r s  

A. I t  i s  unlawful f o r  any person t o  use. o r  t o  p o s s e s s  w i t h  i n t e n t  t o  
u s e ,  d rug  p a r a p h q r n a l i a  t o  p l a n t ,  p r o p a g a t e ,  c u l t i v a t e ,  grow. h a r v e s t ,  
manufac tu re ,  compound, c o n v e r t ,  produce,  p r o c e s s ,  p r e p a r e .  test .  a n a l y z e .  
pack ,  r e p a c k ,  s t o r e ,  c o n t a i n .  c o n c e a l .  i n j e c t ,  i n g e s t ,  i n h a l e  o r  o t h e r w i s e  
i n t r o d u c e  i n t o  the human body a  drug i n  v i o l a t i o n  o f  t h i s  c h a p t e r .  Any 
pe rson  who v i o l a t e s  this s u b s e c t i o n  i s  g u i l t y  o f  a  c l a s s  6 f e l o n y .  

B. I t  i s  unlawful f o r  any person t o  d e l i v e r ,  p o s s e s s  w i t h  i n t e n t  t o  
d e l i v e r  o r  manufacture w i t h  inxen t  t o  d e l i v e r  d rug  p a r a p h e r n a l i a  knowing, o r  
under  c i r c u m s t a n c e s  where one reasonab ly  s h o u l d  know. t h a t  i t  w i l l  be  used  
t o  p l a n t .  p ropaga te .  c u l t i v a t e ,  grow. h a r v e s t .  manufac tu re ,  compound, 
c o n v e r t .  produce,  p r o c e s s ,  p r e p a r e ,  tes t ,  a n a l y z e .  pack ,  r e p a c k ,  s t o r e .  
c o n t a i n .  c o n c e a l ,  i n j e c t ,  i n g e s t ,  i n h a l e  o r  o t h e r w i s e  i n t r o d u c e  i n t o  the 
human body a  drug i n  v i o l a t i o n  of this c h a p t e r .  Any person who v i o l a t e s  this  
s u b s e c t i o n  i s  g u i l t y  of  a  c l a s s  6 f e l o n y .  

C.  I t  i s  unlawful f o r  a  person t o  p l a c e  i n  a  newspaper.  magazine. 
h a n d b i l l  o r  o t h e r  pub1 i c a t i o n  any a d v e r t i s e m e n t  knowing, o r  under  
c i r c u m s t a n c e s  where one reasonab ly  s h o u l d  know, t h a t  t h e  p u r p o s e  of  the 
a d v e r t i s e m e n t .  i n  whole o r  i n  p a r t ,  i s  t o  promote the  s a l e  o f  o b j e c t s  
des igned  o r  in tended  f o r  use  a s  drug p a r a p h e r n a l i a .  Any pe rson  who v i o l a t e s  
t h i s  s u b s e c t i o n  i s  g u i l t y  of  a  c l a s s  6 f e l o n y .  

D. All drug p a r a p h e r n a l i a  i s  s u b j e c t  t o  f o r f e i t u r e  
PURSUANT TO c h a p t e r  39 of  this t i t l e .  The f a i l u r e  t o  c h a r g e  o r  a c q u i t t a l  o f  
an owner o r  anyone i n  c o n t r o l  o f  d rug  p a r a p h e r n a l i a  i n  v i o l a t i o n  o f  t h i s  
c h a p t e r  does  n o t  p r e v e n t  a  f i n d i n g  t h a t  the o b j e c t  i s  i n t e n d e d  f o r  use  o r  
des igned  f o r  u s e  a s  drug p a r a p h e r n a l i a .  
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E. In  de te rmin ing  whether  an o b j e c t  i s  drug pa rapherna l i a .  a c o u r t  o r  
o t h e r  a u t h o r i t y  s h a l l  c o n s i d e r .  i n  a d d i t i o n  t o  a l l  o t h e r  l o g i c a l l y  r e l e v a n t  
f a c t o r s ,  the f o l l o w i n g :  

1. S t a t e m e n t s  by an owner o r  by anyone i n  c o n t r o l  o f  the o b j e c t  
concern ing  i t s  use. 

2. P r i o r  c o n v i c t i o n s ,  i f  any, of  an owner, o r  o f  anyone i n  con t ro l  o f  
t h e  o b j e c t .  under  any s t a t e  o r  f e d e r a l  l aw r e l a t i n g  t o  any drug.  

3. The p r o x i m i t y  o f  the  o b j e c t ,  i n  t ime  and space ,  t o  a d i r e c t  
v i o l a t i o n  of t h i s  c h a p t e r .  

4.  The p r o x i m i t y  o f  t h e  o b j e c t  t o  d r u g s .  
5. The e x i s t e n c e  o f  any r e s i d u e  of  d r u g s  on t h e  o b j e c t .  
6. D i r e c t  o r  c i r c u m s t a n t i a l  ev idence  o f  t h e  i n t e n t  of  an owner. o r  o f  

anyone i n  c o n t r o l  o f  the o b j e c t .  t o  d e l i v e r  i t  t o  pe r sons  whom he knows. o r  
s h o u l d  r e a s o n a b l y  know, i n t e n d  t o  use  the o b j e c t  t o  f a c i l i t a t e  a v i o l a t i o n  
of th is  c h a p t e r .  

7. I n s t r u c t i o n s .  o r a l  o r  w r i t t e n ,  provided w i t h  t h e  o b j e c t  concerning 
i ts  use. 

8. D e s c r i p t i v e  m a t e r i a l s  accompanying t h e  o b j e c t  w h i c h  e x p l a i n  o r  
d e p i c t  i t s  use.  

9. Nat ional  and l o c a l  a d v e r t i s i n g  concern ing  i t s  use. 
10. The manner i n  which the o b j e c t  i s  d i s p l a y e d  f o r  s a l e .  
11. Whether the  owner. o r  anyone i n  c o n t r o l  o f  the o b j e c t ,  i s  a 

l e g i t i m a t e  s u p p l i e r  of  l i k e  o r  r e l a t e d  items t o  the community, such a s  a 
l i c e n s e d  d i s t r i b u t o r  o r  d e a l e r  of  tobacco  p r o d u c t s .  

12.  D i r e c t  o r  c i r c u m s t a n t i a l  ev idence  o f  t h e  r a t i o  of  s a l e s  of  t h e  
o b j e c t  t o  the t o t a l  s a l e s  o f  the b u s i n e s s  e n t e r p r i s e .  

13. The e x i s t e n c e  and scope  o f  l e g i t i m a t e  uses  f o r  the o b j e c t  i n  t h e  
community. 

14. Exper t  t e s t i m o n y  concern ing  i t s  use.  
F. In  t h i s  s e c t i o n ,  u n l e s s  t h e  c o n t e x t  o t h e r w i s e  r e q u i r e s :  
1. "Drug" means any n a r c o t i c  drug,  dangerous drug,  mar i juana o r  

peyo te .  
2.  "Drug p a r a p h e r n a l i a "  means a l l  equipment ,  p roduc t s  and m a t e r i a l s  

of any kind which a r e  used. i n t e n d e d  f o r  use  o r  designed f o r  use  i n  p l a n t i n g .  
p r o p a g a t i n g ,  c u l t i v a t i n g ,  growing,  h a r v e s t i n g ,  manufactur ing,  compounding. 
conver t ing .  producing,  p r o c e s s i n g ,  p r e p a r i n g ,  t e s t i n g .  ana lyz ing ,  packaging.  
repackaging,  s t o r i n g ,  c o n t a i n i n g .  concea l ing ,  i n j e c t i n g .  i n g e s t i n g ,  i n h a l i n g  
o r  o t h e r w i s e  i n t r o d u c i n g  i n t o  t h e  human body a drug i n  v i o l a t i o n  of  this  
c h a p t e r .  I t  i n c l u d e s :  

( a )  Kits u s e d ,  i n t e n d e d  f o r  use  o r  des igned  f o r  use  i n  p l a n t i n g .  
p r o p a g a t i n g .  c u l t i v a t i n g ,  growing o r  h a r v e s t i n g  any s p e c i e s  o f  p l a n t  w h i c h  
i s  a d rug  o r  f rom which a d rug  can be d e r i v e d .  

( b )  Kits used,  i n t e n d e d  f o r  use  o r  des igned f o r  use  i n  manufacturing.  
compounding, c o n v e r t i n g ,  p roduc ing .  p r o c e s s i n g  o r  p r e p a r i n g  d rugs .  
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( c )  I somer iza t ion  devices  used. in tended  f o r  u s e  o r  d e s i g n e d  f o r  u s e  
i n  i n c r e a s i n g  t h e  potency of any s p e c i e s  o f  p l a n t  which i s  a  d rug .  

( d )  T e s t i n g  equipment used,  in tended  f o r  use o r  d e s i g n e d  f o r  use i n  
i d e n t i f y i n g  o r  a n a l y z i n g  t h e  s t r e n g t h .  e f f e c t i v e n e s s  o r  p u r i t y  o f  d rugs .  

( e l  S c a l e s  and balances  used. in tended f o r  use  o r  des igned f o r  use i n  
weighing o r  measur ing drugs .  

(f ) D i  1  u e n t s  and a d u l t e r a n t s .  such a s  q u i n i n e  h y d r o c h l o r i d e ,  mannitol  . 
mannite,  d e x t r o s e  and l a c t o s e ,  used, in tended f o r  use  o r  des igned  f o r  use i n  
c u t t i n g  d rugs .  

( g )  S e p a r a t i o n  g i n s  and s i f t e r s  used,  in tended  f o r  u s e  o r  des igned  f o r  
use i n  removing twigs  and seeds  from, o r  i n  o t h e r w i s e  c l e a n i n g  o r  r e f i n i n g .  
mar i juana .  

( h )  B l e n d e r s ,  bowls. c o n t a i n e r s ,  spoons and mixing d e v i c e s  used.  
i n t e n d e d  f o r  use o r  des igned  f o r  use i n  compounding drugs .  

( i )  Capsules ,  b a l l o o n s ,  envelopes and o t h e r  c o n t a i n e r s  used.  in tended  
f o r  use o r  des igned  f o r  use i n  packaging small  q u a n t i t i e s  o f  d r u g s .  

( j )  C o n t a i n e r s  and o t h e r  o b j e c t s  used,  i n t e n d e d  f o r  use o r  des igned  
f o r  u s e  i n  s t o r i n g  o r  concea l ing  drugs .  

( k )  Hypodermic s y r i n g e s ,  needles and o t h e r  o b j e c t s  used,  i n t e n d e d  f o r  
use o r  des igned f o r  use i n  p a r e n t e r a l l y  i n j e c t i n g  drugs  i n t o  t h e  human body. 

(1) Objec t s  used.  intended f o r  use o r  des igned  f o r  use i n  i n g e s t i n g .  
i n h a l i n g  o r  o t h e r w i s e  i n t r o d u c i n g  mari juana.  eeea+e A NARCOTIC DRUG. A 
DANGEROUS DRUG,  h a s h i s h  o r  hashish  o i l  i n t o  t h e  human body, such a s :  

( i )  Meta l .  wooden, a c r y l i c ,  g l a s s ,  s t o n e ,  p l a s t i c  o r  ce ramic  p i p e s  
w i t h  o r  wi thout  s c r e e n s ,  permanent sc reens .  hash i sh  heads o r  punctured metal 
bowls. 

( i i )  Water p i p e s .  
( i  i i ) C a r b u r e t i o n  tubes  and dev ices .  
( i v )  Smoking and c a r b u r e t i o n  masks. 
( v )  Roach c l i p s .  meaning o b j e c t s  used t o  hold  burn ing  m a t e r i a l ,  such 

a s  a  marijuana c i g a r e t t e .  t h a t  has become t o o  smal l  o r  t o o  s h o r t  t o  be he ld  
i n  t h e  hand. 

( v i  ) M i n i a t u r e  coca ine  spoons and coca ine  v i a l s .  
( v i i )  Chamber p i p e s .  
( v i i i  ) C a r b u r e t o r  p ipes .  
( i x )  E l e c t r i c  p i p e s .  
(XI A i r - d r i v e n  p ipes .  
( x i )  Chi l lums.  
( x i i )  Bongs. 
( x i i i )  Ice p i p e s  o r  c h i l l e r s .  
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Sec. 6. Section 13-3419, Arizona Revised Statutes ,  i s  amended t o  read: 
13-3419. MultiDle drua offenses not committed on the same 

occasion: sentencinq 
A.  Except for  a person convicted of possession offenses pursuant t o  

section 13-3405. subsection A. paragraph 1, section 13-3407. subsection A. 
paragraph 1 or section 13-3408. subsection A. paragraph 1, a person who i s  
convicted of t w o  or more offenses under t h i s  chapter tha t  were not committed 
on the same occasion b u t  tha t  were consolidated for  t r i a l  purposes7 shall  
be sentenced for  the second or subsequent offense pursuant t o  t h i s  section. 
The person shal l  n o t  be e l ig ib le  for  suspension of sentence, probation. 
pardon or release from confinement on any basis except as specif ical ly  
authorized by section 31-233. subsection A or  B unt i l  the  sentence imposed 
by the court has been served, the person i s  e l i g ib l e  for  release pursuant t o  
section 41-1604.07 or  the sentence i s  commuted, except t h a t  a person 
sentenced pursuant t o  paragraph 1 of t h i s  subsection shal l  be e l i g ib l e  f o r  
probation. The presumptive term for  paragraphs 1 through 4 of t h i s  
subsection may be aggravated w i t h i n  the range under t h i s  section pursuant t o  
section 13-702. subsections B. C and D. The presumptive term for  paragraph 
1, 2 or 3 of t h i s  subsection may be mitigated within the range under t h i s  
section pursuant to  section 13-702. subsections B .  C and D. The terms are  
as follows: 

1. For t w o  offenses for  which the aggregate amount of drugs involved 
in one offense or  both of the offenses i s  l e s s  P than 
the statutory threshold amount f o r  the second offense: 

Fel o n v  Minimum Presum~tive Maximum 
Class 2 4 years 5 years 1 0  years 
Class 3 2.5 years 3.5 years 7 years 
Class 4 1.5 years 2.5 years 3 years 
Class 5 .75 years 1.5 years 2 years 

2. For three or more offenses for  which the aggregate amount of drugs 
involved in one offense or a l l  of the offenses i s  less  P 
than the statutory threshold amount for  any offense subsequent t o  the second 
offense: 

Felony Minimum Presum~ti  ve Maximum 
Class 2 4 years 5 years 10 years 
Class 3 2.5 years 3.5 years 7 years 
Class 4 1.5 years 2.5 years 3 years 
Class 5 .75 years 1.5 years 2 years 

3. For t w o  offenses for  which the aggregate amount of drugs involved 
i n  one offense or a l l  of the offenses equals or exceeds 
+&??we the s ta tutory threshold amount for  the  second offense: 
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Minimum Presumotive Maximum 
Class 2 4 years 5 years 10 years 
Class 3 2.5 years 3.5 years 7 years 
Class 4 1.5 years 2.5 years 3 years 
Class 5 9 months 1.5 years 2 years 

4. For t h r e e  o r  more offenses f o r  which t h e  aggregate amount o f  drugs 
involved i n  one offense o r  a l l  o f  t h e  offenses equals o r  exceeds a 
e k w k w e  t h e  s t a t u t o r y  th resho ld  amount f o r  any of fense subsequent t o  the  
second offense: 

Felony Minimum Presumotive Maximum 
Class 2 4 years 7 years 12 years 
Class 3 2.5 years 5 years 9 years 
Class 4 1.5 years 3 years 5 years 
Class 5 9 months 2.5 years 4 years 

B. For o f fenders  sentenced pursuant t o  subsect ion A, paragraphs 1 
through 4 o f  t h i s  s e c t i o n  t h e  c o u r t  may increase t h e  maximum sentence 
otherwise au thor ized by up t o  t w e n t y - f i v e  per cent. 

C. For o f fenders  sentenced pursuant t o  subsect ion A, paragraph 1. 2 
or  3 o f  t h i s  sec t i on  t h e  c o u r t  may decrease the  minimum sentence otherwise 
author ized by up t o  t w e n t y - f i v e  per  cent.  

D. I f  t h e  cou r t  increases o r  decreases a sentence pursuant t o  t h i s  
sect ion,  t h e  cou r t  sha l l  s t a t e  on t h e  record t h e  reasons f o r  t h e  increase or  
decrease. 

E. The c o u r t  s h a l l  i n f o r m  a l l  o f  the  p a r t i e s  before t h e  sentencing 
occurs o f  i t s  i n t e n t  t o  increase o r  decrease a sentence pursuant t o  t h i s  
sect ion. I f  t h e  cour t  f a i l s  t o  in fo rm t h e  par t ies .  a par ty  waives i t s  r i g h t  
t o  be informed unless t h e  p a r t y  t i m e l y  ob jec ts  a t  t h e  t ime o f  sentencing. 

Sec. 7. T i t l e  13. chapter 39. Arizona Revised Statutes. i s  amended by 
adding sec t i on  13-4316. t o  read: 

13-4316. Award o f  se ized and f o r f e i t e d  orouer tv :  l i m i t a t i o n s  
A. EXCEPT AS PROVIDED I N  SUBSECTION C OF THIS SECTION. TWENTY-FIVE PER 

CENT OF ANY MONIES OBTAINED AS A RESULT OF A SEIZURE AND FORFEITURE OF 
PROPERTY OR MONEY PURSUANT TO SECTION 13-3413 RELATING TO A VIOLATION OF 
SECTION 13-3407. SUBSECTION A, PARAGRAPH 2. 4 OR 7 OR SECTION 13-3408. 
SUBSECTION A. PARAGRAPH 2. 4 OR 7 SHALL BE AWARDED TO THE PERSON OR PERSONS 
WHO ARE THE SOLE SOURCE OF INFORMATION OBTAINED BY A LAW ENFORCEMENT AGENCY 
WHICH DIRECTLY LED TO THE SEIZURE AND FORFEITURE OF THE PROPERTY OR MONEY. 

B. I F  MORE THAN ONE PERSON I S  ELIGIBLE FOR AN AWARD PURSUANT TO THIS 
SECTION, THE AWARD SHALL BE DIVIDED EQUALLY AMONG ALL OF THE ELIGIBLE 
PERSONS. NO MORE THAN TWENTY-FIVE PER CENT OF THE MONIES OBTAINED PURSUANT 
TO SECTION 13-3413 SHALL BE AWARDED. 

C. A PERSON ASSOCIATED WITH THE COMMISSION OF THE OFFENSE, WHETHER 
CHARGED OR NOT. I S  NOT ELIGIBLE FOR PARTICIPATION I N  AN AWARD UNDER THIS 
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SECTION. A LAW ENFORCEMENT OFFICER I S  NOT E L I G I B L E  FOR AN AWARD UNDER T H I S  
SECTION. 

0 .  THE NAME OF ANY PERSON WHO RECEIVES AN AWARD PURSUANT TO SUBSECTION 
A OF T H I S  SECTION I S  CONFIDENTIAL. 

E. NOTHING I N  T H I S  SECTION PRECLUDES A CRIMINAL  PROSECUTION A R I S I N G  
FROM THE FACTS WHICH LED TO THE ISSUANCE OF AN AWARD UNDER T H I S  SECTION. 

D. THE ATTORNEY GENERAL AND COUNTY ATTORNEY SHALL ESTABLISH PROCEDURES 
FOR IMPLEMENTING THE PROVISIONS OF T H I S  SECTION. 




