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AN ACT 

ENDING SECTION 20-448. ARIZONA REVISED STATUTES: RELATING TO UNFAIR 
. DISCRIMINATION BY INSURERS. 

. . . . ,,:* .. .. 

Be i t  enacted by t h e  Legis la ture  of t h e  S t a t e  of Arizona: 
Sect ion 1. Sect ion  20-448. Arizona Revised S t a t u t e s .  i s  amended t o  

;.::read: 
.~ . ~. . , . .  20-448. Unfair d iscr iminat ion  

,: A .  No person s h a l l  make o r  permit any unfa i r  d iscr iminat ion  between 

. . i n d i v i d u a l s  of the same c l a s s  and equal expectat ion of l i f e  i n  t h e  r a t e s  
. , charged f o r  any c o n t r a c t  of l i f e  insurance o r  of l i f e  annui ty  o r  i n  t h e  

dividends o r  o the r  bene f i t s  payable thereon. o r  i n  any o ther  of t h e  terms and 
condit ions of t h e  c o n t r a c t .  

8. No person s h a l l  make or  permit any unfa i r  d iscr iminat ion  respect ing 
hemophiliacs o r  between indiv iduals  of t h e  same c l a s s  and of e s s e n t i a l l y  t h e  

. same hazard in t h e  amount of premium, pol icy  f e e s  o r  r a t e s  charged f o r  any . , ... 
: ,  

policy or con t rac t  of d i s a b i l i t y  insurance o r  i n  t h e  b e n e f i t s  payable 
..:.thereunder, < or i n  any of the  terms or  condi t ions  of t h e  c o n t r a c t ,  o r  i n  any 
. .. 

other  manner whatever. The provisions of this subsec t ion  regarding 
hemophiliacs s h a l l  not  apply t o  any pol icy o r  subscr ip t ion  con t rac t  which 
provides only b e n e f i t s  f o r  s p e c i f i c  d i seases  o r  f o r  acc identa l  i n j u r i e s  o r  
which provides only indemnity f o r  blood t r ans fus ion  s e r v i c e s  o r  replacement 
of whole blood products ,  f r a c t i o n s  or d e r i v a t i v e s .  

C. As t o  kinds of insurance other  than l i f e  and d i s a b i l i t y ,  no person 
sha l l  make o r  permit any unfa i r  d iscr iminat ion  i n  favor  of p a r t i c u l a r  
persons, o r  between insureds  o r  sub jec t s  of insurance having s u b s t a n t i a l l y  
l i k e  insur ing ,  r i s k  and exposure f a c t o r s ,  o r  expense elements,  i n  t h e  terms 
or conditions of any insurance con t rac t ,  o r  i n  t h e  r a t e  o r  amount of premium 
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charged the re fo r .  This subsect ion s h a l l  not apply a s  t o  any premium o r  
premium r a t e  in  e f f e c t  pursuant t o  chapter  2 .  a r t i c l e  4 of t h i s  t i t l e  ( r a t e  
laws, f i r e  and casua l ty ) .  

0. No i n su re r  sha l l  re fuse  t o  consider  an  app l i ca t ion  f o r  l i f e  o r  
d i s a b i l i t y  insurance on t h e  bas is  of a  genet ic  condi t ion .  developmental delay 
o r  developmental d i s a b i l i t y .  

E. The re jec t ion  of an appl ica t ion  o r  t h e  determining of r a t e s ,  terms 
o r  condi t ions  of a  l i f e  o r  d i s a b i l i t y  insurance c o n t r a c t  on t h e  bas i s  of a  
genet ic  condit ion.  developmental delay o r  developmental d i s a b i l i t y  
c o n s t i t u t e s  unfa i r  discr iminat ion,  unless  t h e  a p p l i c a n t ' s  medical condi t ion  
and h i s to ry  and e i t h e r  claims experience or a c t u a r i a l  p ro jec t ions  e s t a b l i s h  
t h a t  subs tant ia l  differences in claims a re  l i k e l y  t o  r e s u l t  from t h e  gene t i c  
condi t ion ,  developmental delay or developmental d i s a b i l i t y .  

F. AN INSURER THAT OFFERS L I F E  OR D I S A B I L I T Y  INSURANCE CONTRACTS SHALL 
NOT DENY, DENY A CLAIM INCURRED. REFUSE, REFUSE TO RENEW. RESTRICT, CANCEL, 
EXCLUDE OR L I M I T  COVERAGE OR CHARGE A DIFFERENT RATE FOR THE SAME COVERAGE 
ON THE B A S I S  THAT THE INSURED OR PROPOSED INSURED I S  OR HAS BEEN A V I C T I M  OF 
DOMESTIC VIOLENCE. I F  AN INSURER THAT OFFERS L I F E  OR D I S A B I L I T Y  INSURANCE 
CONTRACTS DENIES, DENIES A CLAIM INCURRED. REFUSES. REFUSES TO RENEW. 
RESTRICTS, CANCELS. EXCLUDES OR L I M I T S  COVERAGE OR CHARGES A DIFFERENT RATE 
FOR THE SAME COVERAGE ON THE BASIS  OF A MENTAL OR PHYSICAL CONOITION AND THE 
INSUREO OR THE PROPOSED INSURED I S  OR HAS BEEN A V I C T I M  OF DOMESTIC VIOLENCE. 
THE INSURER SHALL SUBMIT A WRITTEN EXPLANATION TO THE INSURED OR PROPOSED 
INSUREO OF THE REASONS FOR THE INSURER'S ACTIONS, I N  ACCORDANCE WITH SECTION 
2 0 - 2 1 1 0 .  THE FACT THAT AN INSURED OR PROPOSED INSURED I S  OR HAS BEEN THE 
V I C T I M  OF DOMESTIC VIOLENCE I S  NOT A MENTAL OR PHYSICAL  CONOITION. NOTHING 
CONTAINED I N  T H I S  SUBSECTION I S  INTENDED TO PROVIDE ANY PRIVATE RIGHT OR 
CAUSE OF ACTION TO OR ON BEHALF OF ANY APPLICANT OR INSURED. I T  I S  THE 
SPECIF IC  INTENT OF T H I S  SUBSECTION TO PROVIDE SOLELY AN ADMINISTRATIVE REMEDY 
TO THE DIRECTOR FOR ANY V IOLAT ION OF T H I S  SECTION. NOTHING I N  T H I S  
SUBSECTION PREVENTS AN INSURER FROM REFUSING TO ISSUE A L I F E  INSURANCE POLICY 
INSURING A PERSON WHO HAS BEEN THE V I C T I M  OF DOMESTIC VIOLENCE I F  E I T H E R  OF 
THE FOLLOWING I S  TRUE: 

1. THE FAMILY OR HOUSEHOLD MEMBER WHO COMMITS THE ACT OF DOMESTIC 
VIOLENCE I S  THE APPLICANT FOR OR PROSPECTIVE OWNER OF THE POLICY OR WOULD B E  
THE BENEFICIARY OF THE POLICY AN0 ANY OF THE FOLLOWING I S  TRUE: 

( a )  THE APPLICANT OR PROSPECTIVE BENEFICIARY OF THE POLICY I S  KNOWN. 
ON THE BASIS  OF POLICE OR COURT RECORDS, TO HAVE COMMITTED AN ACT OF OOMESTIC 
VIOLENCE. 

( b )  THE INSURER HAS KNOWLEDGE OF AN ARREST OR CONVICTION FOR A 
OOMESTIC VIOLENCE RELATED OFFENSE BY THE FAMILY OR HOUSEHOLD MEMBER. 

( c )  THE INSURANCE COMPANY HAS OTHER REASONABLE GROUNDS TO BELIEVE,  AND 
THOSE GROUNDS ARE CORROBORATEO, THAT THE APPLICANT OR PROPOSED BENEFIC IARY 
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OF A POLICY I S  A FAMILY OR HOUSEHOLD MEMBER COMMITTING ACTS OF DOMESTIC 
VIOLENCE. 

2. THE APPLICANT OR PROSPECTIVE OWNER OF THE POLICY LACKS AN INSURABLE 
INTEREST I N  THE INSURED. 

G. NOTHING I N  SUBSECTION F OF T H I S  SECTION PREVENTS AN INSURER THAT 
OFFERS L I F E  OR D I S A B I L I T Y  INSURANCE CONTRACTS FROM UNDERWRITING COVERAGE ON 
THE BASIS  OF AN INSURED'S OR PROPOSED INSURED'S MENTAL OR PHYSICAL CONDITION 
I F  THE.UN0ERWRITING: 

1. DOES NOT CONSIDER WHETHER OR NOT THE MENTAL OR PHYSICAL CONDITION 
WAS CAUSED BY AN ACT OF DOMESTIC VIOLENCE. 

2. I S  THE SAME FOR AN INSURED OR PROPOSED INSURED WHO I S  NOT THE 
V I C T I M  OF DOMESTIC VIOLENCE AS I T  I S  FOR AN INSURED OR PROPOSED INSURED WHO 
I S  THE V I C T I M  OF DOMESTIC VIOLENCE. 

3. DOES NOT V IOLATE ANY OTHER RULE OR LAW. 
Fr H. A s  u s e d  i n  t h i s  s e c t i o n :  
1. " D e v e l o p m e n t a l  d e l a y "  means a d e l a y  o f  a t  l e a s t  o n e  a n d  o n e - h a l f  

s t a n d a r d  d e v i a t i o n s  from the n o r m .  
2 .  " D e v e l o p m e n t a l  d i s a b i l i t y "  i s  a s  d e f i n e d  i n  s e c t i o n  3 6 - 5 5 1 .  
3. "DOMESTIC VIOLENCE" MEANS CAUSING OR ATTEMPTING TO CAUSE BODILY 

INJURY,  SERIOUS EMOTIONAL INJURY OR PSYCHOLOGICAL TRAUMA TO A FAMILY OR 
HOUSEHOLD MEMBER OR PLACING A FAMILY OR HOUSEHOLD MEMBER BY THREAT OR FORCE 
I N  FEAR OF IMMINENT PHYSICAL HARM. 

4. "FAMILY OR HOUSEHOLD MEMBER" MEANS A SPOUSE OR FORMER SPOUSE. 
PARENT. CURRENT OR FORMER I N T I M A T E  PARTNER. CARE GIVER. CHILD  OR ANY OTHER 
ADULT WHO I S  RELATED BY CONSANGUINITY OR A F F I N I T Y .  WHO I S  RESID ING OR HAS 
RESIDED OR WHO HAS A CHILD  OR CHILDREN I N  COMMON WITH THE PERSON COMMITTING 
THE DOMESTIC VIOLENCE AND DEPENDENTS OF THESE PERSONS. 

3r 5. " G e n e t i c  c o n d i t i o n "  means a s p e c i f i c  c h r o m o s o m a l  o r  s i n g l e - g e n e  
genet ic  c o n d i t i o n .  




