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HOUSE BILL.2143 

AN ACT 

AMENDING SECTIONS 3-2711 THROUGH 3-2714 AND 3-2717. ARIZONA REVISED STATUTES; 
REPEALING SECTIONS 3-2715 AND 3-2716, ARIZONA REVISED STATUTES; AMENDING 
TITLE 3. CHAPTER 15. ARTICLE 5. ARIZONA REVISED STATUTES. BY ADDING A NEW 
SECTION 3-2715; CHANGING THE ARTICLE HEADING OF TITLE 3. CHAPTER 15. ARTICLE 
5, ARIZONA REVISED STATUTES, TO "HAY AGENTS, BROKERS AN0 DEALERS"; RELATING 
TO HAY AGENTS. BROKERS AND DEALERS. 

Be i t  enac ted  b y  t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  Ar izona:  
S e c t i o n  1. S e c t i o n  3-2711. Ar izona Revised S t a t u t e s .  i s  amended t o  

read:  
3-2711. D e f i n i t i o n s  
I n  t h i s  a r t i c l e ,  un less  t h e  c o n t e x t  o t h e r w i s e  r e q u i r e s :  
1. "Agent" means any person who, on b e h a l f  o f  any l i c e n s e e ,  r e c e i v e s .  

c o n t r a c t s  f o r  o r  s o l i c i t s  any hay f rom a p roducer  o f  such p r o d u c t  o r  who 
n e g o t i a t e s  t h e  consignment o r  purchase o f  any hay on beha l f  o f  any l i c e n s e e .  

2. "Assoc ia te  d i r e c t o r "  means t h e  a s s o c i a t e  d i r e c t o r  o f  t h e  d i v i s i o n .  
3. "Broker"  means any person who n e g o t i a t e s  t h e  purchase o f  any hay 

f o r  fesbFe SALE purposes f rom a producer w i t h o u t  t a k i n g  a c t u a l  t i t l e  t o  such 
hay. 

4.  "CUSTOMER" means any pe rson  who buys hay f o r  such 
p e r s o n ' s  own use and n o t  f o r  r e s a l e  i n  any form.  

5. "Dealer "  means any person who o b t a i n s  f rom t h e  p roducer  t i t l e .  
possess ion .  c o n t r o l  o r  d e l i v e r y  o f  any hay a t  a des igna ted  p r i c e  f o r  t h e  
purpose o f  e s 4 - e  SALE o r  who buys o r  agrees t o  buy any hay f rom t h e  producer  
o f  t h e  hay a t  a d e s i g n a t e d  p r i c e  f o r  eesaSe SALE. 



H.B. 2143 

6. " D i v i s i o n "  means t h e  p l a n t  i n d u s t r i e s  d i v i s i o n  o f  t h e  A r i z o n a  
depar tment  o f  a g r i c u l t u r e .  

7. "Hay" means herbage. sometimes i n c l u d i n g  t h e  seeds o f  grasses and 
o t h e r  f o r a g e  p l a n t s .  as  legumes, h a r v e s t e d  and used f o r  feed-;- e i t h e r  i n  a 
d r y  o r  green c o n d i t i o n .  W HAY i n c l u d e s  hay p ressed  i n t o  cubes o r  d i s k s  
a& t o  b e  used as f e e d  FOR LIVESTOCK. 

8. "Producer" means any person who i s  engaged i n  t h e  bus iness  of 
g row ing  o r  p roduc ing  any hay. 

9. " S e l l "  i n c l u d e s  o f f e r  f o r  sa le ,  expose f o r  sa le ,  have i n  possess ion 
f o r  s a l e ,  exchange, b a r t e r  o r  t r a d e .  

Sec. 2. S e c t i o n  3-2712. Ar izona Revised S t a t u t e s .  i s  amended t o  read:  
3-2712. Annual l i c e n s i n a :  a o o l i c a t i o n :  fee: r e c o r d  keeoina; 

p u b l i c a t i o n  o f  l i c e n s e e s '  names: hav l a w  f u n d  
A. No person s h a l l  a c t  as a  hay b r o k e r  o r  d e a l e r  -&e 

w i t h o u t  f i r s t  o b t a i n i n g  a  l i c e n s e  f rom t h e  p l a n t  i n d u s t r i e s  d i v i s i o n  o f  t h e  
A r i z o n a  department o f  a g r i c u l t u r e .  

B. A p p l i c a t i o n s  f o r  t h e  l i c e n s e  s h a l l  be made i n  w r i t i n g  upon forms 
p r e s c r i b e d  by  t h e  depar tment ,  accompanied by a  l i c e n s e  f e e  as p r o v i d e d  by 
t h i s  s e c t i o n  AND SECURITY PRESCRIBED BY SECTION 3-2714. 

C. The annual l i c e n s e  f e e  s h a l l  be n o t  l e s s  t h a n  t e n  d o l l a r s  and n o t  
more t h a n  f i f t y  d o l l a r s  as determined by  t h e  d i r e c t o r  f o r  each a p p l i c a n t  and 
one d o l l a r  f o r  each c e r t i f i e d  copy o f  t h e  l i c e n s e  i s s u e d  t o  t h e  a p p l i c a n t .  
The l i c e n s e  o r  c e r t i f i e d  copy t h e r e o f  s h a l l  be i n  possess ion o f  each b r o k e r  
and such b r o k e r ' s  agen ts  and each d e a l e r  and such d e a l e r ' s  agents  w h i l e  
t r a n s a c t i n g  business under t h e  terms o f  t h i s  a r t i c l e .  L icenses s h a l l  e x p i r e  
on December 31 f o l l o w i n g  issuance t h e r e o f .  A new l i c e n s e  may be o b t a i n e d  f o r  
an a d d i t i o n a l  p e r i o d  o f  one year  upon w r i t t e n  a p p l i c a t i o n  t h e r e f o r ,  payment 
o f  t h e  annual f e e  and payment o f  a  f e e  o f  one d o l l a r  f o r  each c e r t i f i e d  copy 
t o  be i n  possession o f  t h e  b roker ,  d e a l e r  o r  agent 
WHILE CONDUCTING bus iness.  A:: ? i , , P  On t h e  d a t e  
of d e l i v e r y  o r  i ssuance  o f  a  c e r t i f i e d  copy o f  a  l i c e n s e  t o  an agent  o r  
agen ts .  THE LICENSED BROKER OR DEALER SHALL r e g i s t e r  w i t h  t h e  d i v i s i o n  t h e  
name and address o f  any agent  o r  agents a c t i n g  i n  t h e i r  b e h a l f  who kas;FttRis 

w-bw HAVE I N  THEIR possess ion a  c e r t i f i e d  copy o f  t h e  b r o k e r ' s  o r  d e a l e r ' s  
l i c e n s e .  The b r o k e r  o r  d e a l e r  i s  r e s p o n s i b l e  f o r  any a c t s  o f  h i s  o r  h e r  
employees and agents i n  t h e s e  t r a n s a c t i o n s .  

D. Each a p p l i c a n t  f o r  a  l i c e n s e  s h a l l  s t a t e :  
1. The name and address o f  t h e  a p p l i c a n t .  ;-- 
2. The l o c a t i o n  where t h e  b u s i n e s s  of t h e  

a p p l i c a n t  i s  b e i n g  o r  i s  i n t e n d e d  t o  be conducted. & 
3.  Tha t  t h e  a p p l i c a n t  w i l l  i n  t h e  conduct o f  t h e  bus iness comply w i t h  

t h i s  a r t i c l e  and t h e  r u l e s  adopted under t h i s  a r t i c l e .  
E. Each person whose name appears on t h e  l i c e n s e s  s h a l l  keep. f o r  a  

p e r i o d  o f  one y e a r  f rom t h e  d a t e  o f  t h e  t r a n s a c t i o n ,  complete reco rds  o f  each 
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load of hay 4ad-kd SOLD including tonnage and  value a n d  shall submit a copy 
of these records t o  the division before receiving a new license.  All records 
pertaining t o  the  loads of hay hwd-wfl SOLD shall  be accessible fo r  
inspection by the director  or  authorized agents during customary business 
hours a t  the  address l i s t e d  on the  l icense.  

F. THE DIRECTOR SHALL ASSESS A LICENSE HOLDER WHO DOES NOT SUBMIT THE 
ANNUAL LICENSE RENEWAL FEES TO THE DEPARTMENT BY DECEMBER 31 A PENALTY OF TEN 
PER CENT OF THE AMOUNT OF THE L ICENSE FEE PER MONTH FOR NOT MORE THAN THREE 
MONTHS. PENALTIES COLLECTED UNDER T H I S  SUBSECTION SHALL BE DEPOSITED I N  THE 
HAY LAW FUND ESTABLISHED BY SUBSECTION G OF T H I S  SECTION. 

G. THE HAY LAW FUND I S  ESTABLISHED CONSISTING OF MONIES COLLECTED 
PURSUANT TO T H I S  SECTION. THE DIRECTOR SHALL ADMINISTER THE FUND. ON NOTICE 
FROM THE DIRECTOR. THE STATE TREASURER SHALL INVEST AND D IVEST  MONIES I N  THE 
FUND AS PROVIDED BY SECTION 35-313. AND MONIES EARNED FROM INVESTMENT SHALL 
BE CREDITED TO THE FUND. MONIES I N  THE FUND ARE APPROPRIATED TO THE 
DEPARTMENT TO BE SPENT UNDER THE DIRECTION OF THE DIRECTOR TO CARRY OUT THE 
PROVISIONS OF T H I S  ARTICLE.  

& H. The department may publish in  pamphlet form as often as i t  
deems necessary a l i s t  of a l l  licensees a n d  agents t h a t  are licensed pursuant 
t o  t h i s  a r t i c l e  together w i t h  a l l  necessary rules which concern the  
enforcement of t h i s  a r t i c l e .  

Sec. 3. Section 3-2713. Arizona Revised Statutes.  i s  amended t o  read: 
3-2713. Exemotions 
This a r t i c l e  does n o t  apply to:  
1. A farmer. A rancher. d a + y e ~  or A DAIRY OR feedlot  operator 

who purchases hay fo r  use i n  his OR HER 
own operation. 

2. A R E T A I L  DEALER WHO SELLS HAY. I F  A L L  THE PRODUCERS DEALING WITH 
THE RETAIL  DEALER F I L E  WITH THE R E T A I L  DEALER BY JANUARY 1 0  OF EACH YEAR OR 
AT THE T IME OF THE F I R S T  HAY PURCHASE OF EACH YEAR AN A F F I D A V I T  I N D I C A T I N G  
THEY WAIVE THE PROTECTION OF T H I S  ARTICLE.  THE RETAILER SHALL KEEP T H I S  
A F F I D A V I T  ON F I L E  FOR TWO YEARS. 

3. A HAY BROKER OR DEALER WHOSE GROSS ANNUAL REVENUE FROM SELLING HAY 
DOES NOT EXCEED TEN THOUSAND DOLLARS. 

Sec. 4 .  Section 3-2714. Arizona Revised Statutes,  i s  amended t o  read: 
3-2714. Security of a o ~ l i c a n t :  action fo r  damaqes 
A. Before a l icense shall  be issued t o  a hay broker or dealer ,  the 

applicant shall  execute a n d  del iver  t o  the  department e i t he r  a surety bond 
satisfactory t o  the director or a l e t t e r  of c r ed i t ,  c e r t i f i c a t e  of deposit.  
investment ce r t i f i c a t e  or share account i n  an amount determined pursuant t o  
t h i s  section.  The bond  shall  be conditioned upon the fa i th fu l  and honest 
handling of hay in accordance w i t h  t h i s  a r t i c l e .  The bond shal l  be t o  the 
s t a t e  fo r  i t s  use a n d  benefit a n d  THAT of any producer or 
CUSTOMER covered by t h i s  a r t i c l e .  The l e t t e r  of c r ed i t ,  c e r t i f i c a t e  of 
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deposit,  investment ce r t i f i c a t e  or share account shall be payable or assigned 
t o  the s t a t e  t reasurer  and issued by e i ther :  

1. A b a n k  OR SAVINGS AND LOAN ASSOCIATION doing business in t h i s  s t a t e  
a n d  insured by the  federal deposit insurance corporation.- 

2 .  A c r e d i t  union doing business in t h i s  s t a t e  a n d  insured by the  
national c r ed i t  u n i o n  administration. 

B. A producer or . . CUSTOMER WHO CLAIMS t o  be 
injured by the  violation of any of the  conditions of #e-b& ANY SECURITY 
INSTRUMENT UNDER T H I S  SECTION or of ANY PROVISION OF t h i s  a r t i c l e  BY AN 
AGENT. BROKER OR DEALER may bring an action 7 against 4&eb . . THE AGENT. BROKER OR DEALER in a court of competent 
jurisdiction t o  recover the damages caused by the violation. . . . . *;::t. ,,, t : f : ; C  

$&+e+b THE DIRECTOR SHALL NOT REMIT THE SECURITY TO THE 
AGENT, BROKER OR DEALER U N T I L  THE DIRECTOR RECEIVES WRITTEN N O T I F I C A T I O N  OF 
THE PARTIES'  SETTLEMENT OF THE CLAIM OR A COURT JUDGMENT RESOLVING THE CLAIM.  
AFTER GRANTING A JUDGMENT FOR DAMAGES AGAINST THE AGENT, BROKER OR DEALER. 
THE COURT SHALL DIRECT THE BONDHOLDER OR STATE TREASURER. AS APPLICABLE,  TO 
PAY THE AMOUNTS TO THE PRODUCER OR CUSTOMER TO SATISFY THE JUDGMENT. 

C. I F  THE DEPARTMENT BRINGS AN ENFORCEMENT ACTION AGAINST THE AGENT. 
BROKER OR DEALER FOR A VIOLATION OF T H I S  ARTICLE,  THE SECURITY SHALL NOT BE 
REMITTED TO THE AGENT. BROKER OR DEALER U N T I L  THE DIRECTOR CONDUCTS A HEARING 
AND RENDERS A DECISION ON THE ALLEGED VIOLATION. I F  THE DIRECTOR FINDS THAT 
THE AGENT. BROKER OR DEALER HAS VIOLATED T H I S  ARTICLE. THE DIRECTOR MAY ORDER 
THAT ANY PENALTIES ASSESSED UNDER SECTION 3 - 2 7 1 5  BE P A I D  OUT OF THE SECURITY. 

D. The person executing a c e r t i f i c a t e  of deposit.  investment 
ce r t i f i c a t e  or share account i s  en t i t l ed  t o  receive any in te res t  i t  accrues 
and may withdraw the  deposit on sa t i s fac tory  performance of a l l  obligations 
imposed o n  h i m  pursuant t o  t h i s  a r t i c l e  or  on replacing the deposit w i t h  a 
surety bond as required by this  section.  

Br E. The director  shall s e t  the amount of the bond, l e t t e r  of 
c r e d i t ,  c e r t i f i c a t e  of deposit.  investment ce r t i f i c a t e  or share account 
required by subsection A in a n  amoun t  of not l ess  t h a n  ten thousand do l la r s  
b u t  n o t  more t h a n  one hundred t h o u s a n d  dol lars .  I f  the applicant has no 
prior history of hay  transactions, the director  shall require a bond, l e t t e r  
of c r ed i t ,  c e r t i f i c a t e  of deposit,  investment ce r t i f i c a t e  or share account 
in the a m o u n t  of twenty thousand dol lars .  If the application i s  fo r  renewal 
of a l icense or  i f  the applicant has been previously licensed under t h i s  
a r t i c l e ,  the director  sha l l .  within the l imits  prescribed in t h i s  subsection. 
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de te rm ine  t h e  amount o f  t h e  bond, l e t t e r  o f  c r e d i t ,  c e r t i f i c a t e  o f  d e p o s i t .  
i nves tmen t  c e r t i f i c a t e  o r  share account by d i v i d i n g  t h e  d o l l a r  amount of hay 
54F$ PURCHASED FROM ARIZONA PRODUCERS d u r i n g  t h e  most r e c e n t  y e a r  i n  wh ich  
t h e  a p p l i c a n t  d i d  business by t w e l v e  and i n c r e a s i n g  t h e  q u o t i e n t  t o  t h e  n e x t  
m u l t i p l e  o f  f i v e  thousand. 

Er F. The s u r e t y  bond, l e t t e r  o f  c r e d i t ,  c e r t i f i c a t e  o f  d e p o s i t .  
i n v e s t m e n t  c e r t i f i c a t e  o r  share account  s h a l l  remain  i n  e f f e c t  f o r  n i n e t y  
days a f t e r  t h e  t e r m i n a t i o n  o r  e x p i r a t i o n  o f  a l i c e n s e  AND AS PROVIDED BY 
SUBSECTIONS B AND C OF THIS SECTION. 

Sec. 5. Reoeal 
S e c t i o n s  3-2715 and 3-2716. A r i z o n a  Rev ised S t a t u t e s .  a r e  repea led .  
Sec. 6. T i t l e  3. chap te r  15, a r t i c l e  5. A r i zona  Rev ised S t a t u t e s .  i s  

amended by  add ing a new s e c t i o n  3-2715, t o  read:  
3-2715. V i o l a t i o n s :  c i v i l  ~ e n a l t i e s  
A. EXCEPT AS PROVIDED I N  SUBSECTION B. THE DIRECTOR MAY ASSESS A C IV IL  

PENALTY OF AT LEAST FIFTY DOLLARS BUT NOT MORE THAN THREE HUNDRED DOLLARS FOR 
EACH VIOLATION AGAINST A HAY AGENT. BROKER OR DEALER WHO. AFTER A HEARING. 
I S  FOUND BY A PREPONDERANCE OF THE EVIDENCE TO HAVE VIOLATED ANY PROVISION 
OF THIS ARTICLE. 

8. I F  THE DIRECTOR FINDS. AFTER A HEARING AN0 ON A PREPONDERANCE OF 
THE EVIDENCE. THAT A HAY AGENT. BROKER OR DEALER HAS COMMITTED FRAUD. 
DECEPTION OR MISREPRESENTATION I N  PROCURING A LICENSE. THE DIRECTOR MAY: 

1. ASSESS A CIVIL  PENALTY OF NOT MORE THAN TWO THOUSAND FIVE HUNDRED 
DOLLARS FOR EACH CUSTOMER INJURED BY THE VIOLATION. 

2. REVOKE, SUSPEND OR RESTRICT THE LICENSE. DENY THE ISSUANCE OR 
RENEWAL OF THE LICENSE OR IMPOSE A PERIOD OF PROBATION. 

C. ALL MONIES COLLECTED AS CIV IL  PENALTIES UNDER THIS SECTION SHALL 
BE TRANSMITTED TO THE STATE TREASURER FOR DEPOSIT I N  THE STATE GENERAL FUND. 

Sec. 7. Sec t ion  3-2717. Ar izona Revised S t a t u t e s .  i s  amended t o  read:  
3-2717. V i o l a t i o n :  c l a s s i f i c a t i o n :  venue o f  s u i t s  
A. Any hay agent.  BROKER OR DEALER who v i o l a t e s  any 

o f  t h e  p r o v i s i o n s  o f  t h i s  a r t i c l e  i s  g u i l t y  o f  a c l a s s  2 misdemeanor u n l e s s  
t h e  pe rson  i s  exempt as p r o v i d e d  i n  t h i s  a r t i c l e .  Each v i o l a t i o n  s h a l l  
c o n s t i t u t e  a separa te  o f fense .  

B. C i v i l  s u i t s  and c r i m i n a l  p rosecu t ions  which a r i s e  by v i r t u e  o f  any 
p r o v i s i o n  o f  t h i s  a r t i c l e  may be commenced and t r i e d  i n  any o f  t h e  f o l l o w i n g :  

1. The county where t h e  p roduc t  was r e c e i v e d  by t h e  l i c e n s e e  o r  agent.  
2. The county  i n  wh ich t h e  p r i n c i p a l  p l a c e  o f  bus iness  o f  such 

l i c e n s e e  o r  agent i s  l o c a t e d .  
3. The county  i n  wh ich t h e  v i o l a t i o n  o f  t h i s  a r t i c l e  o c c u r r e d .  
Sec. 8. Headina chanoe 
The heading o f  t i t l e  3, c h a p t e r  15, a r t i c l e  5. A r i z o n a  Rev ised 

S t a t u t e s .  i s  changed f rom 'LICENSING AND BONDING OF HAY AND FEED GRAIN 
BROKERS" t o  "HAY AGENTS. BROKERS AND DEALERS". 




