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CHAPTER 2 3 3  

HOUSE BILL 2274 

AN ACT 

AMENDING SECTION 23-1361. ARIZONA REVISED STATUTES; RELATING TO LABOR 
RELATIONS. 

Be i t  enacted by the Legislature of the State of Arizona: 
Section 1. Section 23-1361. Arizona Revised Statutes.  i s  amended t o  

read: 
23-1361. Blacklist :  definit ion: exceotions: ori vi 1 eaed 

communications: immuni t v  
A.  "Blacklist" means any understanding or agreement whereby the names 

of any person or persons, l i s t  of names, descriptions or other means of 
identification shall be spoken, written, printed or implied for  the purpose 
of being communicated or transmitted between two or  more employers of labor, 
O R  t h e i r  bosses, foremen, superintendents, managers, o f f icers  or  other 
agents, whereby the laborer i s  prevented or prohibited from engaging i n  a 
useful occupation. Any understanding or agreement between employers, OR 
the i r  bosses, foremen, superintendents, managers, off icers  or other agents. 
whether written or verbal- . COMES WITHIN THE MEANING OF THIS SECTION and 
i t  w+l-w&e MAKES no difference whether the employers. O R  t h e i r  bosses. 
foremen. superintendents. managers, off icers  or other agents, act  
individually or  for  some company. corporation, syndicate, partnership or 
society? and i t  td-hdte MAKES no difference whether they are  employed or 
acting as agents for we-md the same or dif ferent  companies, corporations. . . syndicates. partnerships or societies* 

B .  I t  i s  not unlawful for a former employer t o  provide t o  a requesting 
employer, or agents acting in his behalf, information concerning a person's 
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e d u c a t i o n ,  t r a i n i n g ,  exper ience,  q u a l i f i c a t i o n s  and j o b  per formance t o  be 
used f o r  t h e  purpose o f  e v a l u a t i n g  t h e  pe rson  f o r  employment. It i s  n o t  
u n l a w f u l  f o r  a schoo l  d i s t r i c t  t o  p r o v i d e  i n f o r m a t i o n  r e c e i v e d  as a r e s u l t  
o f  a f i n g e r p r i n t  check r e q u i r e d  by s e c t i o n  15-512 t o  any o t h e r  schoo l  
d i s t r i c t  i f  reques ted  t o  do so by t h e  person who was t h e  s u b j e c t  o f  t h e  
f i n g e r p r i n t  check. A copy o f  any w r i t t e n  communication r e g a r d i n g  employment 
must be s e n t  by  t h e  employer p r o v i d i n g  t h e  i n f o r m a t i o n  t o  t h e  f o r m e r  
employee's l a s t  known address. 

C. AN EMPLOYER WHO I N  GOOD F A I T H  PROVIDES INFORMATION REQUESTED BY A 
PROSPECTIVE EMPLOYER ABOUT THE REASON FOR TERMINATION OF A FORMER EMPLOYEE 
OR ABOUT THE JOB PERFORMANCE. PROFESSIONAL CONDUCT OR EVALUATION OF A CURRENT 
OR FORMER EMPLDYEE I S  IMMUNE FROM C I V I L  L I A B I L I T Y  FOR THE DISCLOSURE OR THE 
CONSEQUENCES OF PROVIDING THE INFORMATION. THERE I S  A PRESUMPTION OF GOOO 
F A I T H  I F  EITHER: 

1. THE EMPLOYER EMPLOYS LESS THAN ONE HUNDRED EMPLOYEES AN0 PROVIDES 
ONLY THE INFORMATION AUTHORIZED BY T H I S  SUBSECTION. 

2. THE EMPLOYER EMPLOYS AT LEAST ONE HUNDRED EMPLOYEES AND HAS A 
REGULAR PRACTICE I N  T H I S  STATE OF PROVIDING INFORMATION REQUESTED BY A 
PROSPECTIVE EMPLOYER ABOUT THE REASON FOR TERMINATION OF A FORMER EMPLOYEE 
OR ABOUT THE JOB PERFORMANCE. PROFESSIONAL CONDUCT OR EVALUATION OF A CURRENT 
OR FORMER EMPLOYEE. 

D. THE PRESUMPTION OF GOOO F A I T H  UNDER SUBSECTION C OF T H I S  SECTION 
I S  REBUTTABLE BY SHOWING THAT THE EMPLOYER DISCLOSED THE INFORMATION WITH 
ACTUAL MAL ICE  OR WITH INTENT TO MISLEAD. T H I S  SUBSECTION AND SUBSECTION C 
OF T H I S  SECTION DO NOT ALTER ANY PRIVILEGES THAT E X I S T  UNDER COMMON LAW. FOR 
PURPOSES OF T H I S  SUBSECTION. "ACTUAL MALICE" MEANS KNOWLEDGE THAT THE 
INFORMATION WAS FALSE OR WAS PROVIDED WITH RECKLESS DISREGARD OF I T S  TRUTH 
OR FALS ITY .  

8r E. Communications concern ing  employees o r  p r o s p e c t i v e  employees 
wh ich  a r e  made by an employer o r  p r o s p e c t i v e  employer .  o r  by a l a b o r  
o r g a n i z a t i o n ,  t o  a government body o r  agency and wh ich  a r e  r e q u i r e d  by l a w  
o r  wh ich  a r e  f u r n i s h e d  pu rsuan t  t o  w r i t t e n  r u l e s  o r  p o l i c i e s  o f  t h e  
government body o r  agency a r e  p r i v i l e g e d .  

& F. An employer,  i n c l u d i n g  t h i s  s t a t e  and i t s  agenc ies ,  a l a b o r  
o r g a n i z a t i o n  o r  an i n d i v i d u a l  i s  n o t  c i v i l l y  l i a b l e  f o r  p r i v i l e g e d  
communications made pursuan t  t o  s u b s e c t i o n  8- E o f  t h i s  s e c t i o n .  

Fr G. I n  response t o  a reques t  by ano the r  bank, sav ings  and l o a n  
ASSOCIATION, o r  c r e d i t  un ion ,  i t  i s  n o t  u n l a w f u l  f o r  a bank, a sav ings  and 
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l oan  ASSOCIATION. o r  a  c r e d i t  un ion  t o  p r o v i d e  a  written employment r e f e r e n c e  
which a d v i s e s  o f  t h e  a p p l i c a n t s '  i nvo lvemen t  i n  a- ANY t h e f t ,  embezz l emen t ,  
m i s a p p r o p r i a t i o n .  o r  o t h e r  d e f a l c a t i o n  which h a s  been  r e p o r t e d  t o  f e d e r a l  
a u t h o r i t i e s  p u r s u a n t  t o  f e d e r a l  bank ing  g u i d e l i n e s .  In o r d e r  f o r  the  
immunity p rov ided  i n  s u b s e c t i o n  6 H o f  t h i s  s e c t i o n  t o  a p p l y .  a  copy o f  t h e  
written employment r e f e r e n c e  must be sent by the i n s t i t u t i o n  p r o v i d i n g  t h e  
r e f e r e n c e  t o  t h e  l a s t  known a d d r e s s  o f  the a p p l i c a n t  i n  q u e s t i o n .  

& H. No bank,  s a v i n g s  and l o a n  A S S O C I A T I O N ,  o r  c r e d i t  un ion  s h a l l  
be c i v i l l y  l i a b l e  f o r  p r o v i d i n g  s u c h  an  employment reference unless t h e  
i n f o r m a t i o n  p rov ided  i s  f a l s e  and t h e  bank,  s a v i n g s  and l o a n  ASSOCIATION,  o r  
c r e d i t  un ion  p r o v i d i n g  t h e  f a l s e  i n f o r m a t i o n  d o e s  s o  w i t h  knowledge  and 
m a l i c e .  

I. A COURT S H A L L  AWARD COURT COSTS, ATTORNEY FEES AND OTHER RELATED 
EXPENSES TO ANY PARTY THAT P R E V A I L S  I N  ANY C I V I L  PROCEEDING I N  WHICH A 
V I O L A T I O N  OF T H I S  SECTION I S  ALLEGED. 




