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AMENDING SECTIONS 48-2011.01. 48-2042. 48-2043. 48-2044 AND 49-371. ARIZONA 
REVISED STATUTES: RELATING TO SANITARY DISTRICTS. 

Be i t  enacted by t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  A r i zona :  
S e c t i o n  1. S e c t i o n  48-2011.01. A r i z o n a  Rev ised S t a t u t e s .  i s  amended 

t o  read:  
48-2011.01. Wastewater t r e a t m e n t  f a c i l i t v  and n o n o o i n t  s o u r c e  

p r o i e c t s :  l o a n  r e ~ a v m e n t  agreements: d e f i n i t i o n  
A. N o t w i t h s t a n d i n g  any o t h e r  law,  a  s a n i t a r y  d i s t r i c t  may c o n s t r u c t  

o r  improve a  wastewater t r e a t m e n t  f a c i l i t y  o r  n o n p o i n t  sou rce  p r o j e c t  w i t h  
monies borrowed f r o m  o r  f i n a n c i a l  a s s i s t a n c e  p r o v i d e d  by t h e  wastewater  
management a u t h o r i t y  o f  A r i zona .  

B. To repay a  l o a n  f r o m  t h e  wastewater  management a u t h o r i t y  o f  
Ar izona. a  s a n i t a r y  d i s t r i c t  may e n t e r  i n t o  a  l o a n  repayment agreement w i t h  
t h e  a u t h o r i t y .  A l o a n  repayment agreement i s  payab le  f r o m  any revenues 
o t h e r w i s e  a u t h o r i z e d  by law  t o  be p l e d g e d  t o  repay l o n g - t e r m  indeb tedness  
INCLUDING A SPECIAL ASSESSMENT ON A  DESIGNATED AREA THAT I S  LEVIED AND 
COLLECTED PURSUANT TO ARTICLE 2  OF THIS CHAPTER. 

C .  The board o f  d i r e c t o r s  s h a l l  submi t  t h e  q u e s t i o n  o f  e n t e r i n g  and 
pe r fo rm ing  a  loan  repayment agreement t o  t h e  q u a l i f i e d  e l e c t o r s  v o t i n g  a t  a  
r e g u l a r  o r  s p e c i a l  genera l  e l e c t i o n  i n  t h e  d i s t r i c t .  I f  a  m a j o r i t y  o f  t h e  
q u a l i f i e d  e l e c t o r s  v o t i n g  on t h e  q u e s t i o n :  

1. Approves. t h e  board o f  d i r e c t o r s  may execute .  d e l i v e r  and pe r fo rm 
t h e  l o a n  repayment agreement. 
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2 .  D i sapproves ,  t h e  board  o f  d i r e c t o r s  s h a l l  n o t  e x e c u t e  s u c h  a n  
ag reemen t  and s h a l l  n o t  r e s u b m i t  t h e  i s s u e  t o  t h e  v o t e r s  f o r  two y e a r s .  

3. No such  e l e c t i o n  s h a l l  be r e q u i r e d  i f  v o t e r  approval  has  p r e v i o u s l y  
been o b t a i n e d  f o r  s u b s t a n t i a l l y  t h e  same p r o j e c t  w i t h  a n o t h e r  f u n d i n g  s o u r c e  
O R  I F  THE PROJECT IS  CONSTRUCTED WITH AN ASSESSMENT LEVIED AGAINST A 
DESIGNATED AREA PURSUANT TO ARTICLE 2  OF THIS CHAPTER. 

D.  A l o a n  repayment ag reemen t  e n t e r e d  i n t o  p u r s u a n t  t o  t h i s  s e c t i o n  
s h a l l  c o n t a i n  the covenan t s  and c o n d i t i o n s  p e r t a i n i n g  t o  t h e  c o n s t r u c t i o n  o f  
a  was t ewa te r  t r e a t m e n t  f a c i l i t y  o r  n o n p o i n t  s o u r c e  p r o j e c t  and repayment  o f  
t h e  l o a n  a s  t h e  w a s t e w a t e r  management a u t h o r i t y  o f  Ar izona  deems p r o p e r .  
Loan ag reemen t s  may p r o v i d e  f o r  t h e  payment o f  i n t e r e s t  on t h e  unpa id  
p r i n c i p a l  b a l a n c e  o f  s u c h  ag reemen t  a t  t h e  r a t e s  e s t a b l i s h e d  i n  t h e  
ag reemen t .  The agreement  may a l s o  p r o v i d e  f o r  payment o f  t h e  s a n i t a r y  
d i s t r i c t ' s  p r o p o r t i o n a t e  s h a r e  o f  t h e  e x p e n s e s  o f  a d m i n i s t e r i n g  t h e  
w a s t e w a t e r  t r e a t m e n t  r e v o l v i n g  f u n d  and may p r o v i d e  t h a t  t h e  s a n i t a r y  
d i s t r i c t  pay f i n a n c i n g  and l o a n  a d m i n i s t r a t i o n  fees approved by t h e  
was t ewa te r  management a u t h o r i t y .  These  c o s t s  may be  i n c l u d e d  i n  t h e  l e v y  o r  
a s s e s s m e n t  amounts p l edged  t o  r epay  t h e  l o a n .  D i s t r i c t s  a r e  bound by and 
s h a l l  f u l l y  pe r fo rm t h e  l o a n  repayment  ag reemen t s .  and t h e  a g r e e m e n t s  a r e  
i n c o n t e s t a b l e  a f t e r  t h e  l o a n  i s  funded by t h e  w a s t e w a t e r  management a u t h o r i t y  
o f  A r i z o n a .  The s a n i t a r y  d i s t r i c t  s h a l l  a l s o  a g r e e  t o  pay t h e  a u t h o r i t y ' s  
c o s t s  i n  i s s u i n g  bonds o r  o t h e r w i s e  borrowing t o  f u n d  a  l o a n .  

E. A l o a n  repayment ag reemen t  under  this s e c t i o n  d o e s  n o t  c r e a t e  a  
d e b t  o f  t h e  s a n i t a r y  d i s t r i c t ,  and t h e  a u t h o r i t y  s h a l l  n o t  r e q u i r e  t h a t  
payment of a  l o a n  agreement be made f rom o t h e r  t h a n  t h o s e  s o u r c e s  p e r m i t t e d  
i n  s u b s e c t i o n  B of  t h i s  s e c t i o n .  

F. A s a n i t a r y  d i s t r i c t  may employ o r  c o n t r a c t  f o r  t h e  s e r v i c e s  o f  
a t t o r n e y s ,  a c c o u n t a n t s .  f i n a n c i a l  c o n s u l t a n t s  and such  o t h e r  e x p e r t s  i n  t h e i r  
f i e l d  a s  deemed n e c e s s a r y  t o  p e r f o r m  s e r v i c e s  w i t h  r e s p e c t  t o  t h e  l o a n  
repayment  agreement .  CHARGES FOR THESE SERVICES MAY B E  INCLUDED IN THE 
ASSESSMENT AMOUNTS PLEDGED TO REPAY THE LOAN. 

G. T h i s  s e c t i o n  i s  supplementa l  and a l t e r n a t i v e  t o  any o t h e r  p r o v i s i o n  
o f  law under which a s a n i t a r y  d i s t r i c t  may borrow money o r  i s s u e  bonds. T h i s  
s e c t i o n  s h a l l  n o t  be  c o n s t r u e d  a s  t h e  e x c l u s i v e  a u t h o r i z a t i o n  t o  e n t e r  i n t o  
l o a n  ag reemen t s  w i t h  t h e  a u t h o r i t y .  

H .  For pu rposes  o f  t h i s  s e c t i o n .  "nonpo in t  s o u r c e  p r o j e c t "  h a s  t h e  
same meaning p r e s c r i b e d  i n  s e c t i o n  49-371.  

Sec .  2. S e c t i o n  48-2042.  Ar izona  Revised S t a t u t e s .  i s  amended t o  r e a d :  
48-2042.  A u t h o r i z a t i o n  
In a d d i t i o n  t o  t h e  powers g r a n t e d  t o  t h e  boa rd  a s  p rov ided  i n  a r t i c l e  

1 o f  t h i s  c h a p t e r .  t h e  board  may e x e r c i s e  t h e  powers s e t  f o r t h  i n  t h i s  
a r t i c l e  t o  a c q u i r e  o r  c o n s t r u c t  t h e  c o l l e c t o r  s ewers  which a r e  a  p a r t  o f  t h e  
sewerage  sys tem o r  a c q u i r e  c a p a c i t y  i n  sewage t r e a t m e n t  works o r  a c q u i r e  o r  
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c o n s t r u c t  s u c h  t r e a t m e n t  works a s  may be  deemed n e c e s s a r y .  INCLUDING A 
WASTEWATER TREATMENT FACILITY O R  NONPOINT SOURCE PROJECT. 

Sec. 3. S e c t i o n  48-2043. Ar izona  Revised S t a t u t e s .  i s  amended t o  read:  
48-2043.  Pu rooses  f o r  which ~ u b l i c  imorovements mav be 

under taken  : Dowers i n c i d e n t a l  t o  ~ u b l  i c  imorovements 
A. I f  t h e  p u b l i c  i n t e r e s t  o r  conven ience  r e q u i r e s .  the board may o r d e r  

t h e  a c q u i s i t i o n .  c o n s t r u c t i o n ,  o p e r a t i o n  o r  ma in tenance  o f  s e w e r s ,  d i t c h e s .  
d r a i n s ,  c o n d u i t s .  s e p t i c  t a n k s ,  p i p e l i n e s  and c h a n n e l s  f o r  s a n i t a r y  o r  
d r a i n a g e  p u r p o s e s .  o r  b o t h ,  w i t h  o u t l e t s ,  c e s s p o o l s .  manholes. c a t c h  b a s i n s .  
flush t a n k s ,  s e p t i c  t a n k s .  t r e a t m e n t  works ,  e f f l u e n t  d i s p o s a l  f a c i l i t i e s .  
c o n n e c t i n g  sewers, d i t c h e s ,  d r a i n s .  c o n d u i t s .  c h a n n e l s  and o t h e r  
a p p u r t e n a n c e s  i n .  unde r .  o v e r  o r  t h r o u g h  any s treet ,  o r  any p u b l i c  l a n d  i n  
the d i s t r i c t  o r  any r i g h t - o f - w a y  g r a n t e d  o r  o b t a i n e d  f o r  such pu rpose ,  e i t h e r  
w i t h i n  o r  w i t h o u t  t h e  l i m i t s  o f  t h e  d i s t r i c t  and  t h e  c o n s t r u c t i o n  o r  
r e c o n s t r u c t i o n  o f  any work i n c i d e n t a l  t o  o r  c o n n e c t e d  w i t h  t h e  improvements 
a u t h o r i z e d  by t h i s  s e c t i o n .  INCLUDING A WASTEWATER TREATMENT FACILITY OR 
NONPOINT SOURCE PROJECT. 

B .  I n  a d d i t i o n  t o  a l l  powers s p e c i f i c a l l y  g r a n t e d  by o r  r e a s o n a b l y  
i n f e r r e d  unde r  t h i s  a r t i c l e .  d i s t r i c t s ,  a c t i n g  t h r o u g h  t h e i r  b o a r d s ,  may: 

1. J o i n  w i t h  c i t i e s  o r  t owns ,  any  o t h e r  improvement d i s t r i c t  o r  
s a n i t a r y  d i s t r i c t .  t h i s  s t a t e .  o r  any o f  i t s  depa r tmen t s  o r  a g e n c i e s ,  o r  t h e  
f e d e r a l  government,  o r  any of  i t s  d e p a r t m e n t s .  a g e n c i e s  o r  i n s t r u m e n t a l i t i e s .  
i n  c o n s t r u c t i n g .  o p e r a t i n g  o r  m a i n t a i n i n g  improvements a u t h o r i z e d  by t h i s  
s e c t i o n .  

2 .  Accept  f rom t h i s  s t a t e  o r  the  f e d e r a l  government .  o r  any agency.  
depar tment  o r  i n s t r u m e n t a l i t y  o f  e i t h e r  o r  bo th ,  g r a n t s  f o r  o r  i n  a i d  o f  t h e  
c o n s t r u c t i o n  o f  any of  t h e  improvements a u t h o r i z e d  by th i s  s e c t i o n  and e n t e r  
i n t o  c o n t r a c t s  w i t h  t h i s  s t a t e  o r  t h e  f e d e r a l  government.  o r  any  agency ,  
depa r tmen t  o r  i n s t r u m e n t a l i t y  o f  e i t h e r  o r  b o t h .  f o r  t h e  c o n s t r u c t i o n  o r  
s u p e r v i s i o n  o f  c o n s t r u c t i o n  by t h i s  s t a t e  o r  t h e  f e d e r a l  government,  o r  any 
agency,  d e p a r t m e n t  o r  i n s t r u m e n t a l i t y  o f  e i t h e r  o r  b o t h ,  of  any such  
improvements, a c c o r d i n g  t o  t h e  p l a n s .  s p e c i f i c a t i o n s ,  r u l e s  and r e g u l a t i o n s  
o f  t h i s  s t a t e  o r  the f e d e r a l  government ,  o r  any  agency.  depa r tmen t  o r  
i n s t r u m e n t a l i t y  of  e i t h e r  o r  bo th .  The d i s t r i c t  r e s e r v e s  t h e  r i g h t  t o  a s s e s s  
a g a i n s t  t h e  p r o p e r t y  b e n e f i t e d  by t h e  improvement.  and l o c a t e d  i n  t h e  
d i s t r i c t .  t h a t  p o r t i o n  of  t h e  c o s t  of  t h e  improvement which does n o t  q u a l i f y  
f o r  a i d  under  any  s t a t e  o r  f e d e r a l  g r a n t .  

Sec. 4 .  S e c t i o n  48-2044. Ar izona  Revised S t a t u t e s .  i s  amended t o  r ead :  
48-2044.  R e s o l u t i o n  of i n t e n t i o n  t o  o r d e r  imorovement 
A. B e f o r e  o r d e r i n g  an improvement a u t h o r i z e d  by t h i s  a r t i c l e ,  t h e  

board s h a l l  p a s s  a  r e s o l u t i o n  o f  i n t e n t i o n  t o  do  s o .  b r i e f l y  d e s c r i b i n g  t h e  
improvement and  i t s  l o c a t i o n .  By t h e  r e s o l u t i o n  and the s u b s e q u e n t  
p r o c e e d i n g s .  o n e  o r  more improvements may be  made and s h a l l  c o n s t i t u t e  o n e  
improvement and  be  c o n s t r u c t e d  under  one  o r  more c o n t r a c t s .  I f  t h e  work 
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proposed i s  already completed f o r  a l o t ,  t h e  l o t  s h a l l  be excepted from t h e  
assessment  t o  t h e  ex ten t  of t h e  work done, except as otherwise provided in 
t h i s  a r t i c l e .  

B .  I f  t h e  proposed improvement, i n  t h e  opinion of t h e  board. i s  of 
more than local  o r  ordinary public  bene f i t .  t h e  board may order  the expense 
of t h e  improvement chargeable on a DESIGNATED AREA WITHIN THE SANITARY 
d i s t r i c t .  The board sha l l  descr ibe  t h e  e x t e n t  of t h e  DESIGNATED 
AREA i n  general terms in i t s  reso lu t ion  of i n t e n t i o n  by reference  t o  s t r e e t  
l i n e s  o r  block numbers o r  by designat ing i ts  e x t e r i o r  boundaries by t h e i r  
courses and d i s t ances  from t h e  s t r e e t  o r  streets loca ted  where t h e  
improvement i s  proposed. The board may r e f e r ,  f o r  a more p a r t i c u l a r  
d e s c r i p t i o n .  t o  a map on f i l e  w i t h  t h e  s a n i t a r y  d i s t r i c t .  showing t h e  
e x t e r i o r  boundary 1 ines of t h e  #+St+& DESIGNATED AREA and de l inea t ing  block 
and l o t  numbers o r  containing such d e t a i l s  as  w i l l  show t h e  loca t ion  of t h e  
sewer l i n e s  and o t h e r  f a c i l i t i e s .  

C .  FOR PURPOSES OF ORDERING AN IMPROVEMENT TO BE FINANCED WITH MONIES 
BORROWED FROM OR FINANCIAL ASSISTANCE PROVIDED BY THE WASTEWATER MANAGEMENT 
AUTHORITY OF ARIZONA WITH AN ASSESSMENT LEVIED AGAINST A DESIGNATED AREA 
WITHIN A SANITARY DISTRICT. THE BOARD MAY AUTHORIZE THE IMPROVEMENT ONLY IF 
REQUESTED BY A PETITION SIGNED BY A MAJORITY OF THE PROPERTY OWNERS WITHIN 
THE DESIGNATED AREA TO B E  ASSESSED FOR THE IMPROVEMENTS. 

Sec. 5. Section 49-371. Arizona Revised S ta tu t e s .  i s  amended t o  read: 
49-371. Def in i t ions  
In t h i s  a r t i c l e .  unless  the context otherwise requi res :  
1. "Authority" means the  wastewater management a u t h o r i t y  of Arizona. 
2 .  "Board" means the board of d i r e c t o r s  of t h e  au thor i ty .  
3 .  "Bonds of a p o l i t i c a l  subdivision" means bonds issued by a c i t y  or  

town pursuant t o  t i t l e  9.  chapter 5 .  a r t i c l e  3 .  t i t l e  35. chapter  3.  a r t i c l e  
3 o r  t i t l e  48. chapter 4. a r t i c l e  2. by a county pursuant t o  sec t ions  11-264 
and 11-264.01 through 11-264.06. by any spec ia l  d i s t r i c t  i f  t h e  spec ia l  
d i s t r i c t ' s  bonds a re  authorized by an e l ec t ion  i n  the manner provided by law 
or  a r e  payable from special assessments lev ied  pursuant t o  t i t l e  48, chapter 
6. a r t i c l e  1 O R  TITLE 48. CHAPTER 14. ARTICLE 2. 

4 .  "Clean water ac t "  means t h e  f ede ra l  water po l lu t ion  cont ro l  a c t  
amendments of 1972 ( P . L .  92-500: 86 S t a t .  816) a s  amended by t h e  water 
q u a l i t y  a c t  of 1987 ( P . L .  100-4: 101 S t a t .  7 ) .  

5 .  "Indian t r i b e "  means any Indian t r i b e .  band, group o r  community 
t h a t  i s  recognized by t h e  United S t a t e s  s e c r e t a r y  of t h e  i n t e r i o r  and t h a t  
exe rc i se s  governmental au thor i ty  within t h e  l i m i t s  of any Indian reservat ion 
under t h e  j u r i s d i c t i o n  of t h e  United S ta t e s  government. notwithstanding t h e  
i ssuance  of any pa tent  and including r ights-of-way running through t h e  
r e se rva t ion .  

6.  "Loan repayment agreement" means an agreement t o  -epay a loan 
en te red  i n t o  by a c i t y .  town. county. s a n i t a r y  d i s t r i c t  o r  Indian t r i b e  
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1 pursuant t o  t i t l e  9.  chapter 5 .  a r t i c l e  6. t i t l e  11. chapter  4. a r t i c l e  4  or  
2 t i t l e  48. chapter  14. a r t i c l e  1 o r  o ther  app l i cab le  law. 
3  7. "Nonpoint source project"  means a  p r o j e c t  designed t o  implement a  
4  c e r t i f i e d  water q u a l i t y  management plan o r  t h e  nonpoint source program 
5 approved by t h e  United S t a t e s  environmental p r o t e c t i o n  agency pursuant t o  
6 sec t ion  319 of t h e  clean water a c t .  
7 8. " P o l i t i c a l  subdivis ion" means a  county. c i t y ,  town o r  spec ia l  
8 tax ing  d i s t r i c t  authorized by law t o  cons t ruc t  wastewater t reatment  
9  f a c i l i t i e s  o r  nonpoint source p ro jec t s .  

10 9. "Wastewater treatment f a c i l i t y "  means a  f a c i l i t y .  as  defined i n  the  
11 clean water a c t ,  located i n  t h i s  s t a t e  which is  designed t o  hold. c leanse or  
12 pur i fy  o r  t o  prevent  the d ischarge  of unt rea ted  o r  inadequately t r e a t e d  
13 sewage o r  o ther  pol lu ted  waters f o r  purposes of  complying w i t h  t h e  clean 
14 water a c t .  

BY THE GOVERNOR APRIL 2 3 , 1 9 9 6  

OFFICE OF THE SECRE'I'ARY OF STATE APRIL 2 3 , 1 9 9 6  




