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CHAPTER 252

HOUSE BILL 2025

AN ACT

AMENDING SECTIQNS 48-2011.01, 48-2042, 4B-2043, 48-2044 AND 49-371, ARIZOMNA
REVISED STATUTES; RELATING TO SANITARY DISTRICTS.

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 48-2011.01, Arizona Revised Statutes, is amended
to read:

48-2011.01. MWastewater treatment facility and nonpoint source

projects: loan repayment agreements; definition

A. Notwithstanding any other law, a sanitary district may construct
or improve a wastewater treatment facility or nonpoint source project with
monies borrowed from or financial assistance provided by the wastewater
management authority of Arizona.

"B. To repay a loan from the wastewater management authority of
Arizona, @ sanitary district may enter into a loan repayment agreement with
the authority. A loan repayment agreement is payable from any revenues
otherwise authorized by law to be pledged to repay long-term indebtedness
INCLUDING A SPECIAL ASSESSMENT ON A DESIGNATED AREA THAT IS LEVIED AND
COLLECTED PURSUANT TO ARTICLE 2 OF THIS CHAPTER.

C. The board of directors shall submit the question of entering and
performing a loan repayment agreement to the qualified electors voting at a
regular or special general election in the district. If a majority of the
qualified electors voting on the question:

1. Approves, the board of directors may execute, deliver and perform
the loan repayment agreement.
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2. Disapproves, the board of directors shall not execute such an
agreement and shall not resubmit the issue to the voters for two years.

3. Ko such election shall be required if voter approval has previously
been obtained for substantially the same project with another funding source
OR IF THE PROJECT IS CONSTRUCTED WITH AN ASSESSMENT LEVIED AGAINST A
DESIGNATED AREA PURSUANT TO ARTICLE 2 OF THIS CHAPTER.

D. A loan repayment agreement entered into pursuant to this section
shall contain the covenants and conditions pertaining to the construction of
a2 wastewater treatment facility or nonpoint source project and repayment of
the Toan as the wastewater management authority of Arizona deems proper.
Loan agreements may provide for the payment of dinterest on the unpaid
principal balance of such agreement at the rates established in the
agreement. The agreement may also provide for payment of the sanitary
district's proportionate share of the expenses of administering the
wastewater treatment revolving fund and may provide that the sanitary
district pay financing and 1loan administration fees approved by the
wastewater management authority. These costs may be included in the levy or
assessment amounts pledged to repay the loan. Districts are bound by and
shall fuliy perform the loan repayment agreements, and the agreements are
incontestable after the loan is funded by the wastewater management authority
of Arizona. The sanitary district shall also agree to pay the authority's
costs in issuing bonds or otherwise borrowing to fund a loan.

E. A loan repayment agreement under this section does not create a
debt of the sanitary district, and the authority shall not require that
payment of a loan agreement be made from other than those sources permitted
in subsection B of this section.

F. A sanitary district may employ or contract for the services of
attorneys, accountants, financial consultants and such other experts in their
field as deemed necessary to perform services with respect to the loan
repayment agreement. CHARGES FOR THESE SERVICES MAY BE INCLUDED IN THE
ASSESSMENT AMOUNTS PLEDGED TO REPAY THE LOAN.

G. This section is supplemental and alternative to any other provision
of law under which a2 sanitary district may borrow money or issue bonds. This
section shall not be construed as the exclusive authorization to enter into
loan agreements with the authority.

H. For purposes of this section, "nonpoint source project™ has the
same meaning prescribed in section 49-371.

Sec. 2. Section 48-2042, Arizona Revised Statutes, is amended to read:

48-2042. Authorization .

In addition to the powers granted to the board as provided in article
1 of this chapter, the board may exercise the powers set forth in this
article to acquire or construct the collector sewers which are a part of the
sewerage system or acquire capacity in sewage treatment works or acquire or



w0~ bW N

H.B. 2025

construct such treatment works as may be deemeéd necessary, INCLUDING A
WASTEWATER TREATMENT FACILITY OR NONPOINT SOURCE PROJECT.

Sec. 3. Section 48-2043, Arizona Revised Statutes, is amended to read:

48-2043. Purposes for which public improvements may be

undertaken: powers incidental to public improvements

A. If the pubilic interest or convenience requires, the board may order
the acquisition, construction, operation or maintenance of sewers, ditches,
drains, conduits, septic tanks, pipelines and channels for sanitary or
drainage purposes, or both, with outlets, cesspools, manholes, catch basins,
flush tanks, septic tanks. treatment works, effluent disposal facilities.
connecting sewers, ditches, drains, conduits, channels and other
appurtenances in, under, over or through any street, or any public land in
the district or any right-of-way granted or obtained for such purpose, either
within or without the limits of the district and the construction or
reconstruction of any work incidental to or connected with the improvements
authorized by this section, INCLUDING A WASTEWATER TREATMENT FACILITY QR
NONPOINT SOURCE PROJECT.

B. In addition to all powers specifically granted by or reasonably
inferred under this article, districts, acting through their boards, may:

1. Join with cities or towns, any other 9Jmprovement district or
sanitary district, this state, or any of its departments or agencies, or the
federal government, or any of its departments, agencies or instrumentalities,
in constructing, operating or maintaining improvements authorized by this
section.

2. Accept from this state or the federal government, or any agency,
department or instrumentality of either or beth, grants for or in aid of the
construction of any of the improvements authorized by this section and enter
into contracts with this state or the federal government, or any agency,
department or instrumentality of either or both, for the construction or
supervision of construction by this state or the federal government, or any
agency, department or instrumentality of either or both, of any such
improvements, according to the plans, specifications, rules and regulations
of this state or the federal government, or any agency, department or
instrumentality of either or both. The district reserves the right to assess
against the property benefited by the improvement, and located in the
district, that portion of the cost of the improvement which does not qualify
for aid under any state aor federal grant.

Sec. 4. Section 48-2044, Arizona Revised Statutes, is amended to read:

48-2044. Resolution of intention to order improvement

A. Before ordering an improvement authorized by this article, the
board shall pass @ resolution of intention to do so, briefly describing the
improvement and its location. By the resolution and the subsequent
proceedings, one or more improvements may be wmade and shall constitute one
improvement and be constructed under one or more contracts. If the work
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proposed is already completed for a lot, the 1ot shall be excepted from the
assessment to the extent of the work done, except as otherwise provided in
this article. .

B. If the proposed improvement, in the opinion of the board, is of
more than local or ordinary public benefit, the board may order the expense
of the 1improvement chargeable on a DESIGNATED AREA WITHIN THE SANITARY
district, The board shall describe the extent of the distriet DESIGNATED
AREA in general terms in its resolution of intention by reference to street
Jines or plock numbers or by designating its exterior boundaries by their
courses and distances from the street or streets 1located where the
improvement is proposed. The board may refer, for 2 more particular
description, to a map on file with the sanitary district, showing the
exterior boundary 1ines of the distniet DESIGNATED AREA and delineating block
and 1ot numbers or containing such details as will show the location of the
sewer 1ines and other facilities.

€. FOR PURPOSES OF ORDERING AN IMPROVEMENT TO BE FINANCED WITH MONIES
BORROWED FROM OR FINANCIAL ASSISTANCE PROVIDED BY THE WASTEWATER MANAGEMENT
AUTHORITY OF ARIZONA WITH AN ASSESSMENT LEVIED ASAINST A DESIGNATED AREA
WITHIN A SANITARY DISTRICT, THE BOARD MAY AUTHORIZE THE IMPROVEMENT ONLY IF
REQUESTED BY A PETITION SIGNED BY A MAJORITY OF THE PROPERTY OWNERS WITHIN
THE DESIGNATED AREA TO BE ASSESSED FOR THE IMPROVEMENTS.

Sec. 5. Section 49-371, Arizona Revised Statutes, is amended to read:

49-371. pDefinitions

In this article, unless the context otherwise requires:

1. "Authority” means the wastewater management authority of Arizona.

2. "Board" means the board of directors of the authority.

3. "Bonds of a political subdivision™ means bonds issued by a ¢ity or
town pursuant to title 9, chapter 5, article 3, title 35, chapter 3, article
3 or title 48, chapter 4, article 2, by a county pursuant to sections 11-264
and 11-264.01 through 11-264.06, by any special district if the special
district's bonds are authorized by an election in the manner provided by law
or are payable from special assessments levied pursuant to titie 48, chapter
6, article 1 OR TITLE 48, CHAPTER 14, ARTICLE 2.

4. "Clean water act™ means the federal water pollution control act
amendments of 1972 (P.L. 92-500; 86 Stat. 816) as amended by the water
quality act of 1987 (P.L. 100-4; 101 Stat. 7).

5. "Indian tribe™ means -any Indian tribe, band, group or community
that is recognized by the United States secretary of the interior and that
exercises governmental authority within the limits of any Indian reservation
under the jurisdiction of the United States government, notwithstanding the
issuance of any patent and incliuding rights-of-way running through the
reservation.

6. "loan repayment agreement” means an agreement to r~epay a loan
entered into by a c¢ity, town, county, sanitary district or Indian tribe
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pursuant to title 9, chapter 5, article 6, title 11, chapter 4, article 4 or
title 48, chapter 14, article. 1 or other applicable law.

7. “Nonpoint source project” means a project designed to implement a
certified water quality management plan or the nonpoint source program
approved by the United States environmental protection agency pursuant to
section 319 of the clean water act.

8. “Political subdivision” means a county, city, town or special
taxing district authorized by law to construct wastewater treatment
facilities or nonpoint scurce projects,

9. "“Wastewater treatment facility"” means a facility, as defined in the
clean water act, located in this state which is designed to hold, cleanse or
purify or to prevent the discharge of untreated or inadequately treated
sewage or other polluted waters for purposes of complying with the clean
water act.
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