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CHAPTER 254 

AN ACT 

AMENDING SECTIONS 32-1237. 32-1263.02 AND 32-1282. ARIZONA REVISED STATUTES: 
RELATING TO THE STATE BOARD OF DENTAL EXAMINERS. 

Be i t  enacted by  t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  A r i zona :  
S e c t i o n  1. S e c t i o n  32-1237. A r i z o n a  Rev ised S t a t u t e s ,  i s  amended t o  

read: 
32-1237. R e s t r i c t e d  o e r m i t  

A PERSON MAY APPLY FOR A RESTRICTED PERMIT I F  THE APPLICANT 
DEMONSTRATES TO THE BOARD'S SATISFACTION THAT THE APPLICANT: 

1. Q.+b+mg HAS a pend ing c o n t r a c t  w i t h  a r e c o g n i z e d  c h a r i t a b l e  
d e n t a l  c l i n i c  o r  organization ef+e&tw THAT OFFERS d e n t a l  s e r v i c e s  w i t h o u t  
compensat ion o r  P a t  a I&++WM r a t e  

THAT ONLY REIMBURSES THE CLINIC f o r  d e n t a l  s u p p l i e s  and 
overhead costs-  - AND THE APPLICANT w i l l  r e c e i v e  no compensat ion f o r  * 
d e n t a l  s e r v i c e s  +e-be prov ided  a t  t h e  k+& c l i n i c  o r  o r g a n i z a t i o n  

. . 

P. 
3r 2. T h W + e  Has a l i c e n s e  t o  p r a c t i c e  d e n t i s t r y  i s s u e d  by  ano the r  

s t a t e  o r  t e r r i t o r y  o f  t h e  U n i t e d  S t a t e s  o r  t h e  D i s t r i c t  o f  Columbia. 
& 3. & h:: -Has 

been a c t i v e l y  engaged i n  one o r  more o f  t h e  f o l l o w i n g  FOR THREE YEARS 
IMMEDIATELY PRECEDING THE APPLICATION: 
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( a )  The aet?++e p r a c t i c e  of  d e n t i s t r y .  
( b )  An approved d e n t a l  r e s i d e n c y  t r a i n i n g  program. 
( c )  P o s t g r a d u a t e  t r a i n i n g  deemed by t h e  board  e q u i v a l e n t  t o  an 

approved d e n t a l  r e s i d e n c y  t r a i n i n g  program. t--ee 
<-: ::: 4aW"i: - --+:;fP . . 

4 .  I S  COMPETENT AND PROFICIENT TO PRACTICE DENTISTRY. 
5 .  MEETS THE REQUIREMENTS OF SECTION 32-1232. SUBSECTION A .  OTHER THAN 

THE REQUIREMENT TO MEET SECTION 32-1233.  
Sec .  2. S e c t i o n  32-1263.02 ,  Ar i zona  Revised  S t a t u t e s .  i s  amended t o  

r e a d :  
32-1263.02 .  I n v e s t i a a t i o n  and a d i u d i c a t i o n  of c o m ~ l a i n t s ;  

subooena a u t h o r i t y  
A.  The board  on i t s  motion may i n v e s t i g a t e  any e v i d e n c e  which appea r s  

t o  show t h e  e x i s t e n c e  o f  any o f  t h e  c a u s e s  or grounds f o r  d i s c i p l i n a r y  a c t i o n  
a s  p r o v i d e d  i n  s e c t i o n  32-1263.  

B .  The board  s h a l l  i n v e s t i g a t e  a  c o m p l a i n t  s i g n e d  by t h e  c o m p l a i n a n t  
which a p p e a r s  t o  show t h e  e x i s t e n c e  o f  any o f  t h e  c a u s e s  or g r o u n d s  f o r  
d i s c i p l i n a r y  a c t i o n  a s  p rov ided  i n  s e c t i o n  32-1263.  I f  r e q u e s t e d .  t h e  board  
s h a l l  i n fo rm t h e  r e s p o n d e n t  of  t h e  name o f  t h e  c o m p l a i n a n t  u n l e s s  t h e  
c o m p l a i n t  i n v o l v e d  a  l i c e n s e e ' s  a l c o h o l  o r  d r u g  impa i rmen t .  P a t i e n t  
i n f o r m a t i o n  p u r s u a n t  t o  s u b s e c t i o n  I of  t h i s  s e c t i o n  s h a l l  no t  b e  d i s c l o s e d  
u n l e s s  such  p e r s o n ' s  t e s t i m o n y  i s  e s s e n t i a l  t o  t h e  d i s c i p l i n a r y  p r o c e e d i n g s  
conduc ted  p u r s u a n t  t o  t h i s  s e c t i o n .  All i n v e s t i g a t i v e  m a t e r i a l .  i n c l u d i n g  
d e n t a l  r e c o r d s .  i s  c o n f i d e n t i a l  and s h a l l  n o t  be d i s c l o s e d  u n l e s s  t h e  
i n f o r m a t i o n  i s  e s s e n t i a l  t o  t h e  d i s c i p l i n a r y  p r o c e e d i n g s  c o n d u c t e d  p u r s u a n t  
t o  t h i s  s e c t i o n .  

C .  A f t e r  a mot ion  by t h e  board  o r  upon r e c e i p t  o f  a  c o m p l a i n t  s i g n e d  
by t h e  compla inan t .  a s  p rov ided  i n  s u b s e c t i o n s  A and B o f  t h i s  s e c t i o n .  t h e  
p r e s i d e n t  o f  t h e  b o a r d  o r  t h e  p r e s i d e n t ' s  d e s i g n e e  s h a l l  r e q u e s t  e i t h e r  an 
informal  i n t e r v i e w  w i t h  t h e  l i c e n s e e  a g a i n s t  whom t h e  c o m p l a i n t  was f i l e d  o r  
motion t o  i n v e s t i g a t e  was made o r  s h a l l  r e f e r  t h e  c o m p l a i n t  o r  mot ion  t o  
i n v e s t i g a t e  t o  an i n v e s t i g a t o r  a p p o i n t e d  by t h e  board .  who n e e d  n o t  be  a  
member o f  the board .  The board may a p p o i n t  more than  one i n v e s t i g a t o r .  I f  
t h e  c i r c u m s t a n c e s  w a r r a n t  an emergency s u s p e n s i o n  p u r s u a n t  t o  s e c t i o n  
41-1064.  t h e  board  may d i s p e n s e  w i t h  the p rocedures  r e q u i r e d  by t h i s  s e c t i o n .  
I f  t h e  l i c e n s e e  a g a i n s t  whom t h e  compla in t  was f i l e d  o r  motion t o  i n v e s t i g a t e  
was made r e f u s e s  t o  c o o p e r a t e  w i t h  t h e  board  o r  i f  t h e  l i c e n s e  has  been 
summari ly  suspended  p u r s u a n t  t o  s e c t i o n  41-1064,  t h e  m a t t e r  s h a l l  be 
immedia t e ly  advanced t o  a formal board  h e a r i n g  a s  p rov ided  i n  t i t l e  41 .  
c h a p t e r  6. a t  which t i m e  t h e  e v i d e n c e  s u p p o r t i n g  t h e  i m p o s i t i o n  o f  
d i s c i p l i n a r y  a c t i o n s  s h a l l  be p r e s e n t e d  and formal  board a c t i o n  s h a l l  be  
t a k e n .  I f  the l i c e n s e e  chooses  t o  c o o p e r a t e  w i t h  t h e  boa rd ,  t h e  p r o c e d u r e s  
s h a l l  be a s  f o l l o w s :  
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1. I f  a  comp la in t  s igned  by t h e  complainant  r e f e r s  t o  q u a l i t y  o f  care .  
t h e  p a t i e n t  may be r e f e r r e d  f o r  a  c l i n i c a l  e v a l u a t i o n ,  t h e  r e s u l t s  o f  wh ich  
may be used f o r  d e l i b e r a t i o n  i n  an i n f o r m a l  i n t e r v i e w .  f o r  an i n v e s t i g a t o r ' s  
recommendation o r  f o r  a  f o r m a l  h e a r i n g .  

2. I f  an i n f o r m a l  i n t e r v i e w  i s  requested.  t h e  p r e s i d e n t  o r  t h e  
p r e s i d e n t ' s  des ignee s h a l l  a p p o i n t  a  member o f  t h e  board t o  a c t  as t h e  
i n f o r m a l  i n t e r v i e w i n g  o f f i c e r  and t h e  board  s h a l l  n o t i f y  t h e  l i c e n s e e  i n  
w r i t i n g  o f  t h e  reasons f o r  t h e  i n t e r v i e w  and t h e  d a t e  o f  t h e  i n t e r v i e w .  The 
da te  o f  t h e  i n t e r v i e w  s h a l l  n o t  be l e s s  t h a n  twenty  days a f t e r  n o t i f i c a t i o n .  
The i n f o r m a l  i n t e r v i e w i n g  o f f i c e r  s h a l l ,  w i t h i n  n i n e t y  days o f  appo in tment .  
h o l d  t h e  i n t e r v i e w  and make a  w r i t t e n  recommendation t o  t h e  board on whether 
d i s c i p l i n a r y  a c t i o n  i s  a p p r o p r i a t e  and. i f  i t  i s  a p p r o p r i a t e ,  t h e  t y p e  o f  
d i s c i p l i n a r y  a c t i o n  wh ich  s h o u l d  be taken.  

3. I f  t h e  m a t t e r  i s  r e f e r r e d  t o  an i n v e s t i g a t o r .  t h e  i n v e s t i g a t o r  
s h a l l  w i t h i n  t e n  days b e g i n  t o  i n v e s t i g a t e  t h e  charges and s h a l l  e x e r c i s e  a l l  
t h e  powers o f  t h e  board i n  such an i n v e s t i g a t i o n .  W i t h i n  n i n e t y  days o f  
r e f e r r a l .  un less  good cause r e q u i r e s  l o n g e r ,  t h e  i n v e s t i g a t o r  s h a l l  make a  
w r i t t e n  recommendation t o  t h e  board  on whether d i s c i p l i n a r y  a c t i o n  i s  
a p p r o p r i a t e  and, i f  i t  i s  a p p r o p r i a t e .  t h e  t y p e  o f  d i s c i p l i n a r y  a c t i o n  which 
shou ld  be taken.  

4 .  I n  cases i n  wh ich  t h e  i n f o r m a l  i n t e r v i e w i n g  o f f i c e r  o r  t h e  
i n v e s t i g a t o r  recommends s a n c t i o n s .  a  copy o f  t h e  r e p o r t s  s h a l l  be made 
a v a i l a b l e  t o  t h e  l i c e n s e e .  

5 .  The board  may r e f e r  t h e  m a t t e r  t o  m e d i a t i o n  i f  t h e  c o m p l a i n t  does 
n o t  appear t o  i n c l u d e  d e n t a l  incompetence, m a l p r a c t i c e  o r  grounds t h a t  
i n v o l v e  c r i m i n a l  a l l e g a t i o n s .  A m e d i a t o r  s h a l l  n o t  be i n v o l v e d  i n  any 
f u r t h e r  i n v e s t i g a t i o n  o f  t h e  c o m p l a i n t .  The board s h a l l  r e v i e w  and approve 
a l l  m e d i a t i o n .  

D. W i t h i n  s i x t y  days o f  r e c e i p t  of t h e  w r i t t e n  r e p o r t  o f  t h e  i n f o r m a l  
i n t e r v i e w i n g  o f f i c e r  o r  t h e  i n v e s t i g a t o r .  t h e  board s h a l l  i s s u e  p r e l i m i n a r y  
f i n d i n g s  based on t h e  w r i t t e n  r e p o r t .  The f i n d i n g s  s h a l l  be made as f o l l o w s :  

1. I f  t h e  board f i n d s  t h a t  t h e  evidence would, i f  proved t r u e .  war ran t  
suspension o r  r e v o c a t i o n  o f  a  l i c e n s e  i ssued  under t h i s  chap te r ,  f o r m a l  
proceed ings f o r  t h e  r e v o c a t i o n  o r  suspension o f  t h e  l i c e n s e  s h a l l  be 
immed ia te l y  i n i t i a t e d  as p r o v i d e d  i n  t i t l e ,  41. c h a p t e r  6. 

2. If t h e  board  f i n d s  t h a t  t h e  evidence does n o t  w a r r a n t  suspens ion 
o r  r e v o c a t i o n  of a  l i c e n s e .  t h e  p r e l i m i n a r y  o r d e r  s h a l l  e i t h e r  d i s m i s s  t h e  
comp la in t  o r  o rde r  o t h e r  d i s c i p l i n a r y  a c t i o n  pursuant  t o  s e c t i o n  32-1263.01. 
s u b s e c t i o n  A. 

E. A copy of t h e  p r e l i m i n a r y  o r d e r  s h a l l  be g i v e n  t o  t h e  comp la inan t  
and t o  t h e  l i c e n s e e .  W i t h i n  t e n  days o f  r e c e i p t  o f  t h e  copy, e i t h e r  p a r t y  
may p e t i t i o n  f o r  r e h e a r i n g  o r  r e v i e w  pursuan t  t o  t i t l e  41, c h a p t e r  6. 
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F. Any person who i n  good f a i t h  makes a r e p o r t  as p r o v i d e d  i n  t h i s  
s e c t i o n  t o  t h e  board o r  t o  any pe rson  o r  commit tee a c t i n g  on b e h a l f  o f  t h e  
b o a r d  i s  n o t  s u b j e c t  t o  l i a b i l i t y  f o r  c i v i l  damages as a r e s u l t  o f  t h e  
r e p o r t .  

G. The board. th rough  i t s  p r e s i d e n t  o r  
THE PRESIDENT'S DESIGNEE, may i s s u e  subpoenas t o  

compel t h e  a t tendance  o f  w i tnesses  and t h e  p r o d u c t i o n  o f  documents and may 
a d m i n i s t e r  oa ths .  t a k e  tes t imony,  hear  p r o o f  and r e c e i v e  e x h i b i t s  i n  evidence 
i n  c o n n e c t i o n  w i t h  an i n v e s t i g a t i o n  i n i t i a t e d  by  t h e  board  o r  a c o m p l a i n t  
f i l e d  w i t h  t h e  board. I n  case o f  d i sobed ience  t o  a subpoena t h e  board  may 
i n v o k e  t h e  a i d  o f  any c o u r t  o f  t h i s  s t a t e  i n  r e q u i r i n g  t h e  a t tendance  and 
t e s t i m o n y  o f  w i tnesses  and t h e  p r o d u c t i o n  o f  documentary evidence. 

H. The person i n  charge o f  any d i s c i p l i n a r y  p roceed ing  conducted 
pu rsuan t  t o  t h i s  s e c t i o n  may r e q u i r e  t e s t i m o n y  t o  be g i v e n  under oa th .  The 
pe rson  i n  charge  o f  t h e  proceeding s h a l l  a d m i n i s t e r  t h e  oath .  

I. P a t i e n t  reco rds ,  i n c l u d i n g  c l i n i c a l  r e c o r d s .  medica l  r e p o r t s .  
l a b o r a t o r y  s ta tements  and r e p o r t s ,  f i l e s .  f i l m s .  r e p o r t s  o r  o r a l  s ta tements  
r e 1  a t i n g  t o  d i a g n o s t i c  f i n d i n g s  o r  t r e a t m e n t  o f  p a t i e n t s ,  any i n f o r m a t i o n  
f r o m  wh ich  a p a t i e n t  o r  h i s  f a m i l y  m i g h t  be i d e n t i f i e d  o r  i n f o r m a t i o n  
r e c e i v e d  and reco rds  k e p t  by t h e  board  as a r e s u l t  o f  t h e  i n v e s t i g a t i o n  
p rocedures  t a k e n  pu rsuan t  t o  t h i s  c h a p t e r  a r e  n o t  a v a i l a b l e  t o  t h e  p u b l i c .  

Sec. 3. Sec t ion  32-1282, A r i zona  Revised S t a t u t e s .  i s  amended t o  read: 
32-1282. A d m i n i s t r a t i o n  and enforcement 
A. So f a r  as a p p l i c a b l e .  t h e  board  s h a l l  have t h e  same powers and 

d u t i e s  i n  a d m i n i s t e r i n g  and e n f o r c i n g  t h i s  a r t i c l e  t h a t  i t  has under  s e c t i o n  
32-1207 i n  a d m i n i s t e r i n g  and e n f o r c i n g  a r t i c l e s  1. 2 and 3 o f  t h i s  chap te r .  

B. THE BOARD SHALL ADOPT RULES THAT PROVIDE A METHOD FOR THE BOARD TO 
RECEIVE THE ASSISTANCE AND ADVICE OF DENTAL HYGIENISTS LICENSED PURSUANT TO 
THIS CHAPTER I N  ALL MATTERS RELATING TO THE REGULATION OF DENTAL HYGIENISTS. 




