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HOUSE BILL 2092 

AN ACT 

AMENDING SECTION 13-901. ARIZONA REVISED STATUTES; REPEALING SECTION 13-915. 
ARIZONA REVISED STATUTES; AMENDING TITLE 13. CHAPTER 14. ARIZONA REVISED 
STATUTES. BY ADDING SECTION 13-1419: AMENDING TITLE 13, CHAPTER 25. ARIZONA 
REVISED STATUTES. BY ADDING SECTION 13-2513: AMENDING SECTIONS 31-226. 
31-231. 31-254. 31-261. 31-323 AND 41-1674. ARIZONA REVISED STATUTES: 
AMENDING TITLE 41. CHAPTER 11. ARTICLE 1. ARIZONA REVISED STATUTES. BY ADDING 
SECTION 41-1604.14: REPEALING SECTION 41-1604.08. ARIZONA REVISED STATUTES; 
RELATING TO THE STATE DEPARTMENT OF CORRECTIONS. 

Be i t  enacted by t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  A r i zona :  
S e c t i o n  1. S e c t i o n  13-901. Ar izona Rev ised S t a t u t e s .  i s  amended t o  

read:  
13-901. P r o b a t i o n  
A. If a person who has been c o n v i c t e d  o f  an o f f e n s e  i s  e l i g i b l e  f o r  

p r o b a t i o n .  t h e  c o u r t  may suspend t h e  i m p o s i t i o n  o r  e x e c u t i o n  o f  sentence and. 
i f  so. s h a l l  w i t h o u t  d e l a y  p l a c e  such person on i n t e n s i v e  p r o b a t i o n  
s u p e r v i s i o n  pu rsuan t  t o  s e c t i o n  13-913 o r  superv i sed  o r  unsuperv i sed  
p r o b a t i o n  upon such terms and c o n d i t i o n s  as t h e  law  r e q u i r e s  and t h e  c o u r t  
deems a p p r o p r i a t e .  i n c l u d i n g  p a r t i c i p a t i o n  i n  any programs a u t h o r i z e d  i n  
t i t l e  12. chap te r  2. a r t i c l e  11. I f  a person i s  n o t  e l i g i b l e  f o r  p r o b a t i o n .  
i m p o s i t i o n  o r  e x e c u t i o n  o f  sentence s h a l l  n o t  be suspended o r  delayed. I f  
t h e  c o u r t  imposes p r o b a t i o n .  i t  may a l s o  impose a f i n e  as a u t h o r i z e d  by  
c h a p t e r  8 o f  t h i s  t i t l e .  If p r o b a t i o n  i s  g r a n t e d  t h e  c o u r t  s h a l l  impose a 
c o n d i t i o n  t h a t  t h e  person waive e x t r a d i t i o n  f o r  any p r o b a t i o n  r e v o c a t i o n  
procedures and i t  s h a l l  o r d e r  r e s t i t u t i o n  pu rsuan t  t o  s e c t i o n  13-603, 
s u b s e c t i o n  C where t h e r e  i s  a v i c t i m  who has s u f f e r e d  economic l o s s .  When 
g r a n t i n g  p r o b a t i o n  t o  an a d u l t  t h e  c o u r t  s h a l l .  as a c o n d i t i o n  o f  p r o b a t i o n .  
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assess a  monthly f e e  o f  n o t  l e s s  t h a n  f o r t y  d o l l a r s  un less ,  a f t e r  d e t e r m i n i n g  
t h e  i n a b i l i t y  o f  t h e  p r o b a t i o n e r  t o  pay t h e  fee .  t h e  c o u r t  assesses a  l e s s e r  
fee. I n  j u s t i c e  and mun ic ipa l  c o u r t s  t h e  f e e  s h a l l  o n l y  be assessed when t h e  
p e r s o n  i s  p laced  on s u p e r v i s e d  p r o b a t i o n .  For  persons p l a c e d  on p r o b a t i o n  
i n  t h e  s u p e r i o r  c o u r t ,  t h e  f e e  shal1,be p a i d  t o  t h e  c l e r k  o f , t h e  s u p e r i o r  
c o u r t  and t h e  c l e r k  o f  t h e  c o u r t  s h a l l  pay a l l  monies c o l l e c t e d  f rom t h i s  f e e  
t o  t h e  c o u n t y  t r e a s u r e r  f o r  d e p o s i t  i n  t h e  a d u l t  p r o b a t i o n  s e r v i c e s  f u n d  
e s t a b l i s h e d  by  s e c t i o n  12-267. For  persons p l a c e d  on s u p e r v i s e d  p r o b a t i o n  
i n  t h e  j u s t i c e  c o u r t ,  t h e  f e e  s h a l l  be p a i d  t o  t h e  j u s t i c e  c o u r t  and t h e  
j u s t i c e  c o u r t  s h a l l  t r a n s m i t  t h e  monies t o  t h e  c o u n t y  t r e a s u r e r  f o r  d e p o s i t  
i n  t h e  a d u l t  p r o b a t i o n  s e r v i c e s  f u n d  e s t a b l i s h e d  by  s e c t i o n  12-267. For 
persons p laced  on superv ised p r o b a t i o n  i n  t h e  mun ic ipa l  c o u r t ,  t h e  f e e  s h a l l  
b e  p a i d  t o  t h e  m u n i c i p a l  c o u r t .  The m u n i c i p a l  c o u r t  s h a l l  t r a n s m i t  t h e  
monies t o  t h e  c i t y  t r e a s u r e r  who s h a l l  t r a n s m i t  t h e  monies t o  t h e  coun ty  
t r e a s u r e r  f o r  d e p o s i t  i n  t h e  a d u l t  p r o b a t i o n  s e r v i c e s  f u n d  e s t a b l i s h e d  b y  
s e c t i o n  12-267. 

0. The p e r i o d  o f  p r o b a t i o n  s h a l l  be determined a c c o r d i n g  t o  s e c t i o n  
13-902. 

C. The c o u r t  may i n  i t s  d i s c r e t i o n  i s s u e  a  w a r r a n t  f o r  t h e  r e a r r e s t  
o f  t h e  defendant and may mod i f y  o r  add t o  t h e  c o n d i t i o n s  o r ,  i f  t h e  defendant  
commits an a d d i t i o n a l  o f fense o r  v i o l a t e s  a  c o n d i t i o n ,  may revoke p r o b a t i o n  
i n  accordance w i t h  t h e  r u l e s  o f  c r i m i n a l  procedure a t  any t i m e  p r i o r  t o  t h e  
e x p i r a t i o n  o r  t e r m i n a t i o n  o f  t h e  p e r i o d  o f  p r o b a t i o n .  I f  t h e  c o u r t  revokes 
t h e  de fendan t ' s  p r o b a t i o n  and t h e  defendant  i s  s e r v i n g  more t h a n  one 
p r o b a t i o n a r y  term c o n c u r r e n t l y .  t h e  c o u r t  may sentence t h e  pe rson  t o  terms 
o f  impr isonment t o  be served c o n s e c u t i v e l y .  

D. A t  any t i m e  d u r i n g  t h e  p r o b a t i o n a r y  t e r m  o f  t h e  person r e l e a s e d  on 
p r o b a t i o n .  any p r o b a t i o n  o f f i c e r  may. w i t h o u t  w a r r a n t  o r  o t h e r  p rocess .  a t  
any t i m e  u n t i l  t h e  f i n a l  d i s p o s i t i o n  o f  t h e  case. r e a r r e s t  any p e r s o n  and 
b r i n g  him b e f o r e  t h e  c o u r t .  

E .  E The c o u r t .  on i t s  own 
i n i t i a t i v e  o r  upon a p p l i c a t i o n  o f  t h e  p r o b a t i o n e r .  a f t e r  n o t i c e  and an 
o p p o r t u n i t y  t o  be heard f o r  t h e  p r o s e c u t i n g  a t t o r n e y .  and on r e q u e s t .  t h e  
v i c t i m .  may tera1na:e t h e  ~ e r i 0 d  o f  p r o b a t i o n  o r  i n t e n s i v e  p r o b a t i o n  and 
d i scharge  t h e  defendan: a t  a t i m e  e a r l i e r  than t h a t  o r i g i n a l l y  imposed i f  i n  
t h e  c o u r t ' s  o p i n i o n  t h e  ends o f  j u s t i c e  w i l l  be served t h e r e b y  and i f  t h e  
conduct  o f  t h e  defendant on p r o b a t i o n  w a r r a n t s  i t .  

F. Uhen g r a n t i n g  p r o b a t i o n  t h e  c o u r t  may r e q u i r e  t h a t  t h e  defendant  
be impr isoned i n  t h e  coun:y j a i !  a t  whatever t i m e  o r  i n t e r v a l s ,  c o n s e c u t i v e  
o r  nonconsecu:lve. t h e  c o u r t  S h a l l  determine.  w i t h i n  t h e  p e r i o d  of p r o b a t i o n .  
as l o n g  as t h e  p e r i o d  a c t u a l l y  spent  i n  conf inement does n o t  exceed one y e a r  
o r  t h e  maximum p e r i o d  o f  impr isonment  p e r m i t t e d  under c h a p t e r  7 o f  t h i s  
t i t l e .  whichever i s  t h e  s h o r t e r .  
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G. When r e s t i t u t i o n  i s  made a c o n d i t i o n  o f  p r o b a t i o n .  t h e  c o u r t  s h a l l  
f i x  t h e  amount t h e r e o f  and t h e  manner o f  performance p u r s u a n t  t o  t h e  
p r o v i s i o n s  o f  c h a p t e r  8 of t h i s  t i t l e .  

H. When g r a n t i n g  p roba t ion ,  t h e  c o u r t  s h a l l  s e t  f o r t h  a t  t h e  t i m e  o f  
sen tenc ing  and on t h e  r e c o r d  t h e  f a c t u a l  and l e g a l  reasons i n  suppor t  o f  each 
sentence.  

Sec. 2. R e ~ e a l  
S e c t i o n  13-915. A r i z o n a  Rev ised S t a t u t e s .  i s  repea led.  
Sec. 3. T i t l e  13.  chapter  14, A r i zona  Revised S ta tu tes ,  i s  amended by 

add ing  s e c t i o n  13-1419. t o  read: 
13-1419. U n l a w f u l  sexual  conduct :  c o r r e c t i o n a l  em~ lovees ;  

p r i s o n e r s :  c l a s s i f i c a t i o n :  d e f i n i t i o n  
A. A PERSON WHO HAS CUSTODIAL RESPONSIBILITY FOR A PRISONER OR AN 

OFFENDER WHO I S  ON RELEASE STATUS AND WHO I S  UNDER THE SUPERVISION OF THE 
STATE DEPARTMENT OF CORRECTIONS COMMITS UNLAWFUL SEXUAL CONDUCT BY ENGAGING 
I N  ORAL SEXUAL CONTACT. SEXUAL CONTACT OR SEXUAL INTERCOURSE WITH A PRISONER 
WHO I S  I N  THE CUSTODY OF THE DEPARTMENT OR AN OFFENDER WHO I S  UNDER THE 
SUPERVISION OF THE DEPARTMENT. 

0. A PRISONER WHO I S  I N  THE CUSTODY OF THE STATE DEPARTMENT OF 
CORRECTIONS OR AN OFFENDER WHO I S  ON RELEASE STATUS AN0 WHO I S  UNDER THE 
SUPERVISION OF THE STATE DEPARTMENT OF CORRECTIONS COMMITS UNLAWFUL SEXUAL 
CONDUCT BY ENGAGING I N  ORAL SEXUAL CONTACT. SEXUAL CONTACT OR SEXUAL 
INTERCOURSE WITH A PERSON WHO HAS CUSTODIAL RESPONSIBILITY FOR THE PRISONER 
OR OFFENOER. 

C. THIS SECTION DOES NOT APPLY TO: 
1. A PERSON WHO HAS CUSTODIAL RESPONSIBILITY FOR A PRISONER OR AN 

OFFENDER WHO I S  ON RELEASE STATUS I F  THE PERSON WAS LAWFULLY MARRIED TO THE 
OFFENOER ON RELEASE STATUS BEFORE THE OFFENDER WAS SENTENCED TO THE STATE 
DEPARTMENT OF CORRECTIONS. 

2. AN OFFENDER WHO I S  ON RELEASE STATUS AND WHO WAS LAWFULLY MARRIED 
TO A PERSON WHO HAS CUSTODIAL RESPONSIBILITY FOR EITHER A PRISONER OR ANOTHER 
OFFENOER ON RELEASE STATUS I F  THE MARRIAGE OCCURRED PRIOR TO THE OFFENDER 
BEING SENTENCED TO THE STATE DEPARTMENT OF CORRECTIONS. 

0. UNLAWFUL SEXUAL CONDUCT I S  A CLASS 1 MISDEMEANOR. 
E. FOR THE PURPOSES OF THIS SECTION. 'CUSTODIAL RESPONSIBILITY" MEANS 

H A V I N G  RESPONSIBILITY FOR THE CARE. MANAGEMENT OR CONTROL OF A PRISONER WHO 
I S  COMMITTED TO THE STATE DEPARTMENT OF CORRECTIONS OR AN OFFENDER WHO I S  
UNDER THE SUPERVISION OF THE STATE DEPARTMENT OF CORRECTIONS. 

Sec. 4. T i t l e  13. chapter  25. Ar izona Revised S t a t u t e s .  i s  amended by 
add ing  s e c t i o n  13-2513.  t o  read: 
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13-2513. F a i l u r e  t o  d i s c h a r o e  d u t i e s :  c l a s s i f i c a t i o n ;  
d e f i n i t i o n  

A. A  PERSON WHO HAS CUSTODIAL RESPONSIBILITY AND WHO INTENTIONALLY 
FAILS TO DISCHARGE THOSE DUTIES I S  GUILTY OF A  CLASS 1 MISDEMEANOR I F  THAT 
FAILURE RESULTS I N  ANY OF THE FOLLOWING: 

1. THE ESCAPE OF A PRISONER. 
2.  SERIOUS PHYSICAL INJURY TO OR THE DEATH OF ANY OTHER PERSON OR 

P R I S O N E R .  
B. FOR THE PURPOSES OF THIS SECTION. "CUSTODIAL RESPONSIBILITY" MEANS 

HAVING RESPONSIBILITY FOR THE CARE. MANAGEMENT OR CONTROL OF A  PRISONER WHO 
I S  COMMITTED TO THE STATE DEPARTMENT OF CORRECTIONS. 

Sec. 5. Sec t ion  31-226. Ar izona Revised S t a t u t e s .  i s  amended t o  read:  
31-226. M e n t a l l v  d i s o r d e r e d  o r i s o n e r :  ~ r o c e d u r e  f o r  v o l u n t a r v  

o r  i n v o l u n t a r v  h o s o i t a l i z a t i o n :  n o t i c e :  h e a r i n c ~ ;  
t r a n s f e r :  r e o o r t s :  r e t u r n  t o  i n c a r c e r a t i o n  o r  
r e l e a s e :  c o s t s :  d e f i n i t i o n  

A. I f  a p r i s o n e r  c o n f i n e d  i n  any f a c i l i t y  opera ted  by t h e  s t a t e  
depar tment  of c o r r e c t i o n s  d i s p l a y s  symptoms o f  menta l  d i s o r d e r  t o  such a  
degree t h a t  t r a n s f e r  t o  t h e  s t a t e  h o s p i t a l  o r  a  l i c e n s e d  b e h a v i o r a l  h e a l t h  
o r  mental  h e a l t h  i n p a t i e n t  t rea tmen t  f a c i l i t y  opera ted  b y  t h e  s t a t e  
depar tment  o f  c o r r e c t i o n s  i s  necessary t o  ensure adequate t r e a t m e n t .  t h e  
p s y c h i a t r i s t  of t h e  f a c i l i t y .  o r  i f  no p s y c h i a t r i s t  i s  a v a i l a b l e .  t h e  
p h y s i c i a n  a t  t h e  f a c i l i t y ,  s h a l l  examine t h e  p r i s o n e r  and make a  w r i t t e n  
r e p o r t  of t h e  p s y c h i a t r i s t ' s  o r  p h y s i c i a n ' s  recommendations t o  t h e  d i r e c t o r  
o f  t h e  s t a t e  department of c o r r e c t i o n s .  On r e c e i p t  of a  r e p o r t  t h a t  s t a t e s  
t h a t  t h e  p s y c h i a t r i s t  o r  p h y s i c i a n  f i n d s  t h a t  t h e  symptoms d e s c r i b e d  i n  t h i s  
s u b s e c t i o n  e x i s t .  t h e  d i r e c t o r  of t h e  s t a t e  department of c o r r e c t i o n s  may 
a l l o w  t h e  p r i s o n e r  t o  v o l u n t a r i l y  t r a n s f e r  t o  a  l i c e n s e d  b e h a v i o r a l  h e a l t h  
o r  mental  h e a l t h  i n p a t i e n t  t r e a t m e n t  f a c i l i t y  opera ted  by t h e  s t a t e  
department o f  c o r r e c t i o n s  i f  t h e  p r i s o n e r  i s  an a d u l t  ma le ,  t o  t h e  s t a t e  
h o s p i t a l  o r  a  l i c e n s e d  b e h a v i o r a l  h e a l t h  t r e a t m e n t  f a c i l i t y  o p e r a t e d  by  t h e  
s t a t e  departmen: o f  c o r r e c t l o n s  i f  t h e  p r i s o n e r  i s  a female o r  t o  t h e  s t a t e  
h o s p i t a l  i f  t he  Dc!soner ' s  a m i n o r . '  I f  t h e  p a t i e n t  does n o t  v o l u n t a r i l y  
t r a n s f e r .  t h e  d:re:toF s h a l '  f i l e  a  p e t i t i o n  w i t h  t h e  s u p e r i o r  c o u r t  i n  t h e  
coun:y i n  w h l c r  t b e  pr :scneP 1s i n c a r c e r a t e d  f o r  t r a n s f e r  f o r  t r e a t m e n t  o f  
t h e  pr4 ,soner  t c  t h e  s t a t e  n c s ~ l t a l  o r  a l i c e n s e d  behav io ra l  h e a l t h  t r e a t m e n t  
f a c i l i t y  operatec  by :he s t a t e  Cepartment o f  c o r r e c t i o n s  i f  t h e  p r i s o n e r  i s  
a female.  t o  a ' l c e n s e d  Dehav!oral  h e a l t h  o r  mental  h e a l t h  i n p a t i e n t  
trea:ment fa::!]:! cpe-a:eC c ?  :fie s t a t e  department of c o r r e c t i o n s  i f  t h e  
o r i s o n e -  i s  ar  act,:: ma:e c v  t c  :'ie s t a t e  h o s p i t a l  i f  t h e  p r i s o n e r  i s  a  
~ l i i n a r .  

8. A t  l e a s t  t e n  days b e f o r e  t h e  c o u r t  conducts t h e  h e a r i n g  on t h e  
p e t i t i o n  f o r  t r a n s f e r .  t h e  s t a t e  department o f  c o r r e c t i o n s  s h a l l  p r o v i d e  a  
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copy of the  pet i t ion and written notice of the hearing t o  the prisoner a n d  
written notice of the prisoner 's  r ights  a t  the  hearing. 

C .  A t  l e a s t  f i ve  days before the hearing. i f  the  prisoner has n o t  
employed counsel. the court shall  appoint counsel or  an independent advisor 
t o  represent the  prisoner a t  the hearing. On application by the  prisoner the 
court shall  also determine the necessity for  any expert testimony by medical 
witnesses and authorize any necessary appointment and compensation for  these 
witnesses a t  the s t a t e ' s  expense. Notice shall  be given t o  the  s t a t e  
hospital i f  the prisoner i s  a female or a minor, and the  s t a t e  hospital shall 
be provided with a n  opportunity t o  par t ic ipate  i n  the  hearing as a n  
in teres ted party, i f  i t  so desi res .  

D. A t  the hearing, the  prisoner or the prisoner's representative may 
call witnesses t o  t e s t i f y  a n d  may confront and  cross-examine witnesses called 
by the s t a t e  department of corrections except on a finding of good cause for 
not permitting such presentation. confrontation or cross-examination. 

E. I f  the  prisoner i s  determined t o  be suffering from a mental 
disorder t o  such a degree tha t  t ransfer  t o  the s t a t e  hospital or a licensed 
behavioral health or mental health inpatient  treatment f a c i l i t y  operated by 
the s t a t e  department of corrections i s  necessary t o  ensure adequate 
treatment, the court shall  order a n d  direct  that  the prisoner be transferred 
for  treatment t o  the s t a t e  hospital in the legal custody of the s t a t e  
department of corrections or a licensed behavioral health treatment f a c i l i t y  
operated by the s t a t e  department of corrections i f  the  prisoner i s  a female. 
t o  a licensed behavioral health or mental health inpatient  treatment f a c i l i t y  
operated by the s t a t e  department of corrections i f  the  prisoner i s  a n  adult 
male or t o  the s t a t e  hospital i f  the  prisoner i s  a minor. The t ransfer  of 
the prisoner to the s t a t e  hospital shall be made by the  s t a t e  department of 
corrections.  The court order must be in writing and s t a t e  the  evidence 
relied on and the  reasons for  transferring the  prisoner. 

F. The superintendent of the s t a t e  hospital shall  provide the s t a t e  
department of corrections with a quarterly report of the condition of a 
prisoner transferred t o  the s t a t e  hospital.  The superintendent of the s t a t e  
hospital and the director of the s t a t e  department of corrections shall also 
provide the  superior court i n  the county which has jur isdic t ion over the 
t ransfer  proceeding w i t h  a quarterly report of the condition of the prisoner. 

G. I f .  in the opinion of the superintendent of the s t a t e  hospital or 
the director of the  s t a t e  department of corrections, the prisoner no longer 
suffers from a mental disorder such t h a t  placement in the s t a t e  hospital or 
the licensed behavioral health or mental health inpatient  treatment f ac i l i t y  
operated by the s t a t e  department of corrections i s  necessary t o  ensure 
adequate treatment, the superintendent of the s t a t e  hospital or the director 
of the s t a t e  department of corrections shall order the prisoner t o  a licensed 
behavioral health treatment f a c i l i t y  operated by t he  s t a t e  department of 
corrections or returned to  a prison f a c i l i t y  t o  serve the  prisoner's 
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u n e x p i r e d  term, and t h e  p e r i o d  t h e  p r i s o n e r  was c o n f i n e d  i n  t h e  s t a t e  
h o s p i t a l  o r  t h e  b e h a v i o r a l  h e a l t h  o r  mental h e a l t h  t r e a t m e n t  agency s h a l l  be 
c o n s i d e r e d  as though  i n c a r c e r a t e d  i n  a  s t a t e  depar tment  o f  c o r r e c t i o n s  
f a c i l i t y .  If t h e  t e r m  o f  impr isonment  e x p i r e s  d u r i n g  t h e  t i m e  t h e  p r i s o n e r  
i s  c o n f i n e d  i n  t h e  s t a t e  h o s p i t a l  o r  t h e  b e h a v i o r a l  h e a l t h  o r  menta l  h e a l t h  
i n p a t i e n t  t r e a t m e n t  f a c i l i t y ,  t h e  d i r e c t o r  o f  t h e  s t a t e  depar tment  o f  
c o r r e c t i o n s  s h a l l  i s s u e  t o  t h e  p r i s o n e r  an a b s o l u t e  d i s c h a r g e  a t  t h a t  t i m e .  
and t h e  p r i s o n e r ' s  r i g h t s  t o  r e l e a s e  from t h e  h o s p i t a l  a r e  as p r o v i d e d  i n  
t i t l e  36, c h a p t e r  5. 

H. A c o u r t - o r d e r e d  e v a l u a t i o n  may be made i n  accordance w i t h  t i t l e  36, 
c h a p t e r  5. a r t i c l e  4 i f .  w i t h i n  ONE HUNDRED TWENTY days o f  t h e  fm&mm 
7 p r i s o n e r ' s  SCHEDULED RELEASE FROM PRISON OR DURING 
ANY TIME THAT THE PRISONER I S  ON RELEASE STATUS, t h e  p r i s o n e r  appears t o  be, 
as a  r e s u l t  o f  a  menta l  d i s o r d e r .  a danger t o  s e l f  o r  t o  o t h e r s .  o r  g r a v e l y  
d i s a b l e d ,  and i s  u n w i l l i n g  t o  undergo a  v o l u n t a r y  e v a l u a t i o n .  For  t h e  
purposes o f  t h i s  s e c t i o n .  an i n p a t i e n t  mental  h e a l t h  t r e a t m e n t  f a c i l i t y  
o p e r a t e d  by t h e  s t a t e  depar tment  of c o r r e c t i o n s  i s  a u t h o r i z e d  t o  a c t  as a  
sc reen ing  agency. I f  t h e  c o u r t  o r d e r s  i n p a t i e n t  e v a l u a t i o n ,  t h e  o r d e r  s h a l l  
t a k e  e f f e c t  on t h e  day o f  t h e  p r i s o n e r ' s  +e&ewe 
SCHEDULED RELEASE. OR I F  THE PRISONER I S  ON RELEASE STATUS. ON A DATE 
DETERMINED BY THE COURT. and t h e  s t a t e  department o f  c o r r e c t i o n s  s h a l l  
d e l i v e r  t h e  p r i s o n e r  t o  t h e  e v a l u a t i o n  agency. T h e r e a f t e r .  a1 1  f u r t h e r  
e v a l u a t i o n  and t r e a t m e n t  s h a l l  be i n  accordance w i t h  t h e  p r o v i s i o n s  o f  t i t l e  
36. c h a p t e r  5. as t h e y  p e r t a i n  t o  c i v i l  p a t i e n t s .  

I .  The s t a t e  depar tment  o f  c o r r e c t i o n s  s h a l l  pay a l l  c o s t s  i n c u r r e d  
f o r  t h e  p r i s o n e r  d u r i n g  t h e  t e r m  o f  t h e  p r i s o n e r ' s  sentence.  

J. The c o u n t y  i n  wh ich  t h e  c o u r t  i s  l o c a t e d  s h a l l  be re imbursed  f o r  
expenses of the  proceedings i n c u r r e d  by t h e  county i n  accordance w i t h  s e c t i o n  
31-227. 

K. As used i n  t h i s  s e c t i o n  "mental d i s o r d e r "  has t h e  same meaning +s 
&G+& PRESCRIBED i n  s e c t i o n  36-501. 

Sec. 6 .  S e c t i o n  31-231. Ar izona Revised S t a t u t e s .  i s  amended t o  read: 
31-231.  Y n a u t h o r i z e d  communication w i t h  o r i  soner: 

c l a s s i f i c a t i o n :  d e f i n i t i o n  
A. A pe rson  WHO 1S n o t  a u t h o r i z e d  by law  AND who; w i t h o u t  LEGAL OR 

OFFICIAL p e r m i s s i o n  . . 
communicates w i t h  a 

P PRISONER WHO I S  WITHIN THE CUSTOOY AND CONTROL OF THE 
DEPARTMENT i s  g u i l t y  o f  a c l a s s  2 misdemeanor. 

B. FOR THE PURPOSES OF THIS SECTION. ALL PRISONERS WHO ARE DETAINED 
WITHIN A CORRECTIONAL FACILITY OR WHO ARE SUPERVISED I N  ANY PROGRAM OUTSIDE 
OF A  CORRECTIONAL FACILITY ARE WITHIN THE CUSTODY AND CONTROL OF THE 
DEPARTMENT. THIS SECTION DOES NOT APPLY TO PRISONERS WHO ARE ON PAROLE. 
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COMMUNITY SUPERVISION. WORK RELEASE OR HOME ARREST OR WHO ARE UNDER ANY OTHER 
CONDITIONAL RELEASE THAT DOES NOT INVOLVE DIRECT AND CONTINUOUS SUPERVISION 
BY THE DEPARTMENT. 

C .  FOR THE PURPOSES OF THIS SECTION. "COMMUNICATION" MEANS: 
1. ANY VERBAL OR NON-VERBAL COHMUNICATION THAT POSES A DIRECT THREAT 

TO THE SAFE AND SECURE OPERATION OF THE DEPARTMENT'S INSTITUTIONS. PROGRAMS 
OR INMATE LABOR WORK CREWS. 

2. ANY WRITTEN COMMUNICATION THAT INCLUDES TAKING ANY UNAUTHORIZED 
LETTER. WRITING. LITERATURE OR READING MATERIAL TO OR FROM A PRISONER WHO I S  
WITHIN THE CUSTODY AND CONTROL OF THE DEPARTMENT. 

Sec. 7. S e c t i o n  31-254. Ar izona Revised S t a t u t e s ,  i s  amended t o  read: 
31-254. Comoensation f o r  l a b o r  oerformed: o r i c e  of o r i son -made  

a r t i c l e s :  d i s t r i b u t i o n  of ea rn inqs :  o r i s o n e r s  n o t  
emolovees and n o t  e n t i t l e d  t o  worke rs '  c o m ~ e n s a t i o n  

A. Each p r i s o n e r  who i s  engaged i n  p r o d u c t i v e  work i n  any s t a t e  p r i s o n  
o r  i n s t i t u t i o n  under t h e  j u r i s d i c t i o n  o f  t h e  &&e department 
as a p a r t  o f  t h e  p r i s o n  i n d u s t r i e s  program s h a l l  r e c e i v e  f o r  kis THE 
PRISONER'S work such compensation as t h e  d i r e c t o r  
eewe&m+ s h a l l  determine.  Such compensat ion s h a l l  b e  i n  accordance w i t h  
a g radua ted  schedule  based on q u a n t i t y  and q u a l i t y  o f  work  p e r f o r m e d  and 
s k i l l  r e q u i r e d  f o r  i t s  performance. b u t  i n  no even t  s h a l l  such compensat ion 
exceed f i f t y  cen ts  p e r  hour  un less  t h e  p r i s o n e r  i s  employed i n  an A r i z o n a  
c o r r e c t i o n a l  i n d u s t r i e s  program pursuan t  t o  t i t l e  41, chap te r  11. a r t i c l e  3. 
I f  t h e  d i r e c t o r  e n t e r s  i n t o  a c o n t r a c t  pu rsuan t  t o  s e c t i o n  41-1624.01 w i t h  
a p r i v a t e  person.  f i r m ,  c o r p o r a t i o n  o r  a s s o c i a t i o n  t h e  DIRECTOR SHALL 
PRESCRIBE PRISONER compensation OF AT LEAST TWO DOLLARS PER HOUR 

. . p. Compensation s h a l l  n o t  be p a i d  t o  p r i s o n e r s  f o r  
a t tendance  a t  e d u c a t i o n a l  t r a i n i n g  o r  t r e a t m e n t  programs, b u t  compensat ion 
may be p a i d  f o r  work t r a i n i n g  programs. 

0.  Whenever a p r i c e  i s  f i x e d  f o r  any a r t i c l e ,  m a t e r i a l .  s u p p l y  o r  
s e r v i c e s  t o  be produced. manufactured.  s u p p l i e d  o r  per formed i n  c o n n e c t i o n  
w i t h  t h e  industries program o f  t h e  5%+e depar tment  -. t h e  
compensation p a i d  t o  p r i s o n e r s  s h a l l  be i n c l u d e d  as an i t e m  o f  c o s t  i n  f i x i n g  
t h e  p r i c e .  

C. The compensat ion o f  p r i s o n e r s  s h a l l  be p a i d  o u t  o f  t h e  fund 
e s t a b l i s h e d  pursuant  t o  s e c t i o n  41-1624 o r  out  o f  funds a p p r o p r i a t e d  f o r  such 
purpose by t h e  l e g i s l a t u r e  when r e q u i r e d .  

D. If t h e  compensat ion due a p r i s o n e r  exceeds f i f t y  c e n t s  p e r  hour .  
and i f  a c o u r t  has o r d e r e d  t h e  p r i s o n e r  t o  pay r e s t i t u t i o n  p u r s u a n t  t o  
s e c t i o n  13-603. t h i r t y  p e r  cen t  o f  t h e  p r i s o n e r ' s  compensat ion s h a l l  be 
expended f o r  t h e  c o u r t  o r d e r e d  r e s t i t u t i o n .  . . 

E. I f  t h e  compensat ion due a p r i s o n e r  equa ls  o r  exceeds +hewwmm 
+eye TWO DOLLARS PER HOUR. t h e  d i r e c t o r  s h a l l  c r e d i t  t o  t h e  p r i s o n e r ' s  
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spendable account e s t a b l i s h e d  p u r s u a n t  t o  s e c t i o n  3 1 - 2 3 0  an amount e q u a l i n g  
f i f t y  cents  p e r  hour  f o r  each h o u r  compensat ion i s  due p l u s  t e n  p e r  c e n t  o f  
t h e  compensation due a  p r i s o n e r  which exceeds t h e  f i f t y  cen ts  p e r  hour  base. 

. . 
t: z ; : : W  AFTER COMPENSATION TO THE PRISONER? monies 
s h a l l  be expended f o r  t h e  f o l l o w i n g  purposes i n  t h e  
o r d e r  s p e c i f i e d :  

1. Not  l e s s  t h a n  t h i r t y  n o r  more t h a n  s i x t y  pe r  cen t  f o r  t h e  room and 
board  c o s t s  o f  m a i n t a i n i n g  t h e  p r i s o n e r  a t  t h e  f a c i l i t y  i n  an amount t o  be 
determined by  t h e  d i r e c t o r  a c c o r d i n g  t o  depar tment  r u l e .  

2. Not  more t h a n  t h i r t y  p e r  c e n t  f o r  t h e  suppor t  o f  t h e  dependents o f  
such p r i s o n e r  i n  an amount t o  be de te rm ined  by t h e  d i r e c t o r  a c c o r d i n g  t o  
department r u l e .  

3 .  AFTER THE MANDATORY DEDUCTIONS AND OBLIGATIONS ARE P A I D  BY THE 
PRISONER. THE REMAINING MONIES SHALL BE CREDITED TO THE PRISONER'S RETENTION 
ACCOUNT ESTABLISHED BY THE DIRECTOR PURSUANT TO SECTION 3 1 - 2 6 1 ,  SUBSECTION B. 

F. Except  as  p r o v i d e d  i n  s u b s e c t i o n  D o f  t h i s  s e c t i o n .  i f  t h e  
compensation due a  p r i s o n e r  i s  l e s s  than  t h e  minimum wage. t h e  d i r e c t o r  may. 
acco rd ing  t o  r u l e s o f  t h e  department.  c r e d i t  some p o r t i o n  o f  t h e  compensation 
t o  t h e  p r i s o n e r ' s  t r u s t  fund o r  RETENTION account f o r  any o f  t h e  
purposes p r e s c r i b e d  i n  s u b s e c t i o n  E o f  t h i s  s e c t i o n .  

G. A p r i s o n e r  may g a i n  access t o  kCs THE PRISONER'S t r u s t  f u n d  o r  
e + e w - h d  RETENTION account f o r  emergency purposes a t  t h e  s o l e  d i s c r e t i o n  
o f  t h e  d i r e c t o r .  

H. Any monies n o t  expended f rom t h e  c o n t r i b u t i n g  p r i s o n e r ' s  t r u s t  fund  
o r  eseeecrCaft8 RETENTION account  f o r  t h e  purposes p r e s c r i b e d  i n  s u b s e c t i o n  
E o f  t h i s  s e c t i o n  s h a l l  be p a i d  t o  t h e  p r i s o n e r  upon r e l e a s e  p u r s u a n t  t o  
s e c t i o n  3 1 - 2 2 8 .  

I. W h +  I F  any p r i s o n e r  escapes. t h e  d i r e c t o r  s h a l l  d e t e r m i n e  what 
p o r t i o n  o f  Cm THE PRISONER'S e a r n i n g s  s h a l l  be f o r f e i t e d .  and such 
f o r f e i t u r e  s h a l l  be depos! ted i n  t h e  s t a t e  t r e a s u r y  i n  a  f u n d  known as t h e  
inmate w e l f a r e  funC o f  t h e  S T A T E  Cepartment o f  c o r r e c t i o n s .  

J. Th is  s e c t i o n  IS NOT in tended t o  r e s t o r e .  i n  whole o r  i n  
p a r t .  t h e  c i v i l  r i g h t s  o f  any p r i s o n e r .  No p r i s o n e r  compensated under  t h i s  
s e c t i o n  s h a l l  be cons ide red  as an employee o r  t o  be employed by t h e  s t a t e  o r  
t h e  departmer.t -. n o r  s h a l l  any such p r i s o n e r  come w i t h i n  any 
o f  t h e  p r o v i s i o n s  o f  t h e  workers '  compensation p rov ided  i n  t i t l e  2 3 .  chap te r  
6 O r  be e n t i t l e d  t o  any b e n e f i t s  the reunder  whether on b e h a l f  o f  RCRlseFf. THE 
PRISONER o r  o f  any o t h e r  person.  
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Sec. 8. S e c t i o n  31-261. A r i zona  Revised S ta tu tes .  i s  amended t o  read:  
31-261. Sa le  o r  exchange o f  o r o d u c t s  o f  i n d i v i d u a l  o r i s o n e r s  
A. Products  o f  i n d i v i d u a l  p r i s o n e r  e n t e r p r i s e ,  hobby. c r a f t  o r  a r t  may 

b e  marketed t o  t h e  p u b l i c .  
B. The d i r e c t o r  i s  a u t h o r i z e d / t o  e s t a b l i s h  a t r u s t  fund ,  o r  

W RETENTION account.  f o r  t h e  a d m i n i s t r a t i o n  o f  t h e  m a r k e t i n g  programs 
p r e s c r i b e d  by t h e  terms o f  subsec t ion  A o f  t h i s  s e c t i o n  o r  p a r t i c i p a t i o n  i n  
o t h e r  approved programs, t h e  proceeds o f  wh ich s h a l l  be d i s t r i b u t e d  t o  t h e  
s p e c i a l  s e r v i c e  fund and t h e  c o n t r i b u t i n g  p r i s o n e r ' s  account. The fund  s h a l l  
be separate  from funds a p p r o p r i a t e d  by t h e  l e g i s l a t u r e  t o  department s u p p o r t  
and maintenance. 

C. No tw i ths tand ing  t h e  p r o v i s i o n s  o f  s e c t i o n  31-204. t h e  p r o v i s i o n  f o r  
m a r k e t i n g  p r o d u c t s  o f  p r i s o n e r  o r  i nmate  i n g e n u i t y .  s k i l l  o r  p a t e n t .  as 
p r e s c r i b e d  by t h e  terms o f  t h i s  s e c t i o n ,  s h a l l  be p e r m i t t e d  under f o r m a l  
r u l e s  t o  be p u b l i s h e d  by  t h e  d i r e c t o r .  

Sec. 9. Sec t ion  31-323. A r i zona  Revised S ta tu tes .  i s  amended t o  read: 
31-323. Comoensation f o r  o r i s o n e r  o a r t i c i o a t i o n  i n  aooroved 

prooram5 
A. An approved program o f  medica l  research o r  p lasmapheres is  and whole  

b l o o d  program may p r o v i d e  f o r  t h e  payment o f  compensation t o  p a r t i c i p a t i n g  
p r i s o n e r s .  

B. Proceeds f rom p r i s o n e r  p a r t i c i p a t i o n  i n  approved programs s h a l l  be 
p a i d  i n t o  t h e  t r u s t  fund  o r  RETENTION account e s t a b l i s h e d  by  t h e  
d i r e c t o r  pu rsuan t  t o  s e c t i o n  31-261. s u b s e c t i o n  8. 

Se t .  10. T i t l e  41. c h a p t e r  11. a r t i c l e  1. Ar i zona  Rev ised S t a t u t e s .  
i s  amended by add ing s e c t i o n  41-1604.14. t o  read:  

41-1604.14. Release o f  o r i s o n e r s  w i t h  d e t a i n e r s :  e l i o i b i l i t y  
NOTWITHSTANDING ANY LAW TO THE CONTRARY. THE DIRECTOR MAY RELEASE A 

PRISONER TO THE CUSTODY AN0 CONTROL OF THE UNITED STATES IMMIGRATION AND 
NATURALIZATION SERVICE I F  ALL OF THE FOLLOWING CRITERIA ARE MET: 

1. THE DEPARTMENT RECEIVES AN ORDER OF DEPORTATION FOR THE PRISONER 
FROM THE UNITED STATES IMMIGRATION AND NATURALIZATION SERVICE. 

2. THE PRISONER HAS SERVED AT LEAST ONE-HALF OF THE SENTENCE IMPOSED 
BY THE COURT. 

3. THE PRISONER WAS CONVlCTEO OF A CLASS 3. 4. 5 OR 6 FELONY OFFENSE. 
4. THE PRISONER UAS NOT CONVICTED OF AN OFFENSE UNDER TITLE 13. 

CHAPTER 11. 
5. THE PRISONER MAS NOT CONVICTED OF A SEXUAL OFFENSE PURSUANT TO 

SECTlONS 13-1404. 13-1405. 13-1406 OR 13-1410. 
Sec. 11. 
S e c t i o n  41-1604.08. A r i zona  Rev ised S t a t u t e s .  i s  r e p e a l e d .  
Sec. 12. S e c t i o n  41-1674. A r i z o n a  Revised S t a t u t e s .  i s  amended t o  

read:  
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41-1674. Comoensat ion of e m ~ l o v e d  o r i s o n e r s :  oavment and 
d i s ~ o s i t i o n  

A. 4~ I F  AN agreemen t  I S  e n t e r e d  i n t o  between t h e  d i r e c t o r  and a 
p r i v a t e  employer under  t h i s  a r t i c l e  TO PROVIDE EMPLOYMENT FOR PRISONERS AND 
THE PROGRAM I S  FEDERALLY C E R T I F I E D  AS PRISON INDUSTRY ENHANCEMENT PROGRAM. 
THE AGREEMENT s h a l l  p r o v i d e  t h a t  a n  employed & k M e ~  PRISONER s h a l l  be pa id  
a t  l e a s t  t h e  minimum wage, e s t a b l i s h e d  by f e d e r a l  l a w ,  i n  t h e  manner 
e s t a b l i s h e d  by t i t l e  2 3 ,  c h a p t e r  2 ,  a r t i c l e  7. e x c e p t  a s  o t h e r w i s e  provided  
by t h i s  s e c t i o n .  

8. The compensa t ion  of a+eMm&+ A PRISONER employed under  this 
a r t i c l e  s h a l l  be s u r r e n d e r e d  t o  t h e  d e p a r t m e n t  and s h a l l  be  d i s t r i b u t e d  i n  
t h e  f o l l o w i n g  o r d e r :  

1. AT LEAST t w e n t y  p e r  c e n t  of t h e  PRISONER'S g r o s s  
compensa t ion  s h a l l  be  g i v e n  t o  t h e  

PRISONER AND CREDITED TO THE PRISONER'S RETENTION OR SPENDABLE 
ACCOUNT PURSUANT TO SECTION 31-254.  

& 2. The e x p e n s e s  o f  room and board  a s  f i x e d  by t h e  depar tment .  If 
s p e c i a l  c o n d i t i o n s  w a r r a n t  o r  f o r  j u s t  c a u s e .  t h e  d e p a r t m e n t  may waive  t h e  
c o l l e c t i o n  o f  room and boa rd  c h a r g e s  under  t h i s  p a r a g r a p h .  

4-r 3. The s u p p o r t  of t h e  e#t%de% PRISONER'S d e p e n d e n t s  on t h e  
r e q u e s t  o f  t h e  &6e&e~ PRISONER o r  on the o r d e r  o f  a c o u r t  o f  competent  
j u r i s d i c t i o n .  I f  t h e  d e p e n d e n t s  a r e  r e c e i v i n g  any w e l f a r e  a s s i s t a n c e .  t h e  
depa r tmen t  s h a l l  n o t i f y  t h e  a p p r o p r i a t e  w e l f a r e  agency o f  t h e  payments under 
t h i s  p a r a g r a p h .  

s 4. * 
++ki% Ten per  c e n t  o f  t h e  eWe&e!+ PRISONER'S g r o s s  compensa t ion  s h a l l  
be d e p o s i t e d  i n  t h e  v i c t i m  compensa t ion  fund  e s t a b l i s h e d  by s e c t i o n  41-2407 
+a+::: :-. 

6r 5. AFTER THE MANDATORY DEDUCTIONS AND OBLIGATIONS ARE P A I D  BY THE 
PRISONER. any remaining  amount s h a l l  be 
'"- CREDITED TO THE PRISONER'S RETENTION 
ACCOUNT. THE DEPARTMENT SHALL RETURN THE AMOUNT I N  THE PRISONER'S RETENTION 
ACCOUNT TO THE PRISONER AT THE T IME OF THE PRISONER'S COMMUNITY SUPERVISION 
OR DISCHARGE. 

C. THE PRISONER'S EMPLOYER SHALL YITHHOLD STATE AND FEDERAL INCOME 
TAXES AN3 SOCIAL SECURITY DEDUCTIONS. 




