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HOUSE BILL 2131 

AN ACT 

AMENDING SECTION 8-546.07. ARIZONA REVISED STATUTES. AS AMENDED BY LAWS 1995. 
CHAPTER 176. SECTION 3: REPEALING SECTION 8-546.07. ARIZONA REVISED STATUTES. 
AS AMENDED BY LAWS 1995. CHAPTER 266. SECTION 1; PROVIDING FOR THE DELAYED 
REPEAL OF SECTION 8-546.07. ARIZONA REVISED STATUTES. AS AMENDED BY THIS ACT: 
AMENDING SECTION 8-546.11. ARIZONA REVISED STATUTES: BLENDING MULTIPLE 
ENACTMENTS: RELATING TO CHILD WELFARE AND PLACEMENT. 

Be i t  enac ted  by  t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  Ar izona: 
S e c t i o n  1. S e c t i o n  8-546.07. A r i z o n a  Revised S t a t u t e s .  as amended by 

Laws 1995. c h a p t e r  176. s e c t i o n  3. i s  amended t o  read: 
8-546.07.  R i a h t  o f  o r i v a c y :  reco rds  and reoor ts ;  

~ o n f i d e n t i a l i t v :  exceo t ions :  access: v i o l a t i o n :  
~ l a s s i f i c a t i o n :  d e f i n i t i o n  

A .  A person who i s  t h e  s u b j e c t  o f  an i n v e s t i g a t i o n  under t h i s  a r t i c l e .  
t h e  a l l e g e d  v i c t i m  and t h e  a l l e g e d  v i c t i m ' s  s i b l i n g s  have a r i g h t  of p r i v a c y  
t h a t  may n o t  be d i r e c t l y  o r  i n d i r e c t l y  waived by another  person who i s  a 
s u b j e c t  o f  t h e  i n v e s t i g a t i o n .  

8 .  Through September 30. 1997. department r e c o r d s  and f i l e s  on 
s p e c i f i c  cases o f  c h i l d  abuse and n e g l e c t  a r e  c o n f i d e n t i a l .  Except as 
p r e s c r i b e d  by  t h i s  s e c t i o n .  a l l  f i l e s .  reco rds .  r e p o r t s .  and o t h e r  papers  
compi led i n  accordance w i t h  t h i s  a r t i c l e ,  whether f i l e d  i n  o r  i n  p 0 S S e ~ S i 0 n  
o f  t h e  c o u r t .  t h e  d i v i s i o n .  o r  c h i l d  placement agency o r  any o t h e r  agency o r  
a s s o c i a t i o n .  a r e  c o n f i d e n t i a l  and a r e  n o t  a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n .  

C. Through September 30. 1997. pu rsuan t  t o  t h e  requ i rements  o f  t h i s  
s e c t i o n  r e g a r d i n g  t h e  r e l e a s e  o f  i n f o r m a t i o n .  t h e  f o l l o w i n g  persons and 
e n t i t i e s  may o b t a i n  c o n f i d e n t i a l  r e c o r d s  and f i l e s :  
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1. Department employees who require  t h i s  information t o  perform t h e i r  
o f f i c i a l  d u t i e s .  

2. Employees of the department of law, a  court  o r  a l a w  enforcement 
agency of t h i s  s t a t e  and the  f o s t e r  care review board i f  t h i s  information i s  
necessary t o  perform o f f i c i a l  d u t i e s ,  

3 .  A mul t id isc ip l inary  case consul t a t i o n  team t h a t  t h e  department of 
economic secu r i ty  uses t o  review o r  examine a case of suspected chi ld  abuse 
o r  neglect  o r  t o  provide se rv ices  t o  a c h i l d  o r  t h e  c h i l d ' s  family. 

4 .  A physician o r  person designated by t h e  physician who: 
( a )  Reviews o r  examines a  suspected case of ch i ld  abuse o r  neglect o r  

provides s e r v i c e s  t o  a  ch i ld .  
(b )  Has as  a  pa t i en t  a  ch i ld  who t h e  physician reasonably suspects i s  

t h e  victim of ch i ld  abuse o r  neglect  and the physician requires  t h i s  
information t o  provide a  d iagnos is .  prognosis o r  t reatment  f o r  t h e  c h i l d .  

5. A f o s t e r  parent under cont rac t  with t h i s .  s t a t e  t o  permit the  f o s t e r  
parent  t o  c a r e  f o r  a  p a r t i c u l a r  ch i ld .  

6 .  A grand jury .  
7 .  The department of education o r  a  p a r t i c u l a r  school d i s t r i c t  t o  

a l low t h e  department of education or  a  school d i s t r i c t  t o  provide se rv ices  
t o  a  p a r t i c u l a r  c h i l d .  

8. Subject  t o  any addi t ional  l i m i t a t i o n s  imposed under chapter  1. 
a r t i c l e  1 of t h i s  t i t l e ,  adoptive parents .  

9. A ch i ld  who i s  named i n  department of economic secu r i ty  records as 
t h e  victim of ch i ld  abuse or  neglect  or  t h a t  c h i l d ' s  guardian ad l i tem. court  
appointed spec ia l  advocate or  cour t  appointed counsel.  

1 0 .  A person. agency or organizat ion engaged in a bona f i d e  research 
o r  evaluat ion p ro jec t .  b u t  without information ident i fy ing  individuals  named 
i n  a  record or  f i l e ,  unless  a l l  of the following apply: 

( a )  Having t h a t  information open f o r  review i s  e s s e n t i a l  t o  t h e  
research o r  eva lua t ion .  

( b )  The d i r e c t o r  of  t h e  department of economic s e c u r i t y  gives p r i o r  
w r i t t e n  approval .  

( c )  The c h i l d  named i n  t h e  f i l e  or  record.  through t h e  c h i l d ' s  
r ep resen ta t ive .  g ives  permission t o  r e l ease  t h e  information. 

11. Agencies of t h e  f ede ra l  government. t h i s  s t a t e  or  a p o l i t i c a l  
subdivis ion of t h i s  s t a t e  f o r  o f f i c i a l  purposes. All information received 
by a  government agency pursuant t o  t h i s  paragraph sha l l  be maintained as  
conf iden t i a l .  except where pe r t inen t  t o  a  cr iminal  prosecut ion.  

12. A s tanding  committee of the  l e g i s l a t u r e  o r  a  committee appointed 
by the  president  of t h e  senate or  the  speaker of the  house of representat ives 
f o r  purposes of conducting inves t iga t ions  r e l a t ed  t o  the  l e g i s l a t i v e  
oversight  of the  department of economic s e c u r i t y  and t h i s  information s h a l l  
not  be f u r t h e r  d i sc losed .  
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13. A person who seeks confident ial  information concerning an al leged 
victim of abuse, neglec t  or  abandonment who has d ied .  

1 4 .  A PERSON OR AGENCY REQUIRED TO PERFORM A PREADOPTION C E R T I F I C A T I O N  
I N V E S T I G A T I O N  PURSUANT T O  SECTION 8-105 I F  THE INFORMATION I S  NEEDED FOR SUCH 
AN I N V E S T I G A T I O N .  i 

1 5 .  A N  APPROPRIATE STATE O F F I C I A L  RESPONSIBLE FOR A D M I N I S T R A T I O N  O F  
C H I L D  PROTECTIVE SERVICES OR FOR OVERSIGHT OF THE E N A B L I N G  OR A P P R O P R I A T I N G  
L E G I S L A T I O N .  I N  CARRYING OUT THAT O F F I C I A L ' S  FUNCTIONS. I N  ORDER TO REQUEST 
A F I L E  PURSUANT T O  T H I S  SECTION:  

( a )  T H E  LEGISLATOR SHALL  SUBMIT A WRITTEN REQUEST FOR C H I L D  PROTECTIVE 
S E R V I C E  RECORDS TO THE P R E S I D I N G  OFFICER O F  THE BODY OF WHICH THAT PERSON I S  
A MEMBER. T H E  REOUEST S H A L L  STATE THE NAME OF THE PERSON WHOSE CASE F I L E  I S  
TO B E  REVIEWED A N 0  ANY OTHER INFORMATION T H A T  W I L L  A S S I S T  THE DEPARTMENT I N  
L O C A T I N G  T H E  F I L E .  THE REQUEST S H A L L  ALSO I N C L U D E  THE DEPARTMENT'S O F F I C E  
A T  WHICH T H E  S T A T E  L E G I S L A T O R  WANTS TO REVIEW T H E  F I L E .  

( b )  T H E  P R E S I D I N G  O F F I C E R  SHALL  FORWARD T H E  REQUEST T O  T H E  DEPARTMENT 
W I T H I N  F I V E  WORKING DAYS OF T H E  R E C E I P T  O F  THE REQUEST. 

( c )  THE DEPARTMENT SHALL MAKE THE NECESSARY ARRANGEMENTS FOR T H E  STATE 
L E G I S L A T O R  T O  REVIEW THE F I L E  A T  AN O F F I C E  O F  THE DEPARTMENT O F  ECONOMIC 
S E C U R I T Y .  CHOSEN BY THE S T A T E  LEGISLATOR.  W I T H I N  TEN WORKING DAYS.  

( d )  T H E  S T A T E  L E G I S L A T O R  SHALL  S I G N  A FORM. P R I O R  TO R E V I E W I N G  THE 
F I L E ,  WHICH O U T L I N E S  T H E  C O N F I D E N T I A L I T Y  LAWS GOVERNING C H I L D  PROTECTIVE 
S E R V I C E  F I L E S  AND P E N A L T I E S  FOR FURTHER RELEASE OF T H E  I N F O R M A T I O N .  

D. A person about whom a report has been made may obtain a  copy of the  
ch i ld  p ro tec t ive  serv ices  report  a n d  i nves t iga t ive  f indings r e l a t i n g  t o  t h a t  
r e p o r t .  The department sha l l  not d i sc lose  t h e  i d e n t i t y  of t h e  report ing 
person and t h e  i d e n t i t y  of any person providing information. 

E.  Through September 30. 1 9 9 7 .  a person o r  e n t i t y  t h a t  i s  not 
s p e c i f i c a l l y  authorized in subsection C o r  0 of t h i s  s ec t ion  t o  obtain 
information from records a n d  f i l e s  may p e t i t i o n  a  judge of t h e  super ior  court  
t o  order  the  department t o  re lease  t h a t  information. The court  s h a l l  balance 
the  r i g h t s  of the  p a r t i e s  e n t i t l e d  t o  c o n f i d e n t i a l i t y  pursuant t o  t h i s  
sec t ion  aga ins t  the  r:ghts of  the pa r t i e s  seeking re lease  of the  information. 
The potent ia l  benef i t  o r  harm from releasing the  information sought sha l l  be 
considered. The cour t  m a y  r e l ease  otherwise conf ident ia l  information only 
where the r i g h t s  of the  pa r t i e s  seeking the  information and any bene f i t s  from 
releasing t h e  information sought ewWe+gk OUTWEIGH the r igh t s  of t h e  pa r t i e s  
e n t i t l e d  t o  conf iden t i a l i t y  and any harm t h a t  may r e s u l t  from re l eas ing  t h e  
information sought.  The court  may requi re  the  department t o  submit the  
requested information t o  t h e  court  f o r  an in camera inspec t ion .  Where an 
order  f o r  r e l e a s e  i s  deemed proper. t h e  cour t  may r e s t r i c t  t h e  use. 
d isc losure  o r  dissemination of :he information sought i n  order  t o  pro tec t  or  
minimize harm t o  any person involved. I f  the  cour t  orders  t h e  r e l e a s e  of 
information pursuant t o  t h i s  subsect ion,  i t  may order  t h e  department t o  
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release the  requested information a f t e r  the  department takes any 
precautionary measures required under this section.  T h e  court shall  not 
authorize the  release of i n i t i a l  reports of abuse or  neglect. 

F .  Through September 30, 1997. pursuant t o  rules adopted by the  
department. a person who i s  n o t  l i s t e d  in subsection C or D of t h i s  section 
may request generically ident i f ied records and f i l e s  on cases of child abuse 
or neglect. The department s h a l l  ed i t  these records and f i l e s  t o  protect the  
ident i ty  of the  person who made the  report of abuse or neglect as well as the 
victim and the  victim's parents or  fos te r  parents and any other person the 
department believes would be endangered by the disclosure. 

G .  T h r o u g h  September 30, 1997. a person who requests information 
pursuant t o  subsection F of t h i s  section shal l  make a request in writing t o  
the department. The department may charge a fee t o  cover the  cost t o  search 
for a n d  prepare the case f i l e .  including edi t ing,  copying and  labor charges. 
Within three  days a f t e r  receiving the  request the  department shall  forward 
an estimate of t h i s  fee t o  the person who made the request. The department 
shall  not charge a fee  i f  the request i s  made fo r  judicial  or l eg i s l a t i ve  
oversight purposes. The person requesting the f i l e  shall  submit cash, a 
c r ed i t  card or a money order t o  cover the estimated f ee  before the  
department may prepare the f i l e  fo r  release.  The department may contract  
with vendors fo r  case f i l e  preparation services .  The department shall  
prepare a f i l e  within ten working days a f t e r  the  department receives the 
money order unless the requesting party authorizes a longer time period. The 
department shall  not release a f i l e  u n t i l  a l l  fees are paid in  f u l l .  

H .  Before i t  releases records a n d  f i l e s  under t h i s  section,  the  
department shal l  take whatever precautions i t  determines are reasonably 
necessary t o  protect the iden t i ty  or safety of a person who reports child 
abuse or neglect a n d  any  other person i f  the department believes t h a t  
disclosure of the information would be l ikely  t o  endanger the l i f e  or safety 
of the  person. These measures may include withholding or edi t ing portions 
of the  information contained in the  records and f i l e s .  The department may 
charge the recipient of records and f i l e s  a reasonable fee t h a t  covers the  
department's costs t o  process a n d  ed i t  t h a t  information i f  the request i s  not 
made f o r  l eg i s l a t i ve  oversight or  judicial purposes. 

1. This section does not prevent the department from summarizing the  
outcome of a child protective services investigation t o  the  person who 
reported the  suspected child abuse or neglect. 

J .  Through September 30. 1997, the department shall  transmit monies 
collected under t h i s  section t o  the s t a t e  treasurer fo r  deposit in the  
children a n d  family services t ra ining program fund established by section 
8-503.01. 

K. Through September 30. 1997. a person who i s  en t i t l ed  t o  receive 
records a n d  f i l e s  under t h i s  section shall  request t h i s  information i n  a 
manner prescribed by the department by rule. The rules shall  not hinder or 
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delay disclosure and  shall  be consistent with the requirements of t h i s  
section. 

L .  Through September 30, 1997. i f  the department receives a request 
tha t  complies w i t h  t h i s  section and  department rules.  i t  shall provide the 
requested information a f te r  i t  takes t$e precautionary measures a n d  collects 
a l l  fees as prescribed in t h i s  section. 

M .  Through September 30. 1997. identifying information released 
pursuant t o  subsection B of t h i s  section i s  confidential and  shall not be 
fur ther  released or disclosed t o  persons or en t i t i e s  t h a t  are n o t  en t i t l ed  
to  th i s  information under t h i s  section a n d  rules adopted under th i s  section. 

N .  Through September 30. 1997, before i t  adopts a rule under t h i s  
section the department shall  forward a copy of a proposed rule t o  the  
appropriate senate a n d  house committees a t  l eas t  t h i r t y  days before the 
department i s  scheduled t o  a d o p t  the rule. Each committee shall forward the 
committee's suggested changes to  the director whoshall a d o p t  the rule a f t e r  
considering these comments. 

0. A person shall not disclose.  receive. make use o f ,  authorize the 
use of ,  knowingly permit the use of or par t ic ipate  or  acquiesce in the use 
of any  identifying information t h a t  re la tes  t o  a proceeding brought under 
th i s  a r t i c l e  i f  t h a t  information i s  taken directly or indirectly from records 
a n d  f i l e s  t h a t  are compiled under t h i s  a r t i c l e  unless these items have been 
released under t h i s  section and are used only for  those purposes permitted 
by court order or t h i s  section.  

P.  This section does n o t  prohibit persons employed by the court, the  
division or any  agency from conducting the investigation or performing other 
duties pursuant t o  t h i s  a r t i c l e  done within the normal course of t h e i r  
employment. 

. B E F O R E  I T  RELEASES INFORMATION CONTAINED IN A CHILD WELFARE AGENCY 
LICENSING RECORD, THE DEPARTMENT SHALL EDIT ANY REPORTS OF ABUSE A N D  NEGLECT 
WITHIN THESE RECORDS BY REMOVING PERSONALLY IDENTIFYING INFORMATION RELATING 
TO THE IDENTITY OF THE PERSON WHO M A D E  THE C H I L D  PROTECTIVE SERVICES REPORT 
Of ABUSE OR NEGLECT. THE VICTIM. THE VICTIM'S PARENTS. THE PERSON WHO I S  THE 
SUBJECT OF A N  I N V E S T I G A T I O N  A N D  A PERSON WHOSE L I F E  IS ENDANGERED BY THE 
DISCLOSURE.  

8: R.  A person who violates t h i s  section i s  gui l ty  of a c lass  2 
misdemeanor. 

Rr S. For the purposes of  th is  section, "records and f i l e s "  includes 
a l l  information the department gathers during the course of * A C H I L D  
P R O T E C T I V E  SERVICES investigation conducted under this  a r t i c l e  from the time 
a f i l e  i s  opened a n d  unti l  i t  i s  closed . . - . . 
-. RECORDS AND FILES DO NOT INCLUDE INFORMATION THAT IS 
CONTAINED IN CHILD WELFARE AGENCY LICENSING RECORDS. 
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Sec. 2. Reoeal 
Sect ion 8-546.07. Arizona Revised S t a t u t e s .  as  amended by Laws 1995. 

chapter  266. s ec t ion  1. i s  repealed.  
Sec. 3 .  Oelaved reoeal 
Section 8-546.07. Arizona Revised S ta tu t e s .  as  amended by sec t ion  1 of 

t h i s  a c t .  i s  repealed from a n d  a f t e r  September 30. 1997. 
Sec. 4. Sect ion 8-546.11. Arizona Revised S t a t u t e s ,  i s  amended t o  

read: 
8-546.11. I n v e s t i a a t i v e  records and r eoor t s :  c o n f i d e n t i a l i t v ;  

exceotions: access: v io l a t ion :  c l a s s i f i c a t i o n ;  
d e f i n i t i o n  

A.  A person who i s  t h e  subjec t  of an i nves t iga t ion  under t h i s  a r t i c l e ,  
the  alleged vict im and t h e  alleged victim's s i b l i n g s  have a r i g h t  of privacy 
t h a t  may not be d i r e c t l y  o r  i n d i r e c t l y  waived by another  person who i s  a  
sub jec t  of t h e  i n v e s t i g a t i o n .  

B .  Beginning from and a f t e r  September 30. 1997. department records and 
f i l e s  on s p e c i f i c  cases of ch i ld  abuse and neglec t  a r e  c o n f i d e n t i a l .  All 
f i l e s ,  records,  r e p o r t s .  and o the r  papers compiled i n  accordance with t h i s  
a r t i c l e .  whether f i l e d  i n  or in  possession of t h e  c o u r t .  t h e  d i v i s i o n .  o r  
c h i l d  placement agency o r  any o the r  agency o r  a s soc ia t ion ,  W ARE 
conf ident ia l  and s h a l l  be withheld from pub1 i c  inspec t ion .  

C.  Beginning from and a f t e r  September 30. 1997. pursuant  t o  t h e  
requirements of t h i s  s ec t ion  regarding t h e  r e l e a s e  of informat ion ,  t h e  
following persons and e n t i t i e s  may obtain conf iden t i a l  records and f i l e s :  

1. Department employees who require  t h i s  information t o  perform t h e i r  
o f f i c i a l  d u t i e s .  

2 .  Employees of t h e  department of law. a cour t  or  a  law enforcement 
agency of t h i s  s t a t e  and the  f o s t e r  care  review board i f  t h i s  information i s  
necessary t o  perform o f f i c i a l  d u t i e s .  

3. A mult id isc ip l inary  case consul ta t ion  team t h a t  t h e  department of 
economic secur i ty  uses t o  review o r  examine a case  of suspected ch i ld  abuse 
or  neglect o r  t o  provide serv ices  t o  a ch i ld  o r  t h e  c h i l d ' s  fami ly .  

4 .  A physician o r  person designated by t h e  physician who: 
( a )  Reviews or  examines a  suspected case of ch i ld  abuse o r  neglect o r  

provides se rv ices  t o  a c h i l d .  
(b) Has as a pa t i en t  a  ch i ld  who the physician reasonably suspects  i s  

t h e  victim of ch i ld  abuse o r  neglec t  and t h e  physician r e q u i r e s  t h i s  
information t o  provide a diapnosis .  prognosis o r  t reatment  f o r  t h e  c h i l d .  

5. A f o s t e r  parent under cont rac t  with t h i s  s t a t e  t o  permit t h e  f o s t e r  
parent t o  care  f o r  a p a r t i c u i a r  c h i l d .  

6. A grand jury .  
7 .  The department of education or  a  p a r t i c u l a r  school d i s t r i c t  t o  

allow t h e  department of education o r  a  school d i s t r i c t  t o  provide s e r v i c e s  
t o  a  p a r t i c u l a r  c h i l d .  



H.B. 2131 

8. S u b j e c t  t o  any a d d i t i o n a l  l i m i t a t i o n s  imposed under c h a p t e r  1, 
a r t i c l e  1 o f  t h i s  t i t l e .  a d o p t i v e  p a r e n t s .  

9. A c h i l d  who i s  named i n  department o f  economic s e c u r i t y  reco rds  as 
t h e  v i c t i m  o f  c h i l d  abuse o r  n e g l e c t  o r  t h a t  c h i l d ' s  guard ian ad l i t e m ,  c o u r t  
appo in ted  s p e c i a l  advocate  o r  c o u r t  a p p o i n t e d  counsel .  

10. A person, agency o r  o r g a n i z a t i o n  engaged i n  a  bona f i d e  research  
o r  e v a l u a t i o n  p r o j e c t ,  b u t  w i t h o u t  i n f o r m a t i o n  i d e n t i f y i n g  i n d i v i d u a l s  named 
i n  a  r e c o r d  o r  f i l e ,  u n l e s s  a l l  o f  t h e  f o l l o w i n g  app ly :  

( a )  Hav ing t h a t  i n f o r m a t i o n  open f o r  rev iew i s  e s s e n t i a l  t o  t h e  
research  o r  e v a l u a t i o n .  

( b )  The d i r e c t o r  o f  t h e  depar tment  o f  economic s e c u r i t y  g i v e s  p r i o r  
w r i t t e n  approva l .  

t c )  The c h i l d  named i n  t h e  f i l e  o r  reco rd ,  t h r o u g h  t h e  c h i l d ' s  
r e p r e s e n t a t i v e .  g i v e s  p e r m i s s i o n  t o  r e l e a s e  t h e  i n f o r m a t i o n .  

11. Agencies o f  t h e  f e d e r a l  government, t h i s  s t a t e  o r  a  p o l i t i c a l  
s u b d i v i s i o n  o f  t h i s  s t a t e  f o r  o f f i c i a l  purposes.  A l l  i n f o r m a t i o n  r e c e i v e d  
by a  government agency p u r s u a n t  t o  t h i s  paragraph s h a l l  be m a i n t a i n e d  as 
c o n f i d e n t i a l .  excep t  where p e r t i n e n t  t o  a  c r i m i n a l  p r o s e c u t i o n .  

12 .  A s t a n d i n g  commi t tee o f  t h e  l e g i s l a t u r e  o r  a  commit tee appo in ted  
by t h e  p r e s i d e n t  o f  t h e  senate  o r  t h e  speaker o f  t h e  house o f  r e p r e s e n t a t i v e s  
f o r  purposes o f  c o n d u c t i n g  i n v e s t i g a t i o n s  r e l a t e d  t o  t h e  l e g i s l a t i v e  
o v e r s i g h t  o f  t h e  department o f  economic s e c u r i t y  and t h i s  i n f o r m a t i o n  s h a l l  
n o t  be f u r t h e r  d i s c l o s e d .  

13. A PERSON OR AGENCY REQUIRED TO PERFORM A PREADOPTION CERTIFICATION 
INVESTIGATION PURSUANT TO SECTION 8-105 IF THE INFORMATION IS NEEDED FOR SUCH 
AN INVESTIGATION. 

14. AN APPROPRIATE STATE OFFICIAL RESPONSIBLE FOR ADMINISTRATION OF 
CHILD PROTECTIVE SERVICES OR FOR OVERSIGHT OF THE ENABLING OR APPROPRIATING 
LEGISLATION. IN CARRYING OUT THAT OFFICIAL'S FUNCTIONS. IN ORDER TO REOUEST 
A FILE PURSUANT TO THIS SECTION: 

(a )  THE LEGISLATOR SHALL SUBMIT A WRITTEN REOUEST FOR CHILD PROTECTIVE 
SERVICE RECORDS TO THE PRESIDING OFFICER OF THE BODY OF WHICH THAT PERSON IS 
A MEMBER. THE REOUEST SHALL STATE THE NAME OF THE PERSON WHOSE CASE FILE IS 
TO BE REVIEWED AND ANY OTHER INFORMATION THAT WILL ASSIST THE DEPARTMENT IN 
LOCATING THE FILE. THE REOUEST SHALL ALSO INCLUDE THE DEPARTMENT'S OFFICE 
AT WHICH THE STATE LEGISLATOR WANTS TO REVIEW THE FILE. 

( b )  THE PRESIDING OFFICER SHALL FORWARD THE REOUEST TO THE DEPARTMENT 
WITHIN FIVE WORKING DAYS OF THE RECEIPT OF THE REOUEST. 

t c )  THE DEPARTMENT ShALL MAKE THE NECESSARY ARRANGEMENTS FOR THE STATE 
LEGISLATOR TO REVIEW THE FILE AT AN OFFICE OF THE DEPARTMENT OF ECONOMIC 
SECURITY. CHOSEN BY THE STATE LEGISLATOR. WITHIN TEN WORKING DAYS. 

( d l  THE STATE LEGISLATOR SHALL SIGN A FORM. PRIOR TO REVIEWING THE 
FILE. WHICH OUTLINES THE CONFIDENTIALITY LAWS GOVERNING CHILD PROTECTIVE 
SERVICE FILES AND PENALTIES FOR FURTHER RELEASE OF THE INFORMATION. 
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D. A person about whom a report has been made may obtain a copy of the 
child protective services report and investigative findings re la t ing t o  t h a t  
r epor t .  The department shall  n o t  d isc lose  the  iden t i ty  of the  reporting 
person and the ident i ty  of any  person providing information. 

E .  Beginning from a n d  a f t e r  September 30. 1997, a person or en t i t y  
t h a t  i s  not specif ical ly  authorized i n  t h i s  section t o  obtain information 
from records and f i l e s  may pet i t ion a judge of the superior court  t o  order 
the  department t o  release t h a t  information. The court shall  balance the  
r i gh t s  of the  par t ies  en t i t l ed  t o  confident ia l i ty  pursuant t o  t h i s  section 
against  the  r ights of the par t ies  seeking release of the information. The 
potential  benefit or harm from releasing the information sought shal l  be 
considered. The court may release otherwise confidential information only 
where the  rights of the part ies seeking the  information a n d  any benefits  from 
releasing the information sought e+&&-qb OUTWEIGH the rights of the  par t ies  
en t i t l ed  t o  confidentiality and any harm t h a t  may resu l t  from releasing the  
information sought. The court may require the department t o  submit the 
requested information t o  the court fo r  a n  in camera inspection. I f  the  court 
determines that  an order for re lease ' i s  deemed proper. the court may r e s t r i c t  
the  use,  disclosure or dissemination of the  information sought i n  order t o  
protect  or  minimize harm to  any person involved. If the court o rders  the  
re lease  of information pursuant t o  t h i s  subsection. i t  may order the  
department t o  release the requested information a f t e r  the department takes 
any precautionary measures required under t h i s  section. The court shall  n o t  
authorize the release of i n i t i a l  reports of abuse or neglect. 

F.  Beginning from a n d  a f t e r  September 30, 1997. before i t  releases 
records and f i l e s  under t h i s  section.  the  department shall  take whatever 
precautions i t  determines are reasonably necessary t o  protect the  iden t i ty  
or safety of a person who reports child abuse or neglect and  any other person 
i f  the  department believes t h a t  disclosure of the information would be l ikely  
t o  endanger the l i f e  or safety  of  the person. These measures may include 
withholding or editing portions of the information contained in the  records 
and f i l e s .  The department may charge the  recipient of records and f i l e s  a 
reasonable fee  t h a t  covers the department's costs t o  process a n d  e d i t  t h a t  
information i f  the request i s  not made fo r  l eg i s la t ive  oversight or judicial  
purposes. 

G .  This section does n o t  prevent the  department from summarizing the  
outcome of a child protective services investigation t o  the person who 
reported the suspected child abuse or neglect. 

H.  Beginning from a n d  a f t e r  September 30. 1997. the department shall  
transmit monies collected under subsection F of t h i s  section t o  t h e s t a t e  
t reasurer  fo r  deposit i n  the  children and  family services t ra ining program 
fund established by section 8-503.01. 
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I. Beginning from a n d  a f t e r  September 30. 1 9 9 7 .  a person who i s  
ent i t led t o  receive records a n d  f i l e s  under t h i s  sect ion shall  request t h i s  
information in a  manner prescribed by the  department by rule .  The rules 
shall n o t  hinder or delay disclosure.  

J .  Beginning from a n d  a f t e r  September 3 0 .  1 9 9 7 .  i f  t h e  department 
receives a request t h a t  complies w i t h  this  section.  i t  shall  provide the 
requested information a f t e r  i t  takes the  precautionary measures prescribed 
in subsection F of t h i s  section. 

K .  Beginning from a n d  a f t e r  September 3 0 ,  1997. except as may be 
permitted by court order any f i l e s .  records or information released pursuant 
t o  t h i s  section shall remain confidential a n d  shall  not be further released 
or disclosed t o  persons or e n t i t i e s  t h a t  are n o t  en t i t led  t o  review them 
pursuant t o  t h i s  sect ion.  

L .  A person shall  n o t  d isc lose ,  receive. make use of .  authorize the 
use of .  knowingly permit the use of or par t i c ipa te  or acquiesce in the use 
of any identifying information t h a t  r e la tes  t o  a proceeding brought under 
th i s  a r t i c l e  i f  t h a t  information i s  t a k e n  di rect ly  or indirect ly  from records 
and  f i l e s  t h a t  are compiled under t h i s  a r t i c l e  unless these items have been 
released under t h i s  section a n d  are used only for  those purposes permitted 
by court order or t h i s  section.  

M .  This section does not prohibit persons employed by the court, the 
division or any agency from conducting the investigation o r  performing other 
duties pursuant t o  t h i s  a r t i c l e  done within the normal course of t he i r  
employment . 

N. BEFORE I T  RELEASES INFORMATION CONTAINEO I N  A C H I L D  WELFARE AGENCY 
L I C E N S I N G  RECORD, THE DEPARTMENT SHALL E D I T  ANY REPORTS OF ABUSE AND NEGLECT 
W I T H I N  THESE RECORDS B Y  REMOVING PERSONALLY I D E N T I F Y I N G  INFORMATION RELATING 
TO THE I D E N T I T Y  OF THE PERSON WHO MADE THE C H I L D  P R O T E C T I V E  SERVICES REPORT 
OF ABUSE OR NEGLECT. THE V I C T I M .  THE V I C T I M ' S  PARENTS. THE PERSON WHO I S  THE 
SUBJECT OF AN I N V E S T I G A T I O N  AND A PERSON WHOSE L I F E  I S  ENDANGERED BY THE 
DISCLOSURE. 

K: 0. A person who v iola tes  t h i s  section i s  gui l ty  of a class 2 
misdemeanor. 

& P. For the purposes of t h i s  section.  "records and  f i l es"  includes 
a l l  informatior the department gathers during the  course o f  af+ A C H I L D  
PROTECTIVE SERVICES investigation conducted under t h i s  a r t i c l e  from the time 
a f i l e  i s  opened a n d  unti l  i t  i s  closed 

v. RECORDS AND F I L E S  DO NOT I N C L U D E  I N F O R M A T I O N ' T H A T  I S  
CONTAINEO I N  C H I L O  WELFARE AGENCY L I C E N S I N G  RECORDS. 




