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CHAPTER 262

HOUSE BILL 2135

AN ACT

AMENDING SECTIONS 36-401, 36-421 AND 36-425, ARIZONA REVISED STATUTES;
RELATING TO HEALTH CARE INSTITUTIONS.

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 36-401, Arizona Revised Statutes, is amended to
read:

36-401. Definitions; adult foster care

A. In this chapter, unless the context otherwise requires:

1. "Accredited health care institution"™ means & health care
institution, other than & hospital, that is currently accredited by a
nationally recognized acc¢reditation organization.

2. "“Accredited hospital” means a hospital currently accredited by a
nationally recognized commission on hospital accreditation.

3. T"Adaptive services"™ means medical services provided on an
putpatient basis.

4, “Adult day health care facility” means a facility providing adult
day health services during a portion of a continuous twenty-four hour period
for compensation on @ regular basis for five or more adults not related to
the proprietor.

5. "Adult day health services" means a program that provides -planned
care supervision and activities, personal care, personal Tiving skills
training, meals and health monitoring in a group setting during a portion of
a continuous twenty-four hour period. Adult day health services may also
include preventive, therapeutic and restorative health related services that
do not include behavioral health services.
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&. “Adult foster care" means & residential setting which provides room
and board and adult foster care services for at least one and no more than
four adults in a family environment who are participants in the Arizona
long-term care system pursuant to chapter 29, article 2 of this title.

7. "Adult foster care services" means supervision, assistance with
eating, bathing, toileting, dressing, self-medication and other routines of
daily 1iving or services authorized by section 36-2939, subsection C and
rules adopted pursuant to that section.

g§. "Ambulateory person” means any individual, including one who uses
a cane or other ambulatory support device, who is physically and mentally
capable under emergency conditions of finding & way to safety without
assistance.

9. "Capital expenditure" means the acquisition by lease or purchase
of a capital asset in the nature of buildings, fixtures or durable equipment.
10. "Construction” means the building, erection, Fabrication, or

instaliation of a health care institution er—its—Faeitities.

11, "Continuous”™ means available at a1l times without cessation, break
or interruption. .

12. "Department” means the department of health services.

13. "Direction”™ means authoritative policy or procedural guidance for
the accomplishment of a function or activity.

14, “Director” means the director of the department of health services.

15. "Facilities" means buildings er—eapital-eguipment used by a health
care institution for providing any of the types of services as defined in
this chapter.

16. "GBoverning authority™ means the individual, agency, droup or
corporation, appointed, elected or otherwise designated, in which the
ultimate responsibility and authority for the conduct of the health care
institution are vested.

17. "Health c¢are institution” means every place, institution, building
or agency, whether organized for profit or not, which provides facilities
with medical services, nursing services, health screening services, other
health-related services or supervisory care services and includes home health
agencies as defined in section 36-151, custodial care services as defined in
section 36-448 and hospice service agencies.

18. “Health-related services” means services, other than medical,
pertaining to general supervision, protective, preventive and personal care
services or supervisory care services.

19. "Health screening services™ means the acquisition, analysis and
delivery of health-related data of individuals to aid in the determination
of the need for medical services.

20. “Hospicte" means a hospice service agency or the provision of
hospice services in an inpatient facility.
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21. “"Hospice service” means a program of palliative and supportive care
for terminally i1l persons and their families or caregivers,

22. "Hospice service agency" means an agency or organization, or a
subdivision of that agency or organization, which is engaged in providing
hospice services at the place of residence of its clients.

23. "Inpatient beds" or "resident beds™ means accommodations with
supporting services, such as food, laundry and housekeeping, for patients or
residents who generally stay in excess of twenty-four hours.

24. "Medical services” means the services pertaining to medical care
that are performed at the direction of a physician on behalf of patients by
physicians, dentists, nurses and other professional and technical personnel.

25. "Modification” means the substantial 1improvement, enlargement,
reduction, movirg—e+ alteration of-—additien—te+ or other change in a health
care institution er—ts—faeiities—er—in—the—serviees—provided-by-such—an
 Riramaaaisid

26. "Nonproprietary institution™ means any health care institution
organized and operated exclusively faor charitable. purposes, no part of the
net earnings of which inures to the benefit of any private shareholder or
individual, or operated by the state or any political subdivision of the
state. :
27. "Nursing care dinstitution™ means a health care finstitution
providing inpatient beds or resident beds and nursing services to persons who
need nursing services on a continuing basis but who do not require hospital
care or direct daily care from a physician.

28. "Nursing services™ means those services pertaining to the curative,
restorative and preventive aspects of nursing care that are performed at the
direction of a physician by or under the supervision of a registered nurse
licensed in this state.

29. "QOrganized medical staff" means a formal organization of
physicians, and dentists where appropriate, with the delegated authority and
responsibility to maintain proper standards of medical care and to plan for
continued betterment of that care.

30. "Qutpatient surgical center” means a type of health care
institution with facitities and limited hospital services for the diagnosis
or treatment of patients by surgery whose recovery, in the concurring
opinions of the surgeon and the anesthesiologist, does not require inpatient
care in a hospital.

31. "Personal care serv1ces" means assistance with eating, bathing and
dressing for individuals who are in need of a protective envircnment.

3Z. "Physician" means any person licensed under title 32, chapter 13
or 17.

33. "Residential care institution™ means a health care institution
other than a hospital or a nursing care institution which provides resident
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beds, custodial care services as defined in section 36-448 or health-related
services for persons who do not need inpatient nursing care.

34, "Respite care services"™ means services provided by a licensed
health care institution to persons otherwise cared for in foster homes and
in private homes to provide an interval of rest or relief of not more than
thirty days to operators of foster homes or to family members.

35. "Substantial compliance"” means that the nature or number of
violations revealed by any type of inspection or investigation of a ticensed
health care institution does not pose a direct risk to the 1ife, health or
safety of patients or residents.

36. "Supervision" means direct overseeing and inspection of the act of
accomplishing a function or activity.

37. "“"Supervisory care home™ means a residential care institution which
has one or more ambulatory persons who require supervisory care services and
who are unrelated to the administrator or owner of such home.

38. “Supervisory care services"” means accommodation, board and general
supervision, including assistance to persons in the self-administration of
prescribed medications.

B. If there are fewer than four Arizona long-term care system
participants receiving aduylt foster care in an adult foster care home,
nonparticipating adults may receive other types of services authorized by law
to be provided in the adult foster care home as long as the number of adults
served, including the Arizona long-term care system participants. does not
exceed four,

C. Nursing care services may be provided by the adult foster care
licensee if such licensee is a nurse licensed pursuant to titie 32, chapter
15 and the services are limited to those allowed pursuant to taw. The
licensee shall keep a record of nursing services rendered.

Sec. 2. Section 36-421, Arizona Revised Statutes, is amended to read:

36-421. Application for construction or modification

A. The construction or modification, as defined in section 36-401, of
any health care institution or its facilities, except home health, mental
health and hospice service agencies, reguires a written permit from the
director. THE DEPARTMENT SHALL PRESCRIBE A COMBINED APPLICATION PROCESS FOR
ISSUING PERMITS AND LICENSES. '

B. An application for the permit required by subsection A of this
section shall:

1. Include architectural plans and specifications, except that the
director may waive this requirement for improvements of @ minor nature.

2. Contain information and supporting data to establish that:

(a) The proposed construction or modification meets the minimum
standards for 1licensure within the class or subclass of health care
institution for which it is intended.
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{b) The applicant has or is able to obtain all approvals and consents
required from other state and local governmental agencies.

(c) The applicant has adequate financial resources to successfully
undertake the proposed construction or modification and properiy staff, equip
and operate it after completion.

3. Include the names and addresses of the owners and lessees of any
agricultural land within one-fourth mile of the heaith care institution.

C. The application shall be filed with the director prior to such
construction or modification, and the appliicant shall not take any further
action on the construction or modification unless and until it is approved
and the written permit is issued by the direcior.

D. If the director finds that the applicant has satisfied a11 the
requirements of subsection B of this section the director shall approve the
application and issue the written permit.

Sec. 3. Section 36-425, Arizona Revised Statutes, is amended to read:

36-425, Inspections: issuance of license: posting  of

deficiencies: provisional license; denial of license
A. On receipt of a properly completed application for initial

licensure or relicensure, the director shall conduct an inspection of the
health care institution as prescribed by this chapter. If an application for
a l1icense is submitted due to a planned change of ownership, the director
shall determine the need for an inspection of the health care institution.
Based on the results of the inspection, the director shall either deny the
license or issue a regular or provisional license. A license issued by the
department shall be conspicuously posted in the reception area of that
institution., IF THE HEALTH CARE INSTITUTION IS AN ACCREDITED HOSPITAL, THE
REGULAR LICENSE SHALL BE VALID FOR THE DURATION OF THE ACCREDITATION PERIOD.

B. The director shall issue a reguiar license if he determines that
an applicant and the health care institution for which the license is sought
substantially comply with the requirements of this chapter and rules adopted
pursuant to this chapter and the applicant agrees to carry out a plan
acceptabie to the director to eliminate any deficiencies. The Ticense is
valid for up to twoe years from the date it is issued if the facility, upon
expiration of the initial one-year license, has no deficiencies at the time
the depariment conducts the subsequent licensing inspections.

C. The director shall issue a provisional license for a period of not
more than one year if an inspection or investigation of a currently Ticensed
health care institution or a health care institution for which an applicant
is seeking initial licensure reveals that the institution is not 1in
substantial compliance with department 1licensure requirements and the
director believes that the immediate interests of the patients and the
general public are best served if the institution is given an opportunity to
correct deficiencies. The applicant or licensee shall agree to carry out 2
plan to eliminate deficiencies that is acceptable to the director. The
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director shall not issue consecutive provisional licenses to a singie health
care institution. The director shall not issue a regular license to the
current licensee or a successor applicant before the expiration of the
provisional 1icense unless the health care institution submits an application
for a substantial compliance survey and is found to be in substantial
compiiance. The director may issue a regular license only if he determines
that the instifution is in substantial compliance with the 1licensure
requirements of the department and this chapter. Nothing in this subsection
prevents the director from taking action to protect the safety of patients
pursuant to section 36-427.

D. A health care institution shall immediately notify the department
in writing at any time that there is a change of the chief administrative
officer specified in section 36-422, subsection A, paragraph 6.

E. When the department issues an original regular license or an
original provisional license to a heatth care institution it shall notify the
owners and lessees of any agricultural land within one-fourth mile of the
health care institution. The health care institution shall provide the
department with the names and addresses of owners or lessees of agricultural
land within one-fourth mile of the proposed health care institution.

F. In addition to the grounds for denial of licensure prescribed
pursuant to subsection A of this section, the director may prescribe by rule
grounds on which he may deny a license. These grounds may include a finding
that the applicant and anyone in a business relationship with the applicant,
including stockholders, has had a license to operate a health care
institution revoked or suspended or has a licensing history of recent serious
viciations occurring in this state or in another state which affected the
health or safety of patients, residents or the public.

6. In addition to the requirements of this chapter, the director may
prescribe by rule other licensure requirements and may prescribe procedures
for conducting investigations into an applicant's character and
quaiifications.

Sec. 4. Development of & new health care institution licensure

system
A. The director of the department of health services shall evaluate

the current health care institution licensure system and submit a report
containing findings and recommendations to the governor, the president of the
senate, the speaker of the house of representatives, the secretary of state
and the director of the department of library, archives and public records
on or before December 1, 1998.

B. The report shall include an analysis of current and future trends
in the delivery of health care services 1in this state and shall make
recommendations for improvement and consolidation of the health care
institution 1icensure system that enhances health care providers’ ability to
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integrate service delivery and contain costs while maintaining high quality
standards of care. In conducting the study the department shall:

1. Analyze the health care institution licensure process, including
the jidentification of any barrier to obtaining and maintaining a license.

2. Review the existing health care institution l1icensure categories
to determine how well they accommodate the health care needs of patients.

3. Develop recommendations for changes in the health care institution
Ticensure system that will enhance cost containment opportunities.

C. In developing its evaluation and recommendations for a new health
care institution licensure system the director shall consult and coordinate
with health care providers, consumers, counties and the Arizona health care
cost containment system.

Sec. 5. Delaved repeal
Section 4 of this act is repealed from and after December 1, 1998.

APPIQVED BY THE GOVERNOR APRIL 23,1996

FILED IMTHE OFFICE OF THE SECRETARY OF STATE APRIL 23,1996






