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HOUSE BILL 2235 

AN ACT 

AMENDING SECTIONS 3-107, 3-204. 3-205, 3-205.02. 3-1082. 3-1083, 3-1086. 
3-1086.01 AND 3-1087. ARIZONA REVISED STATUTES: RELATING TO COTTON RESEARCH 
AND PROTECTION. 

Be i t  enacted by t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  Ar izona:  
S e c t i o n  1. S e c t i o n  3-107. Ar izona Revised S t a t u t e s ,  i s  amended t o  

read:  
3-107. Q r a a n i z a t i o n a l  and a d m i n i s t r a t i v e  Dowers and d u t i e s  of 

l h e  d i r e c t o r  
A. The d i r e c t o r  s h a l l :  
1. Formula te  t h e  program and p o l i c i e s  o f  t h e  depar tment  and adopt  

a d m i n i s t r a t i v e  r u l e s  t o  e f f e c t  i t s  program and p o l i c i e s .  
2. Ensure coordination and coopera t ion  i n  t h e  depar tment  i n  o r d e r  t o  

ach ieve  a  u n i f i e d  p o l i c y  of a d m i n i s t e r i n g  and execu t ing  i t s  r e s p o n s i b i l i t i e s .  
3. Sub jec t  t o  s e c t i o n  35-149. accept .  expend and account  f o r  g i f t s ,  

g r a n t s .  dev ises  and o t h e r  c o n t r r b u t i o n s  o f  money o r  p r o p e r t y  f rom any p u b l i c  
o r  p r i v a t e  source. i n c l u d i n ~  t h e  federa l  government. A l l  c o n t r i b u t i o n s  s h a l l  
be i n c l u d e d  i n  t h e  annual r e p c r t  under paragraph 6 o f  t h i s  s u b s e c t i o n .  Monies 
r e c e i v e d  under th !s  paragraph sha!l  be t r a n s m i t t e d  t o  t h e  s t a t e  t r e a s u r e r  f o r  
d e p o s i t  i n  spec!al funds f o r  t h e  purpose s p e c i f i e d ,  wh ich  a r e  exempt f r o m  
s e c t i o n  35-190. 

4. C o n t r a c t  and e n t e r  i n t o  i n te ragency  and i n t e r g o v e r n m e n t a l  
agreements pursuant  t o  t i t l e  11. chapter  7. a r t i c l e  3  w i t h  any p r i v a t e  p a r t y  
o r  p u b l i c  agency. 



5. Admin is te r  oa ths  t o  w i tnesses  and i s s u e  and d i r e c t  t h e  s e r v i c e  o f  
subpoenas r e q u i r i n g  w i tnesses  t o  a t t e n d  and t e s t i f y  a t  o r  r e q u i r i n g  t h e  
p r o d u c t i o n  o f  ev idence  i n  h e a r i n g s ,  i n v e s t i g a t i o n s  and o t h e r  proceedings.  

6. No t  l a t e r  t h a n  September 30 each y e a r  i s s u e  a ' r e p o r t  t o  t h e  
governor  and t h e  l e g i s l a t u r e  o f  t h e  depar tmen t ' s  a c t i v i t i e s  d u r i n g  t h e  
preced ing f i s c a l  year .  The r e p o r t  may recommend s t a t u t o r y  changes t o  improve 
t h e  department 's  a b i l i t y  t o  ach ieve  t h e  purposes and p o l i c i e s  e s t a b l i s h e d  by 
law. 

7 .  E s t a b l i s h .  e q u i p  and m a i n t a i n  a c e n t r a l  o f f i c e  i n  Phoenix and such 
f i e l d  o f f i c e s  as he deems necessary .  

8. S ign a l l  vouchers t o  expend money under t h i s  t i t l e ,  wh ich  s h a l l  be 
p a i d  as o t h e r  c l a i m s  a g a i n s t  t h i s  s t a t e  o u t  o f  t h e  a p p r o p r i a t i o n s  t o  t h e  
department.  

9. Coord ina te  a g r i c u l t u r a l  e d u c a t i o n  e f f o r t s  t o  f o s t e r  an 
u n d e r s t a n d i n g  o f  A r i z o n a  a g r i c u l t u r e  and t o  promote a more e f f i c i e n t  
c o o p e r a t i o n  and u n d e r s t a n d i n g  among a g r i c u l t u r a l  educators .  p roducers ,  
d e a l e r s ,  buyers ,  mass media and t h e  consuming p u b l i c  t o  s t i m u l a t e  t h e  
p r o d u c t i o n ,  consumpt ion and m a r k e t i n g  o f  A r i z o n a  a g r i c u l t u r a l  p roduc ts .  

10. Employ s t a f f  and t e r m i n a t e  employment f o r  cause as p r o v i d e d  by  
t i t l e  41, c h a p t e r  4. a r t i c l e  5. 

11. CONDUCT HEARINGS ON APPEALS OF THE PORTION OF PLOW-UP REFUNDS 
WITHHELD AS A PENALTY PURSUANT TO CRITERIA ADOPTED PURSUANT TO SECTION 
3-1087. SUBSECTION B. THE DIRECTOR MAY ADOPT RULES TO IMPLEMENT THIS 
PARAGRAPH. 

B. The d i r e c t o r  may: 
1. A u t h o r i z e  i n  w r i t i n g  any q u a l i f i e d  o f f i c e r  o r  employee i n  t h e  

department t o  pe r fo rm any a c t  t h a t  t h e  d i r e c t o r  i s  a u t h o r i z e d  o r  r e q u i r e d  t o  
do by law. 

2 .  Cons t ruc t  and o p e r a t e  bo rder  i n s p e c t i o n  s t a t i o n s  o r  o t h e r  necessary 
f a c i l i t i e s  i n  t h i s  s t a t e  and coopera te  by  j o i n t  agreement w i t h  an a d j o i n i n g  
s t a t e  i n  c o n s t r u c t i n g  and o p e r a t i n g  b o r d e r  i n s p e c t i o n  s t a t i o n s  o r  o t h e r  
f a c i l i t i e s  w i t h i n  t h e  boundar ies  of t h i s  s t a t e  o r  o f  t h e  a d j o i n i n g  s t a t e .  

3 .  Cooperate w i t h  agenc ies  o f  t h e  U n i t e d  S t a t e s ,  o t h e r  s t a t e s  and 
o t h e r  agenc ies  o f  t h i s  s t a t e  i n  d e v e l o p i n g  and a d m i n i s t e r i n g  t h e  
r e s p o n s i b i l i t i e s  o f  t h e  depar tment  under  t h i s  t i t l e  and e n t e r  i n t o  any 
necessary i n t e r s t a t e  agreements r e g a r d i n g  t h e  use o f  depar tment  o f f i c e r s .  
i n s p e c t o r s  o r  o t h e r  resources t o  e n f o r c e  a g r i c u l t u r a l  laws i n  t h i s  s t a t e  o r  
w i t h i n  b o r d e r  areas o f  n e i g h b o r i n g  s t a t e s .  

4. Cooperate w i t h  t h e  o f f i c e  o f  t o u r i s m  i n  d i s t r i b u t i n g  Ar i zona  
t o u r i s t  i n f o r m a t i o n .  

5. Abate,  suppress,  c o n t r o l ,  r e g u l a t e ,  se i ze .  q u a r a n t i n e  o r  d e s t r o y  
any a g r i c u l t u r a l  p r o d u c t  o r  f o o d s t u f f  t h a t  i s  a d u l t e r a t e d  o r  contaminated as 
t h e  r e s u l t  o f  an a c c i d e n t  a t  a commercia l  n u c l e a r  g e n e r a t i n g  s t a t i o n  as 
d e f i n e d  i n  s e c t i o n  26-301. pa rag raph  1. A person owning an a g r i c u l t u r a l  
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product or foodstuff which has been subject  t o  t h i s  paragraph may request a 
hearing before a department hearing of f ice r .  

Sec. 2 .  Section 3-204. Arizona Revised Statutes .  i s  amended t o  read: 
3-204.  Summarv abatement of imminentlv danaerous nuisance; 

procedure: exoense: l i en :  oublic sale:  reimbursement 
20 s t a t e  for cer ta in  abatements 

A.  I f .  in the opinion of the director .  the danger t o  the agricultural  
a n d  hor t icul tural  industry of the s t a t e  i s  imminent i f  the  nuisance caused 
by a plant or thing i s  not speedily abated or suppressed. and i f  he f inds i t  
i s  pract ical  t o  summarily abate the nuisance, e i ther  by the  destruction of 
the plant or  thing or by the  treatment thereof so as t o  destroy o r  eradicate 
the  crop pest or disease w i t h o u t  actually destroying the  plant or t h i n g .  the  
d i rec tor  sha l l  in  writing d i rec t  the  owner or person in charge of the 
nuisance. i f  he i s  found in the county, forthwith and a t  his expense t o  abate 
and suppress the nuisance i n  the manner provided in the written direct ion.  
I f  the owner or person i n  charge f a i l s  or  neglects t o  comply w i t h  the  
direction fo r  a period of f ive  days a f t e r  the date on which  the direction was 
delivered t o  or served upon him, then the director shall summarily abate the 
nuisance in  the manner specified i n  the  written direction.  

B. I f  the owner or  person in charge or control of the nuisance i s  a  
nonresident of the s t a t e  or cannot, a f t e r  reasonable diligence by the 
d i rec tor ,  be found within the county where the nuisance ex is t s ,  the  director  
shall  publish the notice a n d  the direction one time in a newspaper published 
in the  county, a n d  shall  post a  copy a t ,  on or i n  the immediate v ic in i ty  of 
the  nuisance, and a f t e r  seven days from the f i r s t  publication a n d  posting, 
the  d i rec tor  shall  abate the  nuisance in  the  manner specified i n  the  
di rect ion.  

C .  I f  the  nuisance i s  abated by the  director the  expense shall  be 
borne by the s t a t e .  but, when the abatement does n o t  involve the destruction 
of t he  plant or thing and i t  has some value a f t e r  the crop pest or disease 
has been eradicated, then the s t a t e  shall have a f i r s t  claim and l i en  thereon 
for  the  payment of expenses incurred in the  abatement of the  nuisance. 

D. The  director shall notify the owner or person i n  charge or control 
of the  nuisance of the amount of the expenses, a n d  t h a t  unless the amount i s  
paid within ten days a f t e r  the date of service of the notice upon the owner 
or person in charge, the plant or thing will be sold a t  public sa le ,  a n d  the 
proceeds. or so much thereof as may be necessary. applied t o  the payment of 
the expenses. The notice shall  be personally served or posted as required 
in t h i s  section for  notices t o  abate. 

E. If the owner or person in charge of the plant or thing f a i l s  t o  pay 
the expenses within the time specified in the  notice, the director shall  give 
public notice of the time and place of s a l e  with a description of the  plant 
or t h i n g  t o  be sold.  a n d  the amount of expenses against i t ,  which shall  
include costs  of publication. posting a n d  service of notice. The notice of 
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sa le  s h a l l  be publ ished and posted as prov ided i n  t h i s  sec t i on  f o r  t h e  
p u b l i c a t i o n  and pos t ing  o f  d i r e c t i o n  t o  suppress t h e  nuisance. 

F. The owner o r  person i n  charge o f  a  p l a n t  o r  t h i n g  c o n s t i t u t i n g  t h e  
nuisance may waive i n  w r i t i n g  t h e  se rv i ce  o f  a l l  d i r e c t i o n s  and not ices  i n  
connection w i t h  t h e  abatement o r  s a l e  thereof .  

G. I f  t h e  d i r e c t o r  i s  r equ i red  t o  abate t h e  nuisance o f  co t ton  o r  
co t ton  stubble which i s  not  destroyed before  a  da te  es tab l ished by t h e  
d i r e c t o r  o r  i s  requ i red  t o  abate t h e  nuisance o f  co t ton  p lan ted  before a date 
es tab l ished by the  d i r e c t o r ,  unless the  d i r e c t o r  waives such dates due t o  
v a r i a t i o n s  i n  weather condi t ions,  f o l l o w i n g  the  r e f u s a l  by the  owner o r  
person i n  charge o r  cont ro l  o f  the  nuisance t o  do so, t h e  owner o r  person i n  
charge o r  c o n t r o l  o f  t h e  nuisance s h a l l  reimburse t h e  department f o r  me 

S i  **., ., -p-ew+& the  ACTUAL costs o f  t h e  s t a t e ' s  abatement o f  t h e  
nuisance. An i n j u n c t i o n  sha l l  no t  be granted t o  s tay t h i s  s t a t e  from abat ing 
the nuisance. TO COLLECT THE COSTS OF REIMBURSEMENT THE DIRECTOR MAY EITHER 
REQUEST REIMBURSEMENT FROM THE COTTON RESEARCH AND PROTECTION COUNCIL UNDER 
PROGRAMS OF THE COUNCIL TO ABATE COTTON FIELDS, OR FROM THE OWNER OR PERSON 
I N  CHARGE. I f  t h e  p: % 

" + .. -,, ,. ACTUAL COSTS OF 
ABATEMENT ARE NOT PAID w i t h i n  ten  days a f t e r  the  owner o r  person i n  charge 
receives no t ice  o f  the amount o f  t h e  costs, t h e  d i r e c t o r  skbW MAY CHARGE ONE 
HUNDRED FIFTY PER CENT OF THE COSTS AN0 MAY prepare and f i l e  o r  record i n  t h e  
o f f i c e  o f  the  county recorder o f  t h e  county where t h e  l a n d  i s  s i t u a t e d  a  
n o t i c e  o f  l i e n .  s e t t i n g  f o r t h  the  amount o f  the  unpaid costs and t h e  name o f  
the owner or person i n  charge. and upon such record ing,  t h e  amount requ i red  
t o  be reimbursed becomes a l i e n  on t h e  land subordinate on ly  t o  any l i e n  f o r  
s t a t e  and l oca l  taxes. THE DIRECTOR MAY ISSUE A NOTICE OF ABATEMENT PENALTY 
TO BE APPLIED TO ANY REBATE AUTHORIZED PURSUANT TO SECTION 3-1083, SUBSECTION 
B .  PARAGRAPH 4  AND SECTION 3-1087. SUBSECTION B. 

Sec. 3. Sect ion 3-205. Arizona Revised Statutes.  i s  amended t o  read: 
3-205. Abatement o f  nuisance n o t  i m m i  n e n t l  v  danaerous r 

procedure: 1  ien :  foreclosure: re lease  o f  1 ien; 
reimbursement t o  s t a t e  f o r  c e r t a i n  abatements 

A. I f  t h e  d i r e c t o r  be l ieves  the  danger t o  t h e  a g r i c u l t u r a l  and 
h o r t i c u l t u r a l  i ndus t r y  i s  not imminent. o r  i f  i m p r a c t i c a l  f o r  any reason t o  
summarily abate the nuisance, as described i n  sec t ions  3-203, 3-204, 3-206 
and 3-207, t h e  d i r e c t i o n  s h a l l  no t  r e q u i r e  summary des t ruc t i on  o r  
e rad i ca t i on .  bu t  s h a l l  se t  f o r t h  t h e  measures requ i red  t o  be taken by t h e  
owner o r  person i n  charge t o  c o n t r o l .  suppress or  e r a d i c a t e  t h e  danger, and 
s h a l l  requ i re  t h e  person. a t  h i s  expense. t o  take and comply w i t h  t h e  
measures s p e c i f i e d  i n  t h e  d i r e c t i o n  and subsequent d i r e c t i o n s .  

8. The d i r e c t i o n s  sha l l  be made. g iven and served as prescr ibed f o r  
summary abatement. and i f  they are  not  complied w i th .  t h e  d i r e c t o r  may 
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proceed as prov ided by t h e  d i rec t i ons ,  and t h e  expense s h a l l  be charged 
aga ins t  t h e  s ta te .  

C. I f  t h e  p l a n t  o r  t h i n g  c o n s t i t u t i n g  the  nuisance cons is ts  only  o f  
persona l ty ,  and i s  n o t  at tached t o  l and  o r  contained i'n a  b u i l d i n g .  
enclosure, veh ic le  o r  p lace belonging t o  the  person, t h e  s t a t e  s h a l l  have the  
same l i e n  and i t  i s  enforceable i n  the  same manner as prov ided f o r  summary 
abatement o f  t h e  nuisance under sec t i on  3-204. 

D. I f  t h e  p l a n t  o r  t h i n g  i s  attached t o  land.  o r  contained i n  a 
bu i l d ing ,  enclosure or  v e h i c l e  which i s  t h e  proper ty  o f  t h e  person, then the 
l i e n  s h a l l  a lso  a t tach  t o  t h e  land.  b u i l d i n g ,  enclosure or  veh ic le ,  and the  
d i r e c t o r  s h a l l  prepare and f i l e  i n  t h e  o f f i c e  o f  t h e  county recorder where 
the  proper ty  i s  s i t ua ted  a  n o t i c e  o f  the  l i e n ,  s e t t i n g  f o r t h  t h e  amount and 
t h e  name of t h e  owner o r  person i n  charge, and s t a t i n g  t h a t  the  amount o f  the  
l i e n  s h a l l  be pa id  w i t h i n  t h i r t y  days from f i l i n g  the  no t i ce .  o r  otherwise 
t h e  p rope r t y  w i l l  be subjected t o  payment thereof .  

E. The l i e n  s h a l l  be p r i o r  t o  a l l  o the r  l i e n s  aga ins t  the  proper ty  
except l i e n s  f o r  s t a t e  and county taxes. I f  t h e  amount o f  t h e  l i e n  i s  no t  
pa id  w i t h i n  t h e  t h i r t y  days. t h e  county a t to rney  s h a l l .  on w r i t t e n  request 
o f  t h e  d i r e c t o r ,  fo rec lose t h e  l i e n  against the  proper ty  impressed therewi th  
as o the r  l i e n s  are forec losed.  

F. Upon s a t i s f a c t i o n  o f  the  l i e n ,  t h e  d i r e c t o r  s h a l l  i ssue a re lease 
o f  t h e  l i e n  t o  t h e  person aga ins t  whom t h e  l i e n  was claimed. Such re lease 
s h a l l  be a document i n  a  form as s p e c i f i e d  i n  sec t ion  11-480. 

G. I f  t h e  d i r e c t o r  i s  requ i red  t o  abate t h e  nuisance o f  co t ton  o r  
co t ton  s tubb le  which i s  n o t  destroyed before  a date es tab l ished by the  
d i r e c t o r  o r  i s  requi red t o  abate t h e  nuisance o f  cot ton p lanted before a date 
es tab l i shed  by t h e  d i r e c t o r ,  unless the  d i r e c t o r  waives such dates due t o  
v a r i a t i o n s  i n  weather cond i t i ons .  f o l l o w i n g  t h e  re fusa l  by t h e  owner o r  
person i n  charge or  con t ro l  o f  the  nuisance t o  do so, the  owner o r  person i n  
charge o r  c o n t r o l  o f  the  nuisance s h a l l  reimburse the  department f o r  eee 

t h e  ACTUAL costs o f  the  s t a t e ' s  abatement o f  t h e  
nuisance. An i n j u n c t i o n  s h a l l  no t  be granted t o  stay t h i s  s t a t e  from abat ing 
t h e  nuisance. TO COLLECT THE COSTS OF REIMBURSEMENT THE DIRECTOR MAY EITHER 
REQUEST REIMBURSEMENT FROM THE COTTON RESEARCH AND PROTECTION COUNCIL UNDER 
PROGRAMS OF THE COUNCIL TO ABATE COTTON FIELDS. OR FROM THE OWNER OR PERSON 
I N  CHARGE. I f  the 1 
1 ACTUAL COSTS OF 
ABATEMENT ARE NOT P A I D  w i t h i n  t e n  days a f t e r  t h e  owner o r  person i n  charge 
receives no t i ce  o f  the  amount o f  t h e  costs.  t h e  department sRbW MAY CHARGE 
ONE HUNDRED FIFTY PER CENT OF THE COSTS AN0 MAY prepare and f i l e  o r  record 
i n  t h e  o f f i c e  o f  the  county recorder o f  the  county where the  land i s  s i t ua ted  
a n o t i c e  o f  l i e n ,  s e t t i n g  f o r t h  t h e  amount o f  the  unpaid costs and the  name 
of t h e  owner o r  person i n  charge, and upon such record ing.  t h e  amount 
requ i red  t o  be reimbursed becomes a  l i e n  on the  land subordinate only  t o  a?y 
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l i e n  f o r  s t a t e  and l oca l  taxes. THE DIRECTOR MAY ISSUE A NOTICE OF ABATEMENT 
PENALTY TO BE APPLIED TO ANY REBATE AUTHORIZED PURSUANT TO SECTION 3-1083. 
SUBSECTION B. PARAGRAPH 4 AND SECTION 3-1087. SUBSECTION B. 

Sec. 4. Sect ion 3-205.02, Arizona Revised Statutes.  i s  amended t o  
read: 

3-205.02. Reaulat ina oroduct ion o f  co lo red co t ton :  c i v i l  
p e n a l t i e s  

A. The d i r e c t o r  may adopt ru les  t o  regu la te  the product ion o f  co lored 
co t ton .  The r u l e s  s h a l l '  inc lude r e g i s t e r i n g  producers, p roduct ion  
requirements. f i e l d  separation, co t ton  appliances used t o  produce, t ranspor t  
and handle co lo red co t ton  and g inning and seed requirements. 

B. The d i r e c t o r  may impose the  f o l l o w i n g  sanct ions f o r  v i o l a t i n g  
colored co t ton  ru les :  

1. A c i v i l  pena l ty  assessed aga ins t  a grower o f  n o t  more than seven 
hundred f i f t y  d o l l a r s  per acre f o r  each p lanted acre o f  co lored co t ton  unless 
t h e  grower v o l u n t a r i l y  abates the  colored co t ton  crop before t h e  f i r s t  bloom. 

2. A c i v i l  penal ty  assessed against  t h e  owner o r  operator o f  a c o t t o n  
g i n  o f  no t  more than one hundred d o l l a r s  per  ba le  o f  co lo red c o t t o n  f o r  
v i o l a t i n g  g inn ing  ru les .  

3. A CIVIL PENALTY ASSESSED AGAINST THE OWNER OR OPERATOR OF A COTTON 
APPLIANCE OF NOT MORE THAN FIVE HUNDRED DOLLARS PER VIOLATION FOR VIOLATING 
THE COTTON APPLIANCE RULES. 

3r 4. Suspension o r  revocat ion  o f  a grower's co lo red c o t t o n  
r e g i s t r a t i o n .  

Sec. 5 .  Section 3-1082. Arizona Revised Statutes.  i s  amended t o  read: 
3-1082. c o t t o n  research and Dro tec t i on  counc i l :  membershio; 

terms; vacancv; com~ensat ion  
A. The c o t t o n  research and p r o t e c t i o n  counc i l  i s  es tab l ished and i s  

composed o f  n ine  a c t i v e  co t ton  producers t o  be appointed by the  governor. The 
members s h a l l  be appointed as fo l lows:  

1. Two each who are  res idents o f :  
(a )  Maricopa county. 
(b )  P ina l  county. 
( c )  The Yuma. La Paz and Mohave count ies area. 
2 .  One each who I S  A RESIDENT o f :  
(a )  P i m a  county. 
(b) Cochise county. 
( c )  The Graham and Greenlee count ies area. 
B. The governor may consul t  w i t h  any recognized co t ton  producer 

o rgan iza t ions  i n  t h i s  s t a t e  i n  determining appointments t o  t h e  counc i l .  
C .  The term of o f f i c e  o f  counc i l  members i s  th ree  years and exp i res  

on December 31 of t h e  appropr ia te  year ,  bu t  a member may cont inue t o  serve 
u n t i l  h i s  successor i s  appointed and assumes o f f i c e .  

A MEMBER I S  ELIGIBLE FOR A SECOND CONSECUTIVE THREE YEAR TERM. A 
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MEMBER WHO COMPLETES A  SECOND CONSECUTIVE THREE YEAR TERM i s  i n e l i g i b l e  f o r  
reappointment f o r  a t  l e a s t  one year .  1 
+a f::: : ;'- 2 :::: :- + 

*L, *,, . . -LL'̂  ̂On t h e  e x p i r a t i o n  o f  a  term o f  a  member o r  
i n  t h e  e v e n t  o f  a  vacancy a  successor s h a l l  b e  appo in ted  by  t h e  governor .  

D. The o f f i c e  o f  any member s h a l l  be deemed vacant  and t h e  governor  
s h a l l  a p p o i n t  a  pe rson  t o  f i l l  t h e  remainder  o f  t h e  te rm under any o f  t h e  
f o l l o w i n g  c i r cumstances :  

1. The member i s  no  l o n g e r  an a c t i v e  c o t t o n  producer .  
2. The member i s  unab le  t o  p e r f o r m  h i s  d u t i e s .  
3. The absence o f  t h e  member f r o m  t h r e e  c o n s e c u t i v e  c o u n c i l  meet ings 

i f  t h e  absences have n o t  been excused b y  t h e  c o u n c i l .  
4. The member has ceased t o  r e s i d e  i n  t h e  coun ty  o r  coun ty  area t h a t  

t h e  member was a p p o i n t e d  t o  r e p r e s e n t .  
E. Members o f  t h e  c o u n c i l  a r e  n o t  e l i g i b l e  t o  r e c e i v e  compensation b u t  

a r e  e l i g i b l e  f o r  reimbursement o f  expenses pu rsuan t  t o  t i t l e  38, c h a p t e r  4 .  
a r t i c l e  2. 

Sec. 6. S e c t i o n  3-1083. Ar izona Rev ised S t a t u t e s .  i s  amended t o  read: 
3-1083. c o u n c i l  Dowers and d u t i e s  
A. The c o u n c i l  s h a l l :  
1. Receive and d i s b u r s e  monies t o  be used i n  a d m i n i s t e r i n g  t h e  

p r o v i s i o n s  o f  t h i s  a r t i c l e .  
2. Meet a t  l e a s t  once each ca lendar  q u a r t e r  and more f r e q u e n t l y  on t h e  

c a l l  o f  t h e  chairman o r  by  f i v e  members o f  t h e  c o u n c i l .  
3. Annua l l y  e l e c t  a  chairman f r o m  among i t s  members. 
4.  E l e c t  a  s e c r e t a r y  and t r e a s u r e r  f rom among i t s  members. 
5 .  E s t a b l i s h  an e x e c u t i v e  commi t tee c o n s i s t i n g  o f  t h e  chairman. 

s e c r e t a r y  and t r e a s u r e r .  The e x e c u t i v e  commi t tee s h a l l  a c t  i n  accordance 
w i t h  t h e  d i r e c t i o n  r e c e i v e d  f rom t h e  c o u n c i l  o r .  i f  necessary.  t h e  e x e c u t i v e  
committee s h a l l  a c t  and b r i n g  t h e  m a t t e r  be fo re  t h e  f u l l  c o u n c i l  a t  t h e  n e x t  
r e g u l a r  mee t ing  o f  t h e  c o u n c i l  f o r  r e v i e w  and r a t i f i c a t i o n .  

6. P rov ide  f o r  an annual  a u d i t  o f  i t s  accounts  by a q u a l i f i e d  p u b l i c  
accoun t ing  f i r m  and make an annual f i n a n c i a l  s ta tement  a v a i l a b l e  t o  any 
producer  and t h e  a u d i t o r  g e n e r a l  on r e q u e s t .  

7. Keep and m a i n t a l n  a permanent r e c o r d  o f  i t s  proceed ings and make 
t h e s e  r e c o r d s  a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n  f o r  any l a w f u l  purpose. 

8. Prepare an annual  r e p o r t  o f  i t s  a c t i v i t i e s .  r e c e i p t s  and 
e x p e n d i t u r e s .  The r e p o r t  s h a l l  be s u b m i t t e d  t o  t h e  governor .  o t h e r  s t a t e  
o f f i c e r s  as t h e  c o u n c i l  determines and o t h e r  persons i n  t h e  c o t t o n  i n d u s t r y  
i n  t h i s  s t a t e  as may b e  a p p r o p r i a t e .  Copies  o f  t h e  annual r e p o r t  s h a l l  be 
a v a i l a b l e  t o  any i n t e r e s t e c  c o t t o n  p roducer  and t h e  genera l  p u b l i c  on 
request .  

9. Organize and a d m i n i s t e r  any re fe rendum c a l l e d  under s u b s e c t i o n  C, 
paragraph 6 of t h i s  s e c t i o n .  
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10. REIMBURSE THE DEPARTMENT FOR COSTS INCURRED I N  THE ABATEMENT OF 
COTTON FIELDS UNDER SECTION 3-204. SUBSECTION G AND SECTION 3-205, SUBSECTION 
G FROM MONIES AUTHORIZED FOR ABATEMENT OF COTTON FIELDS PURSUANT TO SECTION 
3-1087. SUBSECTION 8. I F  MONIES ARE AVAILABLE. 

B. The c o u n c i l  may a u t h o r i z e  o r  c o n t r a c t  f o r  any o f  t h e  f o l l o w i n g  
programs: 

1. Those research  programs t h a t  a r e  r e l a t e d  t o  c o t t o n  p r o d u c t i o n  o r  
i t s  p r o t e c t i o n .  

2. The e x e c u t i o n  o f  nu isance  abatements r e l a t e d  t o  c o t t o n  p r o t e c t i o n  
as p r o v i d e d  f o r  under s e c t i o n s  3-204 and 3-205. 

3. Programs o f  c o t t o n  p e s t  e r a d i c a t i o n .  
4. A  program t o  r e f u n d  c o l l e c t e d  f e e s  t o  c o t t o n  p roducers  t o  p r o v i d e  

an i n c e n t i v e  t o  abate  c o t t o n  f i e l d s  TO BE ADMINISTERED I N  COOPERATION WITH 
THE DEPARTMENT. 

5. Any o t h e r  programs t h a t  t h e  c o u n c i l  deems t o  b e  a p p r o p r i a t e  f o r  
f u r t h e r i n g  t h e  purposes o f  t h i s  a r t i c l e .  

C. The c o u n c i l  may: 
1. Adopt r u l e s  necessary  t o  p r o m p t l y  and e f f e c t i v e l y  

a d m i n i s t e r  t h e  p r o v i s i o n s  o f  t h i s  a r t i c l e .  
2. Accept donat ions o f  monies, p r o p e r t y .  s e r v i c e s  o r  o t h e r  a s s i s t a n c e  

f r o m  p u b l i c  o r  p r i v a t e  sources f o r  t h e  express purpose o f  f u r t h e r i n g  t h e  
o b j e c t i v e s  o f  t h i s  a r t i c l e .  

3. I n v e s t i g a t e  and p r o s e c u t e  i n  t h e  name o f  t h i s  s t a t e  any a c t i o n  o r  
s u i t  t o  en fo rce  t h e  c o l l e c t i o n  o r  ensure payment o f  t h e  f e e s  a u t h o r i z e d  and 
t o  sue and be sued i n  t h e  name o f  t h e  c o u n c i l .  

4. Cooperate w i t h  any l o c a l ,  s t a t e  and n a t i o n a l  o r g a n i z a t i o n s  o r  
agenc ies  engaged i n  a c t i v i t i e s  s i m i l a r  t o  o r  r e l a t e d  t o  those  o f  t h e  c o u n c i l  
and e n t e r  i n t o  c o n t r a c t s  w i t h  t h e s e  o r g a n i z a t i o n s  o r  agenc ies  f o r  c a r r y i n g  
on j o i n t  programs. 

5. Act  j o i n t l y  and i n  c o o p e r a t i o n  w i t h  t h i s  s t a t e  o r  any o t h e r  s t a t e  
o r  t h e  f e d e r a l  government i n  t h e  a d m i n i s t r a t i o n  o f  any program deemed by t h e  
c o u n c i l  as b e n e f i c i a l  t o  t h e  c o t t o n  i n d u s t r y  o f  t h i s  s t a t e .  

6. Re fe r  t o  t h e  c o t t o n  p roducers  i n  t h i s  s t a t e  f o r  an a d v i s o r y  v o t e  
t h e  q u e s t i o n  o f  e s t a b l i s h i n g .  c o n t i n u i n g  o r  d i s c o n t i n u i n g  any program 
a u t h o r i z e d  by t h i s  a r t i c l e .  

7. Expend monies f o r  p u b l i c  r e l a t i o n s  programs t h a t  a r e  o r g a n i z e d  t o  
promote t h e  c o t t o n  i n d u s t r y  o r  a g r i c u l t u r e  i n  t h i s  s t a t e .  

D. No member may se rve  i n  t h e  same e x e c u t i v e  o f f i c e  o f  t h e  c o u n c i l  f o r  
more t h a n  W THREE c o n s e c u t i v e  years .  

Sec. 7 .  S e c t i o n  3-1086. A r i zona  Revised S t a t u t e s .  i s  amended t o  read: 
3-1086. Fees: c o l l e c t i o n :  budae t  
A. The c o u n c i l  s h a l l .  on o r  b e f o r e  J u l y  1 o f  each ca lendar  y e a r .  

assess a  f e e  o f  n o t  t o  exceed one d o l l a r  p e r  b a l e  o f  c o t t o n  produced i n  t h i s  
s t a t e  on l a n d  above twenty-seven hundred f e e t  i n  e l e v a t i o n  and n o t  t o  exceed 
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f i v e  d o l l a r s  pe r  b a l e  o f  c o t t o n  produced i n  t h i s  s t a t e  on l a n d  twenty-seven 
hundred f e e t  i n  e l e v a t i o n  o r  below. I f  t h e  d i r e c t o r  f i n d s  t h a t  programs o f  
c o t t o n  p e s t  e r a d i c a t i o n  a r e  necessary on l a n d  above twenty-seven hundred f e e t  
i n  e l e v a t i o n ,  t h e  c o u n c i l  may. upon such f i n d i n g ,  r a i s e  t h e  f e e  n o t  t o  exceed 
f i v e  d o l l a r s  p e r  b a l e  o f  c o t t o n .  . . 

B. 1 

COTTON GINS SHALL COLLECT AND REMIT THE FEE 
TO THE COUNCIL ACCORDING TO PROCEDURES AND ON FORMS THE COUNCIL PRESCRIBES. 
A G I N  SHALL REMIT AT LEAST ONE-HALF OF THE ANNUAL FEE AS ESTABLISHED BY THE 
COUNCIL AND NOT DESIGNATED AS A REFUND FOR THE ABATEMENT OF COTTON FIELDS AS 
PROVIDED I N  SECTION 3 - 1 0 8 7 .  SUBSECTION B ON OR BEFORE FEBRUARY 1 5  OF EACH 
YEAR WITH A REPORT OF ACTUAL BALES GINNED THROUGH JANUARY 3 1  OF EACH YEAR AND 
AN ESTIMATE OF BALES TO BE GINNED BY MARCH 1 5 .  THE REMAINDER OF THE FEE I S  
DUE ON OR BEFORE MARCH 1 5  OF EACH YEAR. The p o r t i o n  o f  t h e  f e e  t h a t  i s  
des igna ted  as a r e f u n d  f o r  t h e  abatement o f  c o t t o n  f i e l d s  may be h e l d  by  t h e  
g i n ,  s u b j e c t  t o  c e r t i f i c a t i o n  by  t h e  A r i z o n a  depar tment  o f  a g r i c u l t u r e  t h a t  
a  p roducer  has compl ied w i t h  t h e  abatement program. Upon n o t i f i c a t i o n  o f  
c e r t i f i c a t i o n  t o  t h e  g i n .  t h e  f e e  d e s i g n a t e d  f o r  t h e  abatement program as  a  
r e f u n d  s h a l l  b e  c r e d i t e d  t o  t h e  p roducer ' s  account o f  t h e  g i n  r e s p o n s i b l e  f o r  
t h e  r e m i t t a n c e  o f  t h e  fee .  I f  a  p roducer  f a i l s  t o  comply w i t h  t h e  program 
t o  a b a t e  c o t t o n  f i e l d s  a c c o r d i n g  t o  p low-up r u l e s  adopted under c h a p t e r  2, 
a r t i c l e  1 o f  t h i s  t i t l e ,  t h e  f e e  d e s i g n a t e d  as a  r e f u n d  s h a l l  be r e m i t t e d ,  
i n  f u l l ,  t o  t h e  c o u n c i l .  The g i n  s h a l l  i n f o r m  t h e  c o u n c i l ,  on forms 
p r e s c r i b e d  by t h e  c o u n c i l ,  o f  t h e  names o f  persons o r  farms f o r  which t h e  g i n  
i s  w i t h h o l d i n g  t h e  f e e  d e s i g n a t e d  as a  r e f u n d  under  s e c t i o n  3 - 1 0 8 7 .  
s u b s e c t i o n  8, a t  THE t i m e  t h e  f e e  i s  c o l l e c t e d .  

C. A c o t t o n  producer  i s  r e s p o n s i b l e  f o r  payment o f  t h e  fee un less  t h e  
fee i s  w i t h h e l d  f o r  payment t o  t h e  c o u n c i l  by  a  g i n .  

0. B e f o r e  e s t a b l i s h i n g  t h e  annual  f e e  t h e  c o u n c i l  s h a l l  e s t a b l i s h  a  
budget .  The budget  i s  e f f e c t i v e  on approva l  o f  t h e  c o u n c i l .  

E. T i t l e  41 .  c h a p t e r  6 does n o t  a p p l y  t o  s e t t i n g  t h e  f e e  under t h i s  
s e c t i o n .  b u t  t h e  c o u n c i l  s h a l l  p r o v i d e  s i x t y  days'  advance n o t i c e  o f  t h e  
meet ing a t  wh ich t h e  f e e  w i l l  be adopted and t h e  amount o f  t h e  proposed fee .  
The c o u n c i l  s h a l l  r e c e i v e  p u b l i c  tes t imony  a t  t h e  meet ing r e g a r d i n g  t h e  fee .  

Sec. 8. S e c t i o n  3 - 1 0 8 6 . 0 1 .  A r i z o n a  Revised S t a t u t e s .  i s  amended t o  
read:  

3 - 1 0 8 6 . 0 1 .  c o l o r e d  c o t t o n  f e e  
A. On o r  b e f o r e  J u l y  1 o f  each y e a r :  
1. The depar tment  s h a l l  submi t  a  proposed budget  t o  t h e  c o u n c i l  f o r  

e n f o r c i n g  r u l e s  r e g a r d i n g  c o l o r e d  c o t t o n  p r o d u c t i o n .  
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2 .  The council may assess a f ee  of not more t h a n  three dol lars  per 
bale of colored cotton produced i n  t h i s  s t a t e  t o  provide suf f ic ien t  monies 
t o  enforce the rules fo r  colored cotton production. Before establishing the 
annual fee ,  the council shall a d o p t  a budget fo r  colored cotton enforcement 
a c t i v i t i e s .  

0 .  Cotton gins shal l  co l lec t  the  f ee  and remit t he  monies t o  the  
council on or  before APRIL 1 of each year according t o  the 
procedures a n d  on forms t h a t  the council prescribes.  

C.  A COTTON PRODUCER IS RESPONSIBLE FOR PAYMENT OF THE FEE REQUIRED 
B Y  THIS SECTION UNLESS THE FEE IS WITHHELD FOR PAYMENT TO THE COUNCIL BY A 
GIN. 

& D. T i t l e  41, chapter 6 does not apply t o  s e t t i ng  the  fee  under 
t h i s  section.  b u t  the  council shall provide s ixty  days' advance notice of the 
meeting a t  which the  fee will be adopted and the  amount of the proposed fee.  
The council shall  receive public testimony a t  t h e  meeting regarding the fee. 

8r E. The council may enter i n t o  a n  intergovernmental agreement 
p u r s u a n t  t o  t i t l e  11, chapter 7 ,  a r t i c l e  3 w i t h  the  department t o  provide 
necessary enforcement services for  colored cotton. 

Sec. 9. Section 3-1087. Arizona Revised Statutes.  i s  amended t o  read: 
3-1087. Oeoosit of fees: use on termination 
A. Monies collected pursuant t o  sections 3-1086 and 3-1086.01 shall  

be deposited and held in t r u s t  i n  the council 's  accounts, which are 
administered by the  department as the  council 's  agent, and  disbursed as 
approved by the council f o r  the purposes prescribed in t h i s  a r t i c l e .  

B.  The council may use monies collected under section 3-1086 as a 
refund to  cotton producers t o  f a c i l i t a t e  a program t o  provide incentives for 
the abatement of cotton f i e l d s .  The council may issue a refund only on 
cer t i f i ca t ion  by the Arizona department of agr icul ture  t ha t  the  cotton f i e l d  
has been abated according t o  plow-up rules adopted under chapter 2 ,  a r t i c l e  
1 of t h i s  t i t l e .  With the approval of the  cotton producer. a refund may be 
assigned t o  a lending ins t i tu t ion .  A PORTION O F  THE REFUND MAY BE WITHHELD 
AS A P E N A L T Y  FOR NONCOMPLIANCE WITH PLOW-UP RULES. THE COUNCIL IN 
COOPERATION WITH THE DEPARTMENT S H A L L  A N N U A L L Y  A G R E E  ON CRITERIA SPECIFYING 
HOW THE AMOUNT O F  PENALTY SHALL BE DETERMINED. A PRODUCER MAY APPEAL THE 
WITHHELD PORTION O F  THE REFUND AS A PENALTY PURSUANT TO SECTION 3-107. 

C.  If the council i s  terminated, any monies in the council 's accounts 
sha l l  be expended t o  meet exist ing legal obligations of the  .council. The 
council shall  expend any remaining monies on any program consistent with t h i s  
a r t i c l e .  

D. The monies i n  the account may be invested pursuant t o  section 
35-313. In te res t  earned on these monies shal l  be credited t o  the account. 




