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AN ACT 

AMENDING SECTIONS 49-281 AND 49-1005. ARIZONA REVISED STATUTES: AMENDING 
SECTION 49-282. ARIZONA REVISED STATUTES, AS AMENDED BY LAWS 1995. CHAPTER 
202. SECTION 8: AMENDING LAWS 1995. FOURTH SPECIAL SESSION. CHAPTER 1, 
SECTION 10: RELATING TO THE ENVIRONMENT. 

Be i t  enacted by t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  Ar izona:  
S e c t i o n  1. S e c t i o n  49-281. A r i z o n a  Rev ised S t a t u t e s .  i s  amended t o  

read:  
49-281. D e f i n i t i o n 2  
I n  t h i s  a r t i c l e ,  un less  t h e  c o n t e x t  o t h e r w i s e  r e q u i r e s :  
1. "Dispose" means t h e  d e p o s i t ,  i n j e c t i o n ,  dumping, s p i l l i n g .  l e a k i n g  

o r  p l a c i n g  o f  any p o l l u t a n t  i n t o  o r  on any l a n d  o r  wa te r  so  t h a t  t h e  
p o l l u t a n t  o r  any c o n s t i t u e n t  o f  t h e  p o l l u t a n t  may e n t e r  t h e  env i ronment  o r  
be d i scharged  i n t o  any wa te rs ,  i n c l u d i n g  a q u i f e r s .  

2. "Fund" means t h e  wa te r  qua1 i t y  assurance r e v o l v i n g  f u n d  e s t a b l i s h e d  
by s e c t i o n  49-282. 

3.  "Hazardous substance" has t h e  same meaning as p r e s c r i b e d  i n  s e c t i o n  
49-201. b u t  does n o t  i n c l u d e  p e t r o l e u m  as d e f i n e d  i n  s e c t i o n  49-1001. 

4. "Release" means any s p i l l i n g ,  l e a k i n g ,  pumping, pour ing ,  e m i t t i n g .  
empty ing,  d i s c h a r g i n g ,  i n j e c t i n g .  escap ing ,  l e a c h i n g .  dumping o r  d i s p o s i n g  
i n t o  t h e  env i ronment ,  b u t  exc ludes:  

( a )  Any r e l e a s e  which r e s u l t s  i n  exposure t o  persons s o l e l y  w i t h i n  a 
workplace,  w i t h  respec t  t o  a c l a i m  which such persons may a s s e r t  a g a i n s t  t h e  
employer o f  such persons.  

( b )  Emissions f rom t h e  eng ine  exhaust  o f  a motor  v e h i c l e ,  r o l l i n g  
s t o c k ,  a i r c r a f t ,  vesse l  o r  p i p e l i n e  pumping s t a t i o n  engine.  
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( c )  Release of source ,  by-product or  spec ia l  nuclear ma te r i a l .  as  
t hose  terms a r e  defined i n  s ec t ion  30-651. r e s u l t i n g  from t h e  operat ion of 
a production o r  u t i l i z a t i o n  f a c i l i t y  a s  defined i n  t h e  atomic energy act of 
1954. a s  amended (68 S t a t .  9191, which i s  subjec t  t o  the regulatory author i ty  
of the U n i t e d  S ta t e s  nuclear regulatory commission as  spec i f ied  in t h a t  a c t .  
and t h e  agreement. dated March 30. 1967. entered i n t o  between t h e  governor 
of t h i s  s t a t e  and t h e  United S t a t e s  atomic energy commission pursuant t o  
sec t ion  30-656 and sec t ion  274 of the atomic energy a c t  of 1954, a s  amended. 

( d l  The normal app l i ca t ion  of f e r t i l i z e r .  
5. "Remedial act ions" means those ac t ions  the d i r e c t o r  determines a re  

reasonable and necessary i n  the event of t h e  r e l e a s e  or t h r e a t  of re lease  of 
hazardous substances i n t o  t h e  environment such t h a t  t h e  waters of t h e  s t a t e  
a r e  or  may be a f f ec t ed ,  such ac t ions  a s  may be necessary t o  monitor. a s ses s  
and e v a l u a t e  such r e l e a s e  o r  t h r e a t  of r e l ease .  ac t ions  of remediation. 
removal o r  disposal of hazardous substances o r  tak ing  such other  ac t ions  as  
may be necessary t o  prevent,  minimize o r  mi t iga te  damage t o  the  public hea l th  
o r  we l fa re  o r  t o  t h e  waters of t h e  s t a t e  which may otherwise r e s u l t  from a 
r e l ease  o r  t h r e a t  of r e l e a s e  of a hazardous substance t h a t  wil l  o r  may a f f e c t  
the waters of t h e  s t a t e .  REMEDIAL ACTIONS INCLUDE THE USE OF BIOSTIMULATION 
WITH INDIGENOUS MICROBES A N D  BIOAUGMENTATION USING MICROBES THAT ARE 
NONPATHOGENIC. NONOPPORTUNISTIC AND THAT ARE NATURALLY OCCURRING. Remedial 
a c t i o n s  may inc lude  community information and pa r t i c ipa t ion  cos t s  and 
providing an a l t e r n a t i v e  drinking water  supply. 

Sec. 2. Section 49-282. Arizona Revised S t a t u t e s ,  as  amended by Laws 
1995. chap te r  202. s ec t ion  8. i s  amended t o  read: 

49-282. Water a u a l i t v  assurance revolvina fund: uses: remedial 
ac t ion  c r i t e r i a  

A .  A water q u a l i t y  assurance revolving fund i s  es tab l i shed  i n  t h e  
s t a t e  t r e a s u r y  t o  be administered by t h e  d i r e c t o r .  The fund c o n s i s t s  of 
monies from the fol lowing sources: 

1. Monies appropriated by t h e  l e g i s l a t u r e  including monies 
appropr ia ted  pursuant t o  sec t ion  42-1341. subsect ion C. paragraph 4 ,  
subdiv is ion  ( d l .  

2. F e r t i l i z e r  l i c e n s e  f ees  a l l o c a t e d  under sec t ion  3-272. subsect ion 
B ,  paragraph 2. 

3. Pes t i c ide  r e g i s t r a t i o n  f e e s  a1 loca ted  under sec t ion  3-351. 
subsec t ion  0 ,  paragraph 2. 

4. The t a x  on water use pursuant t o  s e c t i o n  42-1552. 
5. Water q u a l i t y  assurance f e e s  c o l l e c t e d  under sec t ion  45-616. 
6. I n d u s t r i a l  d ischarge  r e g i s t r a t i o n  f e e s  co l l ec t ed  under sec t ion  

49-209. 
7. Manifest resubmit tal  f e e s  co l l ec t ed  under sec t ion  49-922.01. 
8. Hazardous waste f a c i l i t y  r e g i s t r a t i o n  f ees  col lected under sec t ion  

49-929. 
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9 .  Hazardous  w a s t e  r e s o u r c e  r ecove ry  f a c i l i t y  r e g i s t r a t i o n  f e e s  
c o l l e c t e d  unde r  s e c t i o n  49-930. 

10 .  Monies o b t a i n e d  a s  c i v i l  o r  c r i m i n a l  p e n a l t i e s  imposed under  t h i s  
c h a p t e r .  

11. Monies r ecove red  from r e s p o n s i b l e  p a r t i e s  a s  remedia l  a c t i o n  c o s t s .  
1 2 .  Monies r e c e i v e d  a s  c o s t s  f o r  a  r ev iew o f  r emed ia l  a c t i o n s  a t  t h e  

r e q u e s t  o f  a  p e r s o n  o t h e r  t h a n  t h e  s t a t e  a s  p r e s c r i b e d  by s e c t i o n  49 -285 ,  
s u b s e c t i o n  B. 

0 .  Monies i n  t h e  fund  a r e  exempt from l a p s i n g  unde r  s e c t i o n  35-190.  
I n t e r e s t  e a r n e d  on monies i n  t h e  fund  s h a l l  be c r e d i t e d  t o  t h e  f u n d .  Any 
amount r ema in ing  i n  t h e  fund on J u n e  30  o f  each  y e a r  e x c e e d i n g  t w e n t y - f i v e  
m i l l i o n  d o l l a r s  s h a l l  be  d e p o s i t e d  i n  t h e  s t a t e  g e n e r a l  fund .  

C. Monies f r o m  t h e  w a t e r  q u a l i t y  a s s u r a n c e  r e v o l v i n g  f u n d  s h a l l  be  
used  fo r  t h e  f o l l o w i n g  pu rposes :  

1. To p r o v i d e  s t a t e  matching monies o r  t o  meet such  o t h e r  o b l i g a t i o n s  
a s  a r e  p r e s c r i b e d  by s e c t i o n  104  o f  CERCLA. 

2 .  For  a l l  r e a s o n a b l e  and necessa ry  c o s t s  i n c u r r e d  i n  remedia l  a c t i o n s  
i f  a  r e s p o n s i b l e  p a r t y  canno t  be  de t e rmined  o r  i d e n t i f i e d  by t h e  d i r e c t o r .  

3. For  a l l  r e a s o n a b l e  and necessa ry  c o s t s  i n c u r r e d  i n  r emed ia l  a c t i o n s  
i f  a  r e s p o n s i b l e  p a r t y  has f a i l e d  o r  r e f u s e d  t o  u n d e r t a k e  a  r emed ia l  a c t i o n  
a f t e r  b e i n g  o r d e r e d  t o  do  s o  by t h e  d i r e c t o r .  

4 .  For t h e  r e a s o n a b l e  and n e c e s s a r y  c o s t s  o f  m o n i t o r i n g .  a s s e s s i n g ,  
i d e n t i f y i n g ,  l o c a t i n g  and e v a l u a t i n g  t h e  d e g r a d a t i o n ,  d e s t r u c t i o n ,  l o s s  o f  
o r  t h r e a t  t o  t h e  w a t e r s  o f  t h e  s t a t e  r e s u l t i n g  from a  r e l e a s e  o f  a  haza rdous  
s u b s t a n c e  t o  t h e  env i ronmen t .  

5. For  t h e  r e a s o n a b l e  and n e c e s s a r y  c o s t s  o f  c o n d u c t i n g  s i t e  
i n v e s t i g a t i o n s ,  f e a s i b i l i t y  s t u d i e s ,  h e a l t h  effect s t u d i e s  and r i s k  
a s s e s s m e n t s  r e l a t e d  t o  t h e  r e l e a s e  o f  a  haza rdous  s u b s t a n c e  t o  t h e  
envi ronment  t h a t  h a s  posed o r  may pose a  t h r e a t  t o  t h e  w a t e r s  o f  t h e  s t a t e .  

6. For t h e  r e a s o n a b l e  and necessa ry  c o s t s  o f  a d m i n i s t e r i n g  t h e  fund .  
7. For t h e  c o s t s  o f  t h e  w a t e r  q u a l i t y  m o n i t o r i n g  program d e s c r i b e d  i n  

s e c t i o n  49-225.  
8. For  emergency r e s p o n s e  use  a s  p r e s c r i b e d  i n  s e c t i o n  49-282.02.  
9. FOR compl iance  mon i to r ing ,  i n v e s t i g a t i o n  and en fo rcemen t  a c t i v i t i e s  

p e r t a i n i n g  t o  g e n e r a t i n g ,  t r a n s p o r t i n g ,  t r e a t i n g .  s t o r i n g  and d i s p o s i n g  o f  
haza rdous  was t e .  The amount t o  be  used f o r  t h i s  t y p e  o f  a c t i v i t y  i s  l i m i t e d  
t o  t h e  amount r e c e i v e d  i n  t h e  p r i o r  f i s c a l  y e a r  f o r  t h e  h a z a r d o u s  w a s t e  
f a c i l i t y  r e g i s t r a t i o n  fee. 

D. Remedial a c t i o n s  s h a l l :  
1. A s s u r e  t h e  p r o t e c t i o n  o f  p u b l i c  h e a l t h  and  w e l f a r e  and t h e  

env i ronmen t .  
2. To the e x t e n t  p r a c t i c a b l e ,  p r o v i d e  f o r  t h e  c o n t r o l ,  management o r  

c l e a n u p  o f  t h e  haza rdous  s u b s t a n c e s  s o  a s  t o  a l l o w  t h e  maximum b e n e f i c i a l  u s e  
o f  t h e  w a t e r s  o f  t h e  s t a t e .  
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3. Be cost-effect ive  over the  period of potential exposure t o  such 
substances. 

E .  The director  shal l  adopt rules  governing the  uses of monies from 
the fund, the determination of p r i o r i t i e s  among cleanup s i t e s  and the 
selection of remedial actions t o  be undertaken e i t he r  under the  fund or by 
a  responsible party. including the level and extent of cleanup. The director 
may adopt CERCLA rules ,  guidelines or procedures by reference. In adopting 
the rules required by t h i s  subsection and i n  se lect ing remedial actions the  
director shall  consider the  following fac tors :  

1. Population, environmental and welfare concerns a t  r i sk .  
2 .  Routes of exposure. 
3. Amount, concentration, hazardous properties.  environmental f a t e .  

such as the  a b i l i t y  t o  bio-accumulate. persistence and probabil i ty of 
reaching the  waters of the  s t a t e ,  and the  form of the  substance present. 

4.  Physical fac tors  affecting human exposure such as hydrogeology. 
climate and  the extent of previous a n d  expected migration. 

5. The extent t o  which a responsible party can be iden t i f i ed  and  the 
ab i l i t y  of tha t  party t o  reimburse the  fund for  remedial action costs .  

6. The extent t o  which the amount of water avai lable  f o r  beneficial 
uses will be preserved by a par t icular  type of remedial action.  

7. The technical p rac t ica l i ty  and cost-effectiveness of remedial 
actions applicable t o  a  s i t e  INCLUDING THE USE OF BIOREMEDIATION IF 
APPROPRIATE FOR BOTH SOIL AND WATER REMEDIAL ACTIONS. 

8. The ava i l ab i l i t y  of other appropriate federal or  s t a t e  remedial 
action a n d  enforcement mechanisms, including funding sources established 
under CERCLA, t o  respond t o  the  release. 

F. Remedial actions required by this a r t i c l e  shall  be consistent with 
the requirements of t i t l e  45. chapter 2.  

G. Any pol i t ical  subdivision of t h i s  s t a t e  which uses, used or may use 
waters of the  s t a t e  f o r  drinking water purposes or  any s t a t e  agency, 
regardless of whether the  po l i t i ca l  subdivision or  s t a t e  agency i s  a  
responsible party, may apply t o  the  d i rec tor  fo r  a  loan of monies from the 
fund to  be used for  remedial action. An application t o  the fund for  remedial 
action costs shal l  not be t reated as an admission t h a t  a  pol i t ical  
subdivision or a n  agency of the  s t a t e  is a  responsible party. b u t  a  pol i t ical  
subdivision or a  s t a t e  agency tha t  i s  a  responsible party i s  l i ab l e  fo r  
remedial action costs in  the same manner, including reimbursement of the  
fund, as any other responsible party. The po l i t i ca l  subdivision shall  
commit a  local matching amount a t  l e a s t  equal t o  the  amount sought from the 
fund. 
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Sec. 3. Sect ion 49-1005, Arizona Revised S ta tu t e s ,  i s  amended t o  read: 
49-1005. Correc t ive  ac t ion  
A. When a r e l e a s e  i s  discovered t h e  owner and opera tor  of an 

underground s torage  tank  sha l l  t a k e  immediate action t o  s top  t h e  r e l ease  a n d  
t o  i d e n t i f y  and mi t iga t e  any f i r e ,  explosion or  vapor hazard. 

B. Except as  otherwise provided i n  sec t ion  49-1016, subsection C ,  t h e  
owner and opera tor  of an underground s to rage  tank s h a l l  t ake  c o r r e c t i v e  
act ion i n  response t o  t h e  r e l e a s e  of regulated substances from t h e  tank. 

C. Nothing i n  t h i s  s ec t ion  s h a l l  prevent t h e  d i r e c t o r  from taking  o r  
requi r ing  c o r r e c t i v e  a c t i o n  pursuant t o  any o the r  provision of l a w .  

D. The d i r e c t o r  s h a l l  prescr ibe  by r u l e  t h e  c o r r e c t i v e  ac t ions  t o  be 
taken i n  the event of a re lease  of a regulated substance from an underground 
s t o r a g e  tank .  Any r u l e s  adopted pursuant t o  t h i s  subsect ion s h a l l  be 
cons is ten t  with and no more s t r i n g e n t  than federa l  regula t ions  i n  e f f e c t  on 
t h e  d a t e  on which the r u l e s  a r e  adopted. Correc t ive  ac t ions  s h a l l  include 
requirements regarding:  

1. I n i t i a l  response measures. 
2. I n i t i a l  abatement measures. 
3. A s i t e  check. 
4. I n i t i a l  s i t e  cha rac te r i za t ion .  
5. Removal of f r e e  product. 
6. Inves t iga t ions  f o r  s o i l ,  su r f ace  water and  groundwater cleanups. 
7 .  Responses t o  contaminated s o i l .  su r f ace  water and groundwater. 
E. CORRECTIVE ACTIONS MAY INCLUDE THE USE OF BIOSTIMULATION WITH 

INDIGENOUS MICROBES AND BIOAUGMENTATION USING MICROBES THAT ARE 
NONPATHOGENIC. NONOPPORTUNISTIC AND THAT A R E  NATURALLY OCCURRING. 

% F. Until  rules adopted pursuant t o  subsection D of t h i s  s ec t ion  
a r e  i n  e f f e c t ,  c o r r e c t i v e  ac t ions  sha l l  be accomplished i n  a manner 
cons i s t en t  w i t h  and no more s t r i n g e n t  than 40 Code of Federal Regulations 
sec t ions  280.60 through 280.67. 

Sec. 4. Laws 1995. f o u r t h  spec ia l  sess ion .  chapter  1. sec t ion  10 i s  
amended t o  read: 

Sec. 10. P r e a p ~ r o v a l  oroaram f o r  underaround s t o r a a e  tank  
claims: s o i l  remedi a t i  on: emeraencv ru l e s  

A. Notwithstanding sec t ion  49-1052, subsect ions 8 and 0. Arizona 
Revised S t a t u t e s ,  t h e  department of  environmental q u a l i t y  s h a l l  adopt ru l e s  
not  l a t e r  than August 15.  1996 t h a t  r e l a t e  t o  preapproval requirements f o r  
claims from t h e  underground s to rage  tank revolving fund and coverage f o r  t h e  
costs  of cor rec t ive  ac t ions  r e l a t i n g  t o  so i l  remediation. THESE RULES SHALL 
PROVIDE THAT THROUGH THE PREAPPROVAL PROCESS THE DEPARTMENT OF ENVIRONMENTAL 
QUALITY SHALL DETERMINE. ON A SITE-BY-SITE BASIS. THE MOST COST EFFECTIVE 
CORRECTIVE ACTION FOR THAT SITE TAKING INTO CONSIDERATION THE RISK TO HUMAN 
HEALTH AN0 THE ENVIRONMENT. IN MAKING THIS DETERMINATION, THE DEPARTMENT 
SHALL CONSIDER THE USE O F  BIOREMEDIATION AND OTHER COST EFFECTIVE REMEDIATION 
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TECHNOLOGIES. THE RULES SHALL PROHIBIT PAYMENT FROM THE UNDERGROUND STORAGE 
TANK REVOLVING FUND FOR CLAIMS FOR COSTS INCURRED FOR CORRECTIVE ACTIONS THAT 
EXCEED THE COSTS OF CORRECTIVE ACTIONS APPROVED BY THE DEPARTMENT. The r u l e s  
s h a l l  be emergency ru les  and are exempt from t i t l e  41. chapter 6. Arizona 
Revised Statutes, except t h a t  the  department sha l l  p rov ide  p u b l i c  n o t i c e  and 
a p u b l i c  hearing. 

6. Notwithstanding sec t i on  49-1052. subsect ion 8, Arizona Revised 
S ta tu tes ,  any phase o f  a c o r r e c t i v e  a c t i o n  t h a t  i s  i n i t i a t e d  a f t e r  f i n a l  
c e r t i f i c a t i o n  o f  t h e  r u l e s  prescr ibed by subsection A o f  t h i s  sec t i on  i s  
sub jec t  t o  those ru les .  

C. Nothing i n  t h i s  sec t i on  s h a l l  be construed t o  r e l i e v e  t h e  owner o r  
ope ra to r  o f  an underground storage tank from the  requirements o f  t i t l e  49. 
c h a ~ t e r  6. Arizona Revised Statutes.  




