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SENATE BILL 1080 

AN ACT 

AMENDING SECTION 28-1865. ARIZONA REVISED STATUTES: RELATING TO STATE 
HIGHWAYS AND ROUTES. 

Be i t  enacted by the  Legislature of the  S ta te  of Arizona: 
Section 1. Section 28-1865. Arizona Revised Statutes .  i s  amended t o  

read: 
28-1865. Purchase. sa le  or condemnation of land f o r  

transoortation Durooses: def in i t ion  
A. The director.  i n  the  name of the  s t a t e ,  may acquire, e i ther  i n  fee  

or  a l esse r  es ta te  or in te res t .  real property wh ich  the  director  considers 
necessary for  transportation purposes, by purchase. donation. dedication. 
exchange, condemnation or  other lawful means. w i t h  monies from the  s t a t e  
highway fund or any other monies appropriated t o  the department. Property 
acquired fo r  such purpose shall  include lands or  any i n t e r e s t  i n  t he  lands 
considered necessary fo r  rights-of-way or  campsites, roadside r e s t  areas. 
water or material needed i n  the  construction, improvement or maintenance of 
s t a t e  highways, a i rpor t s ,  runways or  taxiways or  other property under the  
jurisdiction.  possession or control of the  department, f o r  spoil banks, rock 
quarr ies ,  gravel p i t s ,  sand or earth borrow p i t s .  f o r  rights-of-way t o  the  
place where material required i n  the construction, improvement or maintenance 
of s t a t e  highways, a i rpor t s ,  runways or taxiways may be located, fo r  off ices .  
shops, maintenance camps. storage yards. inspection or  weighing s t a t i ons  or 
radio transmitter  or  repeater s ta t ions  and f o r  rights-of-way fo r  access t o  
any such location. 



S.B. 1080 

B. I f  a par t  of a parcel of land i s  t o  be taken fo r  transportation 
purposes and the remainder i s  t o  be l e f t  in  such shape or condition as t o  be 
of l i t t l e  value t o  i t s  owner or t o  give r i s e  t o  claims or  l i t i g a t i o n  
concerning severance or other damage, the  director  may acquire the whole 
parcel by any means provided i n  subsection A and the  remainder may be sold 
or  may be exchanged for  other property needed fo r  transportation purposes. 

C.  This s t a t e  may exercise the  r ight  of eminent domain fo r  such 
purposes. and the  court i n  which the  action i s  pending shall  give the action 
precedence over other c ivi l  actions. I f  property which is devoted t o  or held 
fo r  some public use other than exist ing s t r e e t ,  highway or  a i rpor t  uses f o r  
which the power of eminent domain might be exercised is t o  be taken fo r  such 
transportation purposes. the director may, w i t h  the  consent of the  person or  
agency i n  charge of such public use, purchase real property or an i n t e r e s t  
i n  the  property t o  be exchanged with such person or agency f o r  the real  
property t o  be taken for  transportation purposes. This section does not 
l imit  the authorization t o  the  department t o  acquire, other t h a n  by exchange. 
property fo r  such purposes o r  t o  acquire di rect ly .  by condemnation, purchase 
or otherwise. without such exchange, property held fo r  some other public use 
by any lawful means s e t  fo r th  i n  subsection A. 

D. The authority conferred by t h i s  section t o  acquire real property , 

for  transportation purposes includes authority t o  acquire fo r  future  needs 
provided the  transportation board has an adopted and approved s t a t e  route 
plan or a i rpor t  s i t e  location showing a reasonable need f o r  such property. 
The director  i s  authorized t o  lease  or l e t  a t  f a i r  rental value any lands 
which  are held for  transportation purposes and are not presently needed f o r  
such purposes on such terms and conditions as the  d i rec tor  may f i x  and t o  
maintain and care fo r  such property i n  order t o  secure rent  from the property 
on terms consistent w i t h  t h i s  section. Rents received from property acquired 
shal l  be deposited i n  the  state highway fund. except t h a t  twenty-four per 
cent of a l l  rent received shall  be deposited i n  the highway properties fund 
i n  the  s t a t e  treasury,  which fund shall  be established by the  s t a t e  
t reasurer .  Net income received from rentals  under t h i s  section shall  be 
credited t o  the  budgetary item from which the  property was acquired. 

E. I f  i t  i s  determined by the director  t h a t  any rental revenue 
collected under the  provisions of t h i s  section represents overpayment or  
payment i n  duplicate. the director  may authorize the  refund of such 
overpayment or payment in duplicate from the highway properties fund and the  
s t a t e  highway fund. 

F. The department of administration sha l l .  not l a t e r  than the  f i r s t  
day of November next following the  close of any f i s ca l  year. pay the  rents  
deposited i n  the  highway properties fund t o  the county assessor in  the county 
in which such real property i s  si tuated.  The director  of the  department of 
transportation shall  ce r t i fy  t o  the department of administration the  amount 
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of  such r e n t a l s  a t t r i b u t a b l e  t o  each coun ty  and s h a l l  n o t i f y  each county  of 
the r e n t a l  and l o c a t i o n  o f  each p iece  o f  r e n t a l  p roper ty  f o r  w h i c h  r e n t s  a r e  
d e p o s i t e d  i n  t h e  fund.  The county a s s e s s o r  s h a l l  d i s t r i b u t e  any payment 
r e c e i v e d  by h i m  p u r s u a n t  t o  this  s e c t i o n  t o  the coun ty ,  t o  each revenue  
d i s t r i c t  f o r  which the coun ty  a s s e s s e s  and c o l l e c t s  r e a l  p r o p e r t y  t a x e s  o r  
assessments  and t o  e v e r y  o t h e r  t a x i n g  agency w i t h i n  t h e  coun ty  i n  w h i c h  the 
proper ty  i s  s i t u a t e d .  The amount d i s t r i b u t a b l e  t o  the coun ty  and each such 
revenue d i s t r i c t  o r  o t h e r  t a x i n g  agency s h a l l  be p r o p o r t i o n a t e  t o  t h e  r a t i o  
which t h e  amount of the  t a x e s  and assessments  o f  each  on s i m i l a r  r e a l  
p r o p e r t y  s i m i l a r l y  s i t u a t e d  w i t h i n  t h a t  p a r t  of  the  coun ty  embracing t h e  
s m a l l e s t  i n  a r e a  of the revenue d i s t r i c t s  o r  o t h e r  t a x i n g  a g e n c i e s  o t h e r  than  
the county ,  l e v i e d  f o r  t h e  f i s c a l  y e a r  n e x t  preceding,  b e a r s  t o  t h e  combined 
amount o f  t h e  t a x e s  and assessments  o f  a l l  such d i s t r i c t s  and a g e n c i e s ,  
i n c l u d i n g  the coun ty ,  on such p roper ty  l e v i e d  f o r  t h a t  y e a r .  The coun ty  
a s s e s s o r  s h a l l  de termine and c e r t i f y  the amounts d i s t r i b u t a b l e  t o  the board 
o f  s u p e r v i s o r s ,  which s h a l l  o r d e r  the d i s t r i b u t i o n .  Any money d i s t r i b u t e d  
p u r s u a n t  t o  th i s  s e c t i o n  t o  any county ,  revenue d i s t r i c t  o r  o t h e r  t a x i n g  
agency s h a l l  be  d e p o s i t e d  t o  t h e  c r e d i t  o f  the same fund  a s  any t a x e s  o r  
a s s e s s m e n t s  on any t a x a b l e  s i m i l a r  r e a l  p roper ty  s i m i l a r l y  s i t u a t e d .  If a 
coun ty  r e c e i v e s  a payment pursuant  t o  t h i s  s e c t i o n  i n  the amount of  
t w e n t y - f i v e  d o l l a r s  o r  less i n  r e s p e c t  t o  any parcel  of l e a s e d  p roper ty ,  a l l  
o f  such payment s h a l l  be d i s t r i b u t e d  t o  the county f o r  d e p o s i t  i n  the county 
genera l  fund.  The money rece ived  by the r e s p e c t i v e  j u r i s d i c t i o n s  under this  
s e c t i o n  may be  expended by them f o r  any proper  p u b l i c  purpose  n o t  p r o h i b i t e d  
by the  s t a t e  c o n s t i t u t i o n .  

G. The d i r e c t o r  may d i s p o s e  o f  r e a l  p r o p e r t y  o r  any r i g h t ,  t i t l e  o r  
i n t e r e s t  i n  the r e a l  p r o p e r t y  i f  he de te rmines  t h a t  i t  is no l o n g e r  needed 
o r  used f o r  t r a n s p o r t a t i o n  purposes.  The d i r e c t o r  may. a f t e r  the  
e s t a b l i s h m e n t ,  l a y i n g  o u t ,  s u b s t a n t i a l  completion o f  a t r a n s p o r t a t i o n  
improvement o r  abol ishment  of a t r a n s p o r t a t i o n  improvement by formal a c t i o n  
o f  the t r a n s p o r t a t i o n  board ,  convey o u t  any such r e a l  p r o p e r t y  o r  any 
i n t e r e s t  i n  the r e a l  p r o p e r t y  which was acqu i red  pursuant  t o  th i s  s e c t i o n  and 
which he determines  i s  no l o n g e r  necessary  f o r  s t a t e  t r a n s p o r t a t i o n  purposes.  
Except a s  provided i n  s u b s e c t i o n  N ,  t h e  d i r e c t o r  may convey the r e a l  p r o p e r t y  
t o  any agency o f  the f e d e r a l  government, t h i s  s t a t e  o r  any county ,  c i t y  o r  
town of  t h i s  s t a t e  w i t h o u t  t he  n e c e s s i t y  of  a p u b l i c  s a l e  i f  he c o n s i d e r s  
s u c h  a conveyance t o  be  i n  the p u b l i c  i n t e r e s t  and i f  the r e a l  p r o p e r t y  i s  
t o  be  used f o r  such a s p e c i f i c  p u b l i c  purpose.  The agency s h a l l  pay t h e  
department for such a conveyance based on an a p p r a i s a l  w i t h i n  s i x  months o f  
the d a t e  of  conveyance e s t a b l i s h i n g  the f a i r  market va lue  o f  the p r o p e r t y  t o  
be conveyed. I f  the p r o p e r t y  conveyed is  t o  be used f o r  a s p e c i f i c  highway 
purpose.  t h e  agency s h a l l  re imburse  t h e  depar tment  f o r  i t s  e x p e n d i t u r e s  f o r  
the  p r o p e r t y .  The d i r e c t o r  may convey o t h e r  marke tab le  p r o p e r t y  t o  t h e  
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highes t  r e s p o n s i b l e  b i d d e r  a t  a pub l i c  a u c t i o n  o r  by d i r e c t  s a l e  o r  exchange 
a f t e r  a t  l e a s t  t h i r t y  d a y s '  n o t i c e  i n  a newspaper of  g e n e r a l  c i r c u l a t i o n  i n  
t h e  coun ty  i n  which t h e  p r o p e r t y  i s  l o c a t e d .  If  t h e  d i r e c t o r  e l e c t s  t o  
convey p r o p e r t y  by a d i r e c t  s a l e  o r  exchange,  and r e c e i v e s  more t h a n  one 
o f f e r  b e f o r e  t h e  t e r m i n a t i o n  o f  t h e  t h i r t y - d a y  n o t i c e  p e r i o d ,  the d i r e c t o r  
s h a l l  s e l l  the proper ty  a t  p u b l i c  a u c t i o n .  A t  l e a s t  one fee a p p r a i s a l  o r  one 
in -house  a p p r a i s a l  i s  r e q u i r e d  f o r  p r o p e r t y  t h a t  i s  o f f e r e d  t o  t h e  p u b l i c .  

& tC; THE DIRECTOR SHALL DISCLOSE THE AMOUNT OF THE LOW 
APPRAISAL BEFORE A PUBLIC AUCTION. I F  AT A PUBLIC AUCTION, THE AMOUNT OF THE 
HIGHEST RESPONSIBLE B I D  DOES NOT EOUAL OR EXCEED THE AMOUNT OF THE LOW 
APPRAISAL. THE DIRECTOR SHALL ADVISE THE BIDDERS THAT THE AMOUNT OF THE LOW 
APPRAISAL HAS NOT BEEN MET AND CONTINUE THE BIDDING U N T I L  THE AMOUNT OF THE 
HIGHEST RESPONSIBLE B I D  EQUALS OR EXCEEDS THE AMOUNT OF THE LOW APPRAISAL. 
I F  THE HIGHEST RESPONSIBLE B I D  DOES NOT EQUAL OR EXCEED THE AMOUNT OF THE LOW 
APPRAISAL. THE DIRECTOR SHALL REJECT ALL B IDS.  Such s a l e  may be made f o r  
c a s h  o r  on terms of n o t  less t h a n  twenty  p e r  c e n t  down w i t h  t h e  b a l a n c e  
payab le  i n  annual i n s t a l l m e n t s  f o r  ten y e a r s ,  t h e  unpaid b a l a n c e  t o  b e a r  
interest a t  a r a t e  determined by t h e  d i r e c t o r .  The d i r e c t o r  may. a f t e r  one  
a p p r a i s a l ,  d i s p o s e  of  p r o p e r t y  by q u i t c l a i m  deed t o  a d j a c e n t  p r o p e r t y  owners 
o r  t h e  under ly ing  f e e  owner i f  t h e  p r o p e r t y  has  no market  v a l u e  o r  a market  
value  of  one thousand d o l l a r s  o r  l e s s  wi thou t  a p u b l i c  a u c t i o n  o r  t h i r t y - d a y  
n o t i c e  p e r i o d .  The d i r e c t o r  may execu te  a l l  deeds  o r  conveyances n e c e s s a r y  
t o  convey any r e a l  p r o p e r t y  o r  i n t e r e s t  i n  t h e  r e a l  p r o p e r t y  t o  be conveyed 
under the p r o v i s i o n s  o f  t h i s  s e c t i o n  and s h a l l  sell any r e a l  p r o p e r t y  o r  
i n t e r e s t  i n  r e a l  p roper ty  f o r  t h e  h i g h e s t  r e s p o n s i b l e  b i d ,  d i r e c t  s a l e  p r i c e ,  
o r  t h e  a p p r a i s e d  market v a l u e  o f  t h e  p r o p e r t y ,  a s  a p p l i c a b l e .  The d i r e c t o r  
may a s s e s s  a f e e  f o r  t h e  c o s t s  o f  p r e p a r i n g  and e x e c u t i n g  any conveyance 
under t h i s  s u b s e c t i o n .  The d i r e c t o r  may insert i n  any such deed o r  
conveyance such c o n d i t i o n s ,  covenants .  e x c e p t i o n s  and r e s e r v a t i o n s  a s  t h e  
d i r e c t o r  deems t o  be i n  t h e  p u b l i c  i n t e r e s t  o r  may convey i n  fee s i m p l e  
a b s o l u t e .  I t  is c o n c l u s i v e l y  presumed i n  f a v o r  o f  any p u r c h a s e r  f o r  v a l u e  
and w i t h o u t  n o t i c e  of  any r e a l  p r o p e r t y  o r  i n t e r e s t  i n  t h e  real p r o p e r t y  
conveyed pursuan t  t o  t h i s  s e c t i o n  t h a t  t h e  depar tment  a c t e d  w i t h i n  i t s  lawful  
a u t h o r i t y  i n  a c q u i r i n g  t h e  p r o p e r t y ,  and t h a t  t h e  d i r e c t o r  a c t e d  w i t h i n  h i s  
lawful  a u t h o r i t y  i n  e x e c u t i n g  any deed. conveyance o r  l e a s e  a u t h o r i z e d  by 
t h i s  s e c t i o n .  

H. The d i r e c t o r  s h a l l  p rov ide  n o t i c e  w i t h i n  t h i r t y  days a f t e r  t h e  
c l o s e  o f  escrow t o  t h e  coun ty  a s s e s s o r  and t o  t h e  coun ty  t r e a s u r e r  of any 
p roper ty  d i sposed  of and qu i t c l a imed  pursuan t  t o  s u b s e c t i o n  G. Proper  n o t i c e  
s h a l l  i n c l u d e  t h e  l e g a l  d e s c r i p t i o n  of p r o p e r t y  being conveyed, t h e  name and 
a d d r e s s  o f  t h e  new p r o p e r t y  owner and l e g a l  d e s c r i p t i o n  o f  t h e  conveyed 
p roper ty  and t h e  name and a d d r e s s  of  t h e  person o r  persons  who a r e  i d e n t i f i e d  
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a s  the c o r r e c t  r e s p o n s i b l e  r e c i p i e n t s  of  t h e  p roper ty  t a x  b i l l .  The d i r e c t o r  
may c o n t r a c t  w i t h  a l i c e n s e d  r e a l  e s t a t e  b roker  t o  a s s i s t  i n  any d i s p o s i t i o n  
of  p roper ty  under subsec t ion  G and pay t h e  l i c e n s e d  r e a l  e s t a t e  b roker  from 
proceeds  r e c e i v e d  under s u b s e c t i o n  G unless t h e  b r o k e r  i s  t h e  p u r c h a s e r  o r  
l e s s e e  o r  the p u r c h a s e r  i s  a n o t h e r  governmental  agency.  

I. The d i r e c t o r  may a t  any time p r i o r  t o  payment o f  the  compensation 
and damages awarded t h e  d e f e n d a n t s  by t h e  c o u r t  o r  j u r y  abandon t h e  
p roceed ings  and cause  t h e  a c t i o n  t o  be d i smissed  w i t h o u t  p r e j u d i c e .  The 
c o u r t  may r e q u i r e  t h a t  r e a s o n a b l e  a t t o r n e y s '  f e e s ,  e x p e r t  witness fees and 
c o s t s  be  pa id  a s  a c o n d i t i o n  o f  d i s m i s s a l .  

J .  The d i r e c t o r  s h a l l  j u s t i f y  each a c q u i s i t i o n  o r  d i s p o s a l  o f  r e a l  
p r o p e r t y  under t h i s  s e c t i o n  by a t  l e a s t  one  a p p r a i s a l  r e p o r t  i n  s u f f i c i e n t  
scope t o  document and j u s t i f y  t h e  economic b a s i s  f o r  t h e  a c q u i s i t i o n  o r  
d i s p o s a l .  

K. Th i s  s e c t i o n  does  n o t  limit t h e  p r o v i s i o n s  o f  any o t h e r  s e c t i o n ,  
each o f  which i s  a d i s t i n c t  and s e p a r a t e  a u t h o r i z a t i o n .  

L. In a c q u i r i n g  p roper ty  f o r  t r a n s p o r t a t i o n  purposes  pursuan t  t o  t h i s  
s e c t i o n ,  when d e t e r m i n i n g  t h e  marke t  v a l u e  o f  t h e  p r o p e r t y  t o  be  t a k e n  and 
t h e  market  v a l u e  of t h e  remainder .  i f  any. i n  t h e  b e f o r e  c o n d i t i o n ,  a 
d e c r e a s e  o r  i n c r e a s e  i n  t h e  marke t  v a l u e  o f  the r e a l  p r o p e r t y  p r i o r  t o  t h e  
d a t e  o f  v a l u a t i o n  caused by t h e  p u b l i c  p r o j e c t  f o r  which t h e  p r o p e r t y  is t o  
be acqu i red  o r  by t h e  l i k e l i h o o d  t h a t  t h e  p roper ty  would be acqu i red  f o r  t h e  
p r o j e c t  s h a l l  b e  d i s r e g a r d e d .  

M. Before  f i l i n g  a condemnation a c t i o n  t o  a c q u i r e  p r o p e r t y  f o r  
t r a n s p o r t a t i o n  purposes pursuan t  t o  t h i s  s e c t i o n ,  t h e  department s h a l l  o b t a i n  
one o r  more a p p r a i s a l s  which e s t i m a t e  the amount o f  j u s t  compensation f o r  t h e  
proposed t a k i n g  and damaging o f  t h e  p roper ty .  The depar tment ' s  i n i t i a l  o f f e r  
of  just compensation t o  t h e  a g g r e g a t e  o f  t h o s e  p e r s o n s  w i t h  an i n t e r e s t  i n  
t h e  p roper ty  s h a l l  not  be l e s s  t h a n  t h e  l o w e s t  of  t h e  a p p r a i s a l s  prepared by 
o r  f o r  t h e  depar tment .  A t  any t i m e  a f t e r  t h e  depar tment  h a s  f i l e d  a 
condemnation a c t i o n ,  i t  s h a l l ,  on r e q u e s t .  promptly p r o v i d e  t o  any person i n  
interest a copy o f  t h e  a p p r a i s a l  o f  t h e  p r o p e r t y  on which t h e  depar tment ' s  
most r e c e n t  o f f e r  was based.  

N. I f  p r o p e r t y  is a c q u i r e d  f o r  t r a n s p o r t a t i o n  purposes  by agreement 
of  the p a r t i e s  p r i o r  t o  t h e  f i l i n g  o f  a condemnation a c t i o n  o r  by s t i p u l a t i o n  
p r i o r  t o  judgment i n  t h e  condemnation a c t i o n ,  the deed t r a n s f e r r i n g  t h e  
p r o p e r t y  s h a l l  c o n t a i n  a p r o v i s i o n  a u t h o r i z i n g  the o r i g i n a l  owner o r  h i s  
h e i r s  t o  r epurchase  t h e  p roper ty  i f  t h e  d i r e c t o r  de te rmines  t h a t  t h e  p r o p e r t y  
is  no l o n g e r  needed o r  used f o r  t r a n s p o r t a t i o n  purposes  a t  a purchase  p r i c e  
equal  t o  t h e  p r i c e  paid  by t h e  depar tment  t o  a c q u i r e  t h e  p r o p e r t y  p l u s  
interest c a l c u l a t e d  f o r  each  month o r  p o r t i o n  t h e r e o f  t h a t  t h e  depar tment  
owns t h e  l a n d  a s  provided f o r  i n  t h i s  s u b s e c t i o n .  The r i g h t  o f  r e p u r c h a s e  
s h a l l  e x p i r e  on t h e  e a r l i e r  of  e i g h t  y e a r s  f o l l o w i n g  t h e  d a t e  o f  r e c o r d i n g  
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of  t h e  deed t o  t h e  p r o p e r t y  from t h e  o r i g i n a l  owner o r  n i n e t y  days fo l lowing  
t h e  d i r e c t o r ' s  d e t e r m i n a t i o n  t h a t  t h e  p r o p e r t y  i s  no l o n g e r  needed o r  used  
f o r  t r a n s p o r t a t i o n  purposes .  The interest t o  be p a i d  i f  the proper ty  is  
r e p u r c h a s e d  s h a l l  be s i m p l e  interest computed a t  the  pr ime r a t e  charged by 
banks on s h o r t - t e r m  b u s i n e s s  l o a n s  a s  determined f o r  p u b l i c a t i o n  i n  t h e  
b u l l e t i n  of  t h e  board of  governors  o f  t h e  f e d e r a l  r e s e r v e  system a s  of  the 
f i r s t  day o f  t h e  month. If t h e  d i r e c t o r  de te rmines  t h a t  t h e  p roper ty  is  no  
l o n g e r  needed o r  used f o r  t r a n s p o r t a t i o n  purposes  and t h e  deed t r a n s f e r r i n g  
t h e  p r o p e r t y  c o n t a i n s  a p r o v i s i o n  f o r  r epurchase  and t h e  r i g h t  of repurchase  
has n o t  e x p i r e d ,  t h e  d i r e c t o r  s h a l l  o f f e r  t h e  p roper ty  t o  the o r i g i n a l  owner 
o r  h i s  h e i r s  a t  a p r i c e  determined pursuan t  t o  t h i s  s u b s e c t i o n .  If t h e  
o r i g i n a l  owner o r  h i s  h e i r s  a c c e p t  t h e  o f f e r  w i t h i n  n i n e t y  days  a f t e r  the 
d i r e c t o r  d e t e r m i n e s  t h a t  t h e  p r o p e r t y  i s  no l o n g e r  needed o r  used f o r  
t r a n s p o r t a t i o n  purposes ,  t h e  d i r e c t o r  s h a l l  i s s u e  a q u i t c l a i m  deed t o  t h e  
p r o p e r t y  upon payment o f  t h e  p r i c e .  A q u i t c l a i m  deed i s s u e d  under t h i s  
s u b s e c t i o n  o r  any deed o r  o t h e r  document ev idenc ing  abandonment o r  s a l e  by 
t h e  d i r e c t o r  c r e a t e s  a presumpt ion of compliance w i t h  t h e  requirements  o f  
t h i s  s e c t i o n  r e l a t i n g  t o  t h e  r i g h t  o f  r epurchase  o f  t h e  p roper ty  by t h e  
o r i g i n a l  owner o r  h i s  h e i r s .  and c o n s t i t u t e s  c o n c l u s i v e  ev idence  of  meet ing 
t h e s e  r e q u i r e m e n t s  i n  f a v o r  o f  purchase r s  and encumbrancers f o r  va lue  and 
w i t h o u t  a c t u a l  n o t i c e .  Knowledge of  t h e  g r a n t o r  s h a l l  n o t  be imputed t o  t h e  
g r a n t e e .  

0 .  For t h e  purposes  o f  t h i s  s e c t i o n ,  "market value"  means t h e  most 
p r o b a b l e  p r i c e  e s t i m a t e d  i n  terms o f  c a s h  i n  Uni ted  S t a t e s  d o l l a r s  o r  
comparable  market  f i n a n c i  a1 ar rangements  which t h e  p r o p e r t y  would b r i n g  i f  
exposed f o r  s a l e  i n  t h e  open market ,  w i t h  r e a s o n a b l e  time allowed i n  which 
t o  f i n d  a purchase r .  buying w i t h  knowledge o f  a l l  o f  t h e  uses  and purposes  
t o  which i t  was adap ted  and f o r  which i t  was capab le .  

Sec .  2. D i s c l o s u r e  of low a ~ o r a i s a l  amount: o rocedures  
Notwi ths tanding s e c t i o n  28-1865. Arizona Revised S t a t u t e s .  f o r  p u b l i c  

a u c t i o n s  h e l d  between December 31. 1995 and t h e  e f f e c t i v e  d a t e  o f  t h i s  a c t ,  
i f  t h e  amount o f  t h e  h i g h e s t  r e s p o n s i b l e  b i d  d i d  n o t  o r  does n o t  equal  o r  
exceed t h e  amount o f  t h e  low a p p r a i s a l  a t  the time o f  a u c t i o n ,  t h e  d i r e c t o r  
of t h e  depar tment  o f  t r a n s p o r t a t i o n  s h a l l  d i s c l o s e  t h e  amount of t h e  l o w e s t  
a p p r a i s a l  o b t a i n e d  by t h e  department o f  t r a n s p o r t a t i o n  f o r  p r o p e r t i e s  o f f e r e d  
a t  a p u b l i c  a u c t i o n  t o  t h e  h i g h e s t  r e s p o n s i b l e  b idder .  Once t h e  d i r e c t o r  o f  
t h e  depar tment  o f  t r a n s p o r t a t i o n  has  d i s c l o s e d  t h e  amount o f  t h e  l o w e s t  
a p p r a i s a l  o b t a i n e d  by t h e  depar tment  of  t r a n s p o r t a t i o n  t o  t h e  h i g h e s t  
r e s p o n s i b l e  b idder .  t h e  h i g h e s t  r e s p o n s i b l e  b idder  may o f f e r  a new bid t o  t h e  
d i r e c t o r  t h a t  is  equal  t o  t h e  lowes t  a p p r a i s a l  ob ta ined  by t h e  department o f  
t r a n s p o r t a t i o n .  The d i r e c t o r  may a c c e p t  an o f f e r  from the h i g h e s t  
r e s p o n s i b l e  b idder  t h a t  is equal  t o  t h e  amount o f  t h e  lowes t  a p p r a i s a l  o r  t h e  
h i g h e s t  r e s p o n s i b l e  b i d ,  whichever i s  g r e a t e r .  I f  t h e  new bid  does no t  equal  
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1 the lowest appra isa l  obtained by t h e  department of t r a n s p o r t a t i o n ,  t h e  
2 d i r e c t o r  of t h e  department of  t r anspor t a t ion  s h a l l  reject t h e  bid.  
3 Sec. 3. Delaved reoeal  
4 Sect ion  2 of t h i s  a c t  i s  repealed from and a f t e r  December 31. 1996. 
5 Sec. 4. Fmeraencr 
6  Th i s  a c t  i s  an  emergency measure t h a t  i s  necessary t o  preserve  t h e  
7 pub l i c  peace, hea l th  o r  s a f e t y  and i s  opera t ive  immediately as provided by 
8  law. 




