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AN ACT 

REPEALING SECTION 36-216. ARIZONA REVISED STATUTES: AMENDING SECTIONS 
36-545.01. 36-3403, 36-3404. 36-3405 AND 36-3410, ARIZONA REVISED STATUTES; 
AMENDING TITLE 36,  CHAPTER 5. ARTICLE 6. ARIZONA REVISED STATUTES. BY ADDING 
SECTIONS 36-545.08 AND 36-545.09: REPEALING LAWS 1995. FIRST SPECIAL SESSION. 
CHAPTER 5, SECTION 17: MAKING AN APPROPRIATION: PROVIDING FOR A DELAYED 
REPEAL:  RELATING TO BEHAVIORAL HEALTH. 

Be i t  enacted by t h e  Legis la ture  of the S t a t e  of Arizona: 
Sect ion 1. B e ~ e a l  
Section 36-216. Arizona Revised S t a t u t e s .  i s  repealed. 
Sec. 2. Sec t ion  36-545.01. Arizona Revised S ta tu t e s .  i s  amended t o  

read: 
36-545.01. Pavment of cos t s  and exoenses: a b i l i t v  t o  oav: Dower 

and dutv of cour t :  acceotance of other  benef i t s ;  
pe r  cao i t a  cos t  l i m i t a t i o n :  auardians: oarenta l  
l i a b i l i t v :  l i e n :  dutv of countv a t to rne f  

A.  When a pa t i en t  i s  admitted t o  t h e  s t a t e  hospital f o r  court-ordered 
t rea tment  pursuant  t o  a r t i c l e  5 of t h i s  chapter  or  pursuant t o  s ec t ion  
13-3994. t h e  business  manager of the s t a t e  hospi tal  sha l l  i nqu i re  i n t o  the 
a b i l i t y  of the p a t i e n t  t o  pay t h e  cos t s  of examination, maintenance and 
t rea tment .  The business  manager sha l l  f i l e  with the  c l e r k  of. t h e  cour t  a 
wr i t t en  repor t  of kis THE MANAGER'S f indings  and the  basis  +!em%+ OF THOSE 
FINDINGS. 

B .  I f  the p a t i e n t  i s  ab le  t o  pay a l l  o r  any portion of t h e  charges. 
t h e  cour t  sha l l  o rder  t h e  payment of & THE amount w the p a t i e n t  can 
a f fo rd  of t h e  per capi ta  c o s t  f o r  examination, treatment and maintenance as 
e s t ima ted  by the deputy d i r e c t o r .  The cour t  may, upon p e t i t i o n  of an 
i n t e r e s t e d  person. and a t  a hearing of which a l l  concerned p a r t i e s  have 



received no t i ce ,  increase or  decrease t h e  maintenance charge payable by t h e  
p a t i e n t  o r  M t h e  PATIENT'S e s t a t e .  

C.  Notwithstanding . . subsection B OF THIS SECTION, any 
f e d e r a l ,  s t a t e ,  public  or  pr iva te  medical b e n e f i t s  which a r e  payable t o  t h e  
s t a t e  hospi ta l  where the  pa t ien t  i s  receiving care  and treatment  o r  WHICH ARE 
payable t o  t h e  pa t ien t  may be accepted by t h e  s t a t e  hospi tal  without a cour t  
o rde r .  except  t h a t  t h e  s t a t e  hospi tal  s h a l l  not accept  any such b e n e f i t s  
which a lone  o r  i n  addi t ion  t o  any amounts payable pursuant t o  subsec t ion  B 
O F  THIS SECTION exceed t h e  per capi ta  c o s t  f o r  t h e  p a t i e n t .  

D. The court  may, i f  necessary, appoint  a conserva tor  of t h e  p a t i e n t  
t o  car ry  out  . . t h i s  sec t ion .  I f  a conservator i s  appointed. 
t h e  c l e rk  of t h e  court  sha l l  f i l e  a c e r t i f i c a t e  s o  s t a t i n g .  A l l  proceedings 
r e l a t i n g  t o  such conservatorship s h a l l  be had as  provided by law f o r  
conservators  of e s t a t e s .  The conservator sha l l  pay t h e  amount ordered by t h e  
cour t  a s 4 ~  PURSUANT TO subsection B O F  THIS SECTION. 

E .  I f  t h e  pa t i en t  i s  a minor. t h e  business  manager of  t h e  s t a t e  
hospi tal  s h a l l  inqui re  i n t o  t h e  a b i l i t y  of t h e  MINOR'S parents  
t o  bear charges pursuant t o  t h i s  sec t ion .  All obl iga t ions .  charges and l i e n s  
t h a t  may be imposed on a p a t i e n t  pursuant t o  t h i s  s ec t ion  s h a l l  be imposed 
on t h e  MINOR'S parents  i f  i t  i s  determined t h a t  t h e  
parents  have the a b i l i t y  t o  pay. 

F. The charges f ixed by the  cour t  a s  provided by t h i s  s ec t ion  and 
ordered paid by t h e  pa t i en t  or  ltis THE PATIENT'S e s t a t e  s h a l l ,  upon f i l i n g  
with the county recorder,  become a l i e n  upon property of t h e  p a t i e n t  o r  +H+ 
THE PATIENT'S e s t a t e .  

6. The county at torney of each county s h a l l ,  upon AN order  of a judge 
of t h e  supe r io r  cour t .  enforce the  l i e n  and c o l l e c t  t h e  charges from t h e  
person ordered t o  pay i f  t h e  charges become del inquent .  

H .  #e Costs of examination, t rea tment  and maintenance s h a l l  NOT be 
charged t o  any pa t i en t  found by a emp&ef& cour t  of COMPETENT j u r i s d i c t i o n  
t o  be unlawfully detained. 

I .  NOTWITHSTANDING SECTION 36-545.02. THE DEPARTMENT SHALL TRANSMIT 
MONIES COLLECTED THROUGH CONTRACTS ENTERED INTO PURSUANT TO SECTION 36-3410 
TO THE STATE TREASURER FOR DEPOSIT IN THE ARIZONA STATE HOSPITAL FUND 
ESTABLISHED BY SECTION 36-545.08. THE DEPARTMENT SHALL USE THESE MONIES FOR 
THE TREATMENT OF PATIENTS AT THE STATE HOSPITAL O R  FOR THE PLACEMENT O F  
CLIENTS IN THE COMMUNITY. 

Sec. 3. T i t l e  36. chapter 5. a r t i c l e  6 ,  Arizona Revised S t a t u t e s ,  i s  
amended by adding sec t ions  36-545.08 and 36-545.09, t o  read: 

36-545.08. Arizona s t a t e  hosoi ta l  fund: ouroose 
A. THE ARIZONA STATE HOSPITAL FUND I S  ESTABLISHED FOR THE PURPOSES 

PRESCRIBED IN SECTION 36-545.01. SUBSECTION I .  THE DEPARTMENT O F  HEALTH 
SERVICES SHALL ADMINISTER THE FUND. THE FUND CONSISTS OF THE FOLLOWING: 
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1. BEGINNING I N  F I S C A L  YEAR 1 9 9 7 - 1 9 9 8 .  MONIES APPROPRIATED BY THE 
LEGISLATURE AND MATCHING FEDERAL MONIES P A I D  TO THE DEPARTMENT FOR 
DISPROPORTIONATE SHARE PAYMENTS TO THE STATE HOSPITAL.  

2.  BEGINNING I N  F I S C A L  YEAR 1 9 9 7 - 1 9 9 8 .  MONIES REIMBURSED BY THE 
FEDERAL GOVERNMENT UNDER T I T L E  X I X  OF THE SOCIAL  SECURITY ACT FOR SERVICES 
PROVIDED AT  THE STATE HOSPITAL.  

3. MONIES COLLECTED PURSUANT TO SECTION 3 6 - 3 4 1 0  FOR SERVICES TO 
C L I E N T S  AT THE STATE HOSPITAL.  

B. THE DEPARTMENT SHALL DEPOSIT MONIES COLLECTED PURSUANT TO 
SUBSECTION A OF T H I S  SECTION I N T O  THREE SEPARATE ACCOUNTS. 

C. MONIES I N  THE FUND DEPOSITED UNDER SUBSECTION A. PARAGRAPHS 1. 2 
AND 3 OF T H I S  SECTION ARE SUBJECT TO L E G I S L A T I V E  APPROPRIATION AND ARE 
DESIGNATED FOR STATE HOSPITAL OPERATIONS. MONIES I N  THE FUND DEPOSITED UNDER 
SUBSECTION A. PARAGRAPH 3 OF T H I S  SECTION ARE A CONTINUING APPROPRIATION AND 
ARE EXEMPT FROM THE PRDVISIONS OF SECTION 3 5 - 1 9 0  RELATING TO LAPSING OF 
APPROPRIATIONS. 

3 6 - 5 4 5 . 0 9 .  Buildina renewal fund: Duroose 
SUBJECT TO LEGISLAT IVE  APPROVAL A BUILD ING RENEUAL FUND I S  ESTABLISHED 

FOR THE PURPOSE OF MAJOR MAINTENANCE OF THE STATE OWNED PROPERTIES LOCATED 
AT  1 9 3 0  EAST 6TH STREET AND 2 0 7 5  NORTH 6TH AVENUE. TUCSON. ARIZONA. THE 
B U I L D I N G  RENEWAL FUND SHALL B E  SUBJECT TO L E G I S L A T I V E  APPROPRIATION. THE 
FUND SHALL  CONSIST OF MONIES COLLECTED FROM THE LEASE OF THESE PROPERTIES. 
THE DEPARTMENT OF HEALTH SERVICES SHALL ADMINISTER THE FUND. FUND MONIES ARE 
EXEMPT FROM THE PRDVISIONS OF SECTION 3 5 - 1 9 0  RELATING TO LAPSING OF 
APPROPRIATIONS. 

Sec. 4. Section 3 6 - 3 4 0 3 .  Arizona Revised S ta tu t e s .  i s  amended t o  read: 
3 6 - 3 4 0 3 .  Powers and d u t i e s  of t h e  deoutv d i r e c t o r  
A. The deputy d i r e c t o r  may, on approval of  t h e  d i r e c t o r :  
1. Employ p ro fes s iona l ,  s e c r e t a r i a l  and c l e r i c a l  s t a f f  as a r e  

determined necessary by t h e  d i r e c t o r  t o  car ry  out  t h e  funct ions and du t i e s  
of t h e  d i v i s i o n ,  s u b j e c t  t o  l e g i s l a t i v e  appropr ia t ion .  

2.  Contract  f o r  t h e  s e r v i c e s  of consul tan ts  and o the r  persons which 
a r e  reasonably necessary t o  enable t h e  d iv i s ion  t o  c a r r y  out  i t s  funct ions 
and d u t i e s ,  s u b j e c t  t o  1  egis1 a t i v e  appropr ia t ion .  

3. Contract  and incur  ob l iga t ions  which a r e  reasonably necessary 
within t h e  general scope of t h e  d iv i s ion .  

4. Adopt r u l e s  which a r e  necessary t o  ca r ry  out  t h e  requirements of 
t h e  d iv i s ion .  

5. Contract  o r  e n t e r  i n t o  intergovernmental agreements w i t h  o ther  
publ ic  and p r i v a t e  nonprof i t  agencies  and e n t i t i e s .  

6.  Use monies, f a c i l i t i e s  o r  s e rv ices  t o  provide matching 
con t r ibu t ions  under f ede ra l  o r  o ther  programs which f u r t h e r  the  objec t ives  
and programs of t h e  d iv i s ion .  
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7 .  Accept  g i f t s ,  g r a n t s ,  matching  monies o r  d i r e c t  payments from 
p u b l i c  o r  p r i v a t e  a g e n c i e s  o r  p r i v a t e  pe r sons  and e n t e r p r i s e s  f o r  t h e  conduc t  
o f  programs which a r e  c o n s i s t e n t  w i t h  the gene ra l  pu rposes  and o b j e c t i v e s  of  
t h e  d i v i s i o n .  

8. LEASE AT FAIR MARKET VALUE REAL PROPERTY CURRENTLY OCCUPIED BY THE 
SOUTHERN ARIZONA MENTAL HEALTH CENTER FOR THE PURPOSES OF OPERATING A PRIVATE 
NONPROFIT BEHAVIORAL HEALTH CARE FACILITY. MONIES COLLECTED FROM THE LEASE 
OF THE REAL PROPERTY SHALL BE DEPOSITED INTO THE BUILDING RENEWAL FUND 
ESTABLISHED PURSUANT TO SECTION 36-545.09. 

8 .  The d e p u t y  d i r e c t o r  s h a l l  a d m i n i s t e r :  
1. U n i f i e d  menta l  h e a l t h  programs.  t o  i n c l u d e  t h e  f u n c t i o n s  o f  t h e  

s t a t e  h o s p i t a l  and community mental  h e a l t h .  
2 .  A d d i c t i v e  b e h a v i o r  programs t o  i n c l u d e  a l c o h o l  and  d r u g  a b u s e .  
C. N o t w i t h s t a n d i n g  any o t h e r  law t h e  d e p u t y  d i r e c t o r  may wa ive  o r  

r e d u c e  t h e  r e q u i r e m e n t s  fo r  l o c a l  match.  

. . D .  The s u p e r i n t e n d e n t  o f  t h e  Ar izona  s t a t e  h o s p i t a l  
*,,lc* s h a l l  be  a p p o i n t e d  
by t h e  d e p u t y  d i r e c t o r ,  s u b j e c t  t o  t h e  approva l  of t h e  d i r e c t o r ,  and s h a l l  
r e p o r t  d i r e c t l y  t o  t h e  d e p u t y  d i r e c t o r .  

Sec .  5. S e c t i o n  36-3404,  Arizona Revised S t a t u t e s .  i s  amended t o  read:  
36-3404.  Deoartment  budaet  f o r  t h e  d i v i s i o n  o f  b e h a v i o r a l  

h e a l t h :  f u n d s  
A .  The d e p a r t m e n t  budget  for  t h e  d i v i s i o n  s h a l l  i n c l u d e  a l l  

i n f o r m a t i o n  on p o t e n t i a l  a v a i l a b i l i t y  o f  o t h e r  monies ,  i n c l u d i n g  f e d e r a l  
monies ,  which may be used  i n  t h e  f o l l o w i n g  f i s c a l  y e a r  t o  f u n d  t h e  b e h a v i o r a l  
h e a l t h  s e r v i c e s  o f  t h e  Ar izona  s t a t e  h o s p i t a l  P 
-. 

B .  The budge t  r e q u e s t  p r e s e n t e d  p u r s u a n t  t o  s u b s e c t i o n  A o f  t h i s  
s e c t i o n  s h a l l  be  d i v i d e d  a s  f o l l o w s :  

1. A proposed  budge t  f o r  t h e  a d m i n i s t r a t i o n  o f  t h e  d i v i s i o n .  
2 .  A proposed  budge t  f o r  t h e  Ar izona  s t a t e  h o s p i t a l ,  w i t h  a  s p e c i f i c  

amount o f  t h e  t o t a l  budge t  e s t i m a t e d  t o  be  used  f o r  p a t i e n t s  who a r e  
s e r i o u s l y  m e n t a l l y  i l l .  

4r 3. A p roposed  budget  f o r  s e r v i c e s  f o r  e a c h  b e h a v i o r a l  h e a l t h  
program. 

C .  The d e p u t y  d i r e c t o r  s h a l l  e s t a b l i s h  f u n d s  for e a c h  b e h a v i o r a l  
h e a l t h  program. Monies a p p r o p r i a t e d  t o  t h e  d i v i s i o n  f o r  t h e s e  programs.  and 
g r a n t s .  g i f t s  and f e e s  g e n e r a t e d  by t h e  d i v i s i o n ,  s h a l l  be  m a i n t a i n e d  i n  t h e  
a p p r o p r i a t e  f u n d  t o  pay program and a d m i n i s t r a t i v e  c o s t s .  The a d m i n i s t r a t i v e  
c o s t s  o f  each  program s h a l l  be s e p a r a t e l y  i d e n t i f i e d  i n  t h e  a c c o u n t i n g  
r e c o r d s  o f  t h e  d i v i s i o n .  
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Sec. 6. Section 36-3405. Arizona Revised Statutes. i s  amended t o  read: 
36-3405. Division annual reDort: monthlv reoort 
A .  By January 1 of each year. the director  shall submit a financial 

and programmatic report fo r  the preceding f i sca l  year to  the governor, the 
speaker of the house of representatives and the president of the  senate. 

0. The report required pursuant t o  subsection A shall include revenues 
and expenditures for  the division a n d  to ta l  revenues and expenditures 
including specific identification of administrative costs for each behavioral 
health program by the following categories: 

1. The seriously mentally i l l .  
2. Alcohol a n d  drug abuse. 
3. Severely emotionally handicapped children. 
4. Domestic violence. 
5. The Arizona s t a t e  hospital. 
6. Tk: 2 
C .  The report required pursuant t o  subsection A shall  include the 

number of c l ien ts  served by each behavioral health service. 
0. The director  shall  provide a monthly report t o  the governor. the 

speaker of the house of representatives and the president of the senate which 
sha l l ,  by regional behavioral health authority,  separately report t i t l e  X I X  
and nont i t l e  X I X  categories and shal l  include f o r  each category the number 
of persons served, the units of service and the amount of funding provided 
for  c l i en t  services and the amount provided f o r  regional behavioral health 
authority administration a n d  case management expenses. 

Sec. 7. Section 36-3410. Arizona Revised Statutes. i s  amended t o  read: 
36-3410. Reaional behavioral health authori t ies :  contracts:  

month1 v summaries: i n s ~ e c t i o n :  co~v ina  fee 
A .  If the  department contracts w i t h  behavioral health contractors 

which would a c t  as regional behavioral health authori t ies  or  d i rec t ly  w i t h  
a service provider for  behavioral health services,  the department and each 
behavioral health contractor or service provider shall prepare and make 
available monthly summary statements. i n  a format prescribed by the 
department, t h a t  separately detai l  by t i t l e  X I X  and nont i t l e  X I X  and by 
service category a n d  service type, as defined by contract  w i t h  the 
department, the number of c l ien ts  served. the units of service provided and 
the s t a t e  and  federal monies dis t r ibuted through the department t o  each 
regional behavioral health authority or direct  contract service provider a n d  
the  amounts distr ibuted by each regional behavioral health authority or 
direct  contract service provider t o  t he i r  subcontractors. The director* 

may require additional information in the monthly statement 
which the director determines t o  be c r i t i c a l  fo r  proper regulation and 
oversight of the regional behavioral health authority or the direct  contract 
service provider. 
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B. IN THE CONTRACTS SPECIFIED U N D E R  SUBSECTION A OF THIS SECTION. THE 
DEPARTMENT MAY INCLUDE A PROVISION TO CHARGE FOR SERVICES PROVIDE0 AT THE 
STATE HOSPITAL. THE CHARGES ARE ONLY FOR CLIENTS ON WHOSE BEHALF THE 
CONTRACTOR HAS BEEN PAID BY THE DEPARTMENT. 

Br C. The summaries and the contracts on which they are based a re  
open to  public inspection. The department a n d  each regional behavioral 
health authority or d i rec t  contract service provider shall make the  summaries 
available fo r  inspection and copying a t  the of f ice  of each regional 
behavioral h e a l t h  authority or d i r ec t  contract  service provider and  a t  the  
department. 

& D.  The department and a regional behavioral health author i ty  or 
d i rec t  contract service provider shall  charge a copying fee  which i s  not in 
excess of the actual cost  of reproduction or  the amount charged by the  
secretary of s t a te  pursuant t o  section 41-126. whichever i s  less .  

% E .  Copying fees received by the  department, pursuant t o  subsection 
G D of t h i s  sect ion,  shall  be placed i n  the  s t a t e  general fund. 

Sec. 8. Delaved r e ~ e a l  
Laws 1995. f i r s t  special session. chapter 5. section 17 i s  repealed 

from and a f t e r  July 1. 1997. 
Sec. 9. Leqislative in ten t  
I t  i s  the  intent  of the leg i s la ture  tha t  resources formerly used by the  

southern Arizona mental health center. shal l  continue t o  be used t o  serve the 
geographical area previously served by the center. 

Sec. 10. Ao~rooriation: o u r ~ o s e  
Notwithstanding any law t o  the contrary. any monies in the  southern 

Arizona mental health center f inancial  accounts a t  the end of f i s c a l  year 
1995-1996 received from third  party payors. are appropriated t o  the division 
of behavioral health in the department of health services fo r  d i s t r ibu t ion  
t o  a regional behavioral h e a l t h  authority as defined i n  section 36-3401. 
Arizona Revised Statutes ,  in a county w i t h  a population of more t h a n  f i v e  
hundred thousand persons b u t  l e s s  t h a n  nine hundred thousand persons 
according t o  the  most recent United S ta tes  decennial census for  the  public 
purpose of contracting with a service provider as defined i n  section 36-3401. 
Arizona Revised Statutes .  

Sec. 11. Authoritv of di rector :  contracts:  incurrinq obliqations 
For s t a t e  f i s ca l  year 1996-1997. the  deputy director  may. on approval 

of the  d i rec tor ,  contract f o r  and  incur obligations which are reasonably 
necessary t o  carry out the pr ivat izat ion of the southern Arizona mental 
health center.  

D BY THE GOVERNOR APRIL 29, 1996 




