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AN ACT 

AMENDING SECTIONS 8-201, 8-531 AND 8-546. ARIZONA REVISED STATUTES; AMENDING 
SECTION 8-546.07. ARIZONA REVISED STATUTES. AS AMENDED BY LAWS 1995, CHAPTER 
176, SECTION 3; REPEALING SECTION 8-546.07, ARIZONA REVISED STATUTES, AS 
AMENDED BY LAWS 1995, CHAPTER 266. SECTION 1; P R O V I D I N G  FOR THE DELAYED 
REPEAL OF SECTION 8-546.07. ARIZONA REVISED STATUTES. AS AMENDED BY THIS ACT; 
AMENDING SECTION 8-546.11, ARIZONA REVISED STATUTES; BLENDING MULTIPLE 
ENACTMENTS; RELATING TO CHILD WELFARE AND PLACEMENT. 

Be i t  enacted by t h e  L e g i s l a t u r e  o f  t h e  Sta te  o f  Arizona: 
Sect ion 1. Sect ion  8-201. Arizona Revised Statutes, i s  amended t o  

read: 
8-201. D e f i n i t i o n s  
I n  t h i s  chapter ,  unless t h e  contex t  otherwise requi res:  
1. "Abandoned" means t h e  f a i l u r e  o f  t h e  parent t o  p rov ide  reasonable 

support and t o  ma in ta in  regu la r  contac t  w i t h  t h e  c h i l d ,  i n c l u d i n g  t h e  
prov id ing  o f  normal supervision. ABANDONED INCLUDES A JUDICIAL FINDING THAT 
A PARENT HAS MADE ONLY MINIMAL EFFORTS TO SUPPORT AND COMMUNICATE WITH THE 
CHILD. F a i l u r e  t o  main ta in  a normal parenta l  r e l a t i o n s h i p  w i t h  the  c h i l d  
w i thou t  j u s t  cause f o r  a pe r iod  o f  s i x  months sha l l  c o n s t i t u t e  prima f a c i e  
evidence o f  abandonment. 

2. "Abuse" means t h e  i n f l i c t i o n  o r  a l low ing o f  physical  i n j u r y .  
impairment o f  b o d i l y  f u n c t i o n  o r  d is f igurement  o r  the  i n f l i c t i o n  o f  o r  
a l l ow ing  another person t o  cause ser ious  emotional damage as evidenced by 
severe anxiety ,  depression, withdrawal o r  untoward aggressive behavior and 
which emotional damage i s  diagnosed by a medical doctor o r  psycho log is t  
pursuant t o  sec t ion  8-223 and which i s  caused by the  acts o r  omissions o f  an 
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individual  having care ,  custody and control of a c h i l d .  Abuse sha l l  include 
i n f l i c t i n g  o r  allowing sexual abuse pursuant t o  sec t ion  13-1404, sexual 
conduct with a  minor pursuant t o  sec t ion  13-1405, sexual a s sau l t  pursuant t o  
s e c t i o n  13-1406. molestat ion of a  ch i ld  pursuant t o  sec t ion  13-1410. 
commercial sexual e x p l o i t a t i o n  of a  minor pursuant t o  sec t ion  13-3552. 
sexual exp lo i t a t ion  of a  minor pursuant t o  sec t ion  13-3553, i n c e s t  pursuant 
t o  sec t ion  13-3608 o r  c h i l d  p r o s t i t u t i o n  pursuant t o  sec t ion  13-3212. 

3.  "Adult" means a  person eighteen years  of age or  o lder .  
4. "Alcohol offense" means t h e  purchase, possession or  consumption by 

a j uven i l e  of s p i r i t u o u s  l i q u o r s  i n  v io l a t ion  of s ec t ion  4-244. 
5. "Award" or  "commit" means t o  assign lega l  custody. 
6.  "Child", "youth" or  " juvenile"  means an individual  who i s  under t h e  

age of eighteen years .  
7.  "Custodian" means a  person, other  than a  parent or  legal guardian, 

who s t ands  i n  loco  p a r e n t i s  t o  t h e  ch i ld  o r  a  person t o  whom legal  custody 
of the ch i ld  has been given by order  of t h e  juveni le  cour t .  

8. "Delinquency hearing" means a  proceeding i n  t h e  juveni le  cour t  t o  
determine whether a  c h i l d  has  committed a  s p e c i f i c  delinquent a c t  as s e t  
f o r t h  i n  a  p e t i t i o n .  

9. "Delinquent ac t "  includes an a c t  by a ch i ld .  which i f  committed by 
an a d u l t  would be a  criminal of fense  including a  viol  a t ion  of sec t ion  4-244. 
paragraph 9 ,  a v io la t ion  of any law of t h i s  s t a t e ,  o r  of another s t a t e  i f  the 
a c t  occurred i n  t h a t  s t a t e .  or  a  law of t h e  United S t a t e s ,  or  a v io l a t ion  of 
any law which can only be v io la ted  by a  minor and which has been designated 
as  a  del inquent  of fense ,  or  any ordinance of a  c i t y .  county o r  p o l i t i c a l  
subdivision of t h i s  s t a t e  defining crime, except t h a t  any chi ld remanded f o r  
prosecut ion  a s  an a d u l t  sha l l  no t  be adjudicated as  a  del inquent  ch i ld  f o r  
t h e  same of fense  f o r  which t h e  c h i l d  was remanded. 

10. "Delinquent ch i ld"  means a  ch i ld  who i s  adjudicated t o  have 
committed a del inquent  a c t .  

11. "Dependent c h i l d "  means a  ch i ld  who i s  adjudicated t o  be: 
( a )  In need of proper and e f f e c t i v e  parental care  and control and has 

no pa ren t  o r  guardian, o r  one who has no parent  o r  guardian w i l l i n g  t o  
e x e r c i s e  o r  capable of exe rc i s ing  such ca re  and con t ro l .  

( b )  Des t i tu t e  o r  who i s  not provided with t h e  n e c e s s i t i e s  of  l i f e .  
including adequate food, clothing.  s h e l t e r  o r  medical care,  o r  whose home i s  
u n f i t  by reason of abuse,  neg lec t ,  c r u e l t y  o r  depravi ty by a parent .  A 
guardian. o r  any o the r  person having custody o r  c a r e  of t h e  ch i ld .  

( c )  Under the  age of e igh t  years  who i s  found t o  have committed a n  a c t  
t h a t  would r e s u l t  i n  ad jud ica t ion  as a  del inquent  o r  i n c o r r i g i b l e  ch i ld  i f  
committed by an o lder  c h i l d .  

12. "Detention" means t h e  temporary care  of a  ch i ld  who requires  secure 
custody i n  physical ly r e s t r i c t i n g  f a c i l i t i e s  f o r  t h e  protect ion of t h e  ch i ld  
o r  t h e  community pending cour t  d i s p o s i t i o n .  
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13. "Incorrigible child" means a chi ld  adjudicated as one who refuses 
t o  obey the reasonable and proper orders or directions of a parent. guardian 
or custodian, and who i s  beyond the  control of such person, or any child who 
i s  habitually t ruant  from school as pwvded DEFINED i n  section 15-803. 
subsection C .  or  who i s  a runaway from THE CHILD'S home or parent, guardian 
or custodian. or who habitually behaves in such a manner as t o  i n ju re  or 
endanger the morals or health of se l f  or  others ,  or  who commits any ac t  
consti tuting an offense which can only be committed by a minor and wh ich  i s  
not designated as a delinquent offense, or who f a i l s  t o  obey any lawful order 
of a court  of competent jurisdiction given in a noncriminal action. 

14. "Juvenile court" means the  juvenile division of the  superior court 
when exercising i t s  jurisdiction over children in any proceeding re la t ing t o  
delinquency. dependency or incor r ig ib i l i ty .  

15. "Law enforcement officer" means a peace of f ice r .  s h e r i f f ,  deputy 
s h e r i f f ,  municipal police off icer  or  constable. 

16. "Medical director of a mental health agency" means a psychiat r is t .  
or licensed physician experienced i n  psychiatric matters, who i s  designated 
i n  writing by the  governing body of the  agency a s  the  person in charge of the  
medical services of the agency. or a psychiat r is t  designated by such 
governing body t o  act  fo r  the director. The term includes the superintendent 
of the  s t a t e  hospital .  

17. "Mental health agency" means any pr ivate  or  public f a c i l i t y  WHICH 
IS licensed by t h i s  s t a t e  as a mental health treatment agency, a psychiatric 
hospital ,  a  psychiatric unit of a general hospital or a residential treatment 
center fo r  emotionally disturbed children AND which u t i l i z e s  secure set t ings  
or mechanical res t ra in t s .  

18. "Protective supervision" means supervision ordered by the juvenile 
court of children found t o  be dependent or incorr igible .  

19.  "Shelter care" means the  temporary care of a child in any public 
or p r iva te  f a c i l i t y  or home licensed by t h i s  s t a t e  offering a physically 
nonsecure environment. which i s  characterized by the  absence of physically 
r e s t r i c t i ng  construction or hardware and provides the  child access t o  the 
surrounding community. 

Sec. 2. Section 8-531, Arizona Revised Statutes .  i s  amended t o  read: 
8-531. Definitions 
In t h i s  a r t i c l e .  unless the context otherwise requires: 
1. "Abandonment" means the  f a i l u r e  of a parent t o  provide reasonable 

support and  t o  maintain regular contact w i t h  the  chi ld ,  including providing 
normal supervision. ABANDONMENT INCLUDES A JUDICIAL FINDING THAT A PARENT 
HAS MADE ONLY MINIMAL EFFORTS TO SUPPORT AND COMMUNICATE WITH THE CHILD. 
Failure t o  maintain a normal parental re la t ionship w i t h  the  child without 
jus t  cause for  a period of s i x  months const i tu tes  prima f ac i e  evidence of 
abandonment. 
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2 .  "Abuse" means t h e  i n f l i c t i o n  o f  o r  a l l o w i n g  p h y s i c a l  i n j u r y .  
impai rment  o f  b o d i l y  f u n c t i o n  o r  d i s f i g u r e m e n t  o r  t h e  i n f l i c t i o n  o f  o r  
a l l o w i n g  a n o t h e r  p e r s o n  t o  c a u s e  s e r i o u s  emot iona l  damage a s  e v i d e n c e d  by 
s e v e r e  a n x i e t y .  d e p r e s s i o n .  w i thd rawa l  o r  a g g r e s s i v e  b e h a v i o r  and which 
emot iona l  damage i s  d i a g n o s e d  by a  med ica l  d o c t o r  o r  p s y c h o l o g i s t  p u r s u a n t  
t o  s e c t i o n  8 - 2 2 3  and which i s  c a u s e d  by t h e  a c t s  o r  o m i s s i o n s  o f  an 
i n d i v i d u a l  hav ing  c a r e .  c u s t o d y  and c o n t r o l  o f  a  c h i l d .  Abuse s h a l l  i n c l u d e  
i n f l i c t i n g  o r  a l l o w i n g  s e x u a l  a b u s e  p u r s u a n t  t o  s e c t i o n  13-1404.  s exua l  
conduct  w i t h  a  minor p u r s u a n t  t o  s e c t i o n  13-1405,  s e x u a l  a s s a u l t  p u r s u a n t  t o  
s e c t i o n  13-1406.  m o l e s t a t i o n  o f  a  c h i l d  p u r s u a n t  t o  s e c t i o n  13-1410.  
commercial s exua l  e x p l o i t a t i o n  o f  a  minor  p u r s u a n t  t o  s e c t i o n  13-3552,  sexual  
e x p l o i t a t i o n  o f  a  minor  p u r s u a n t  t o  s e c t i o n  13 -3553 ,  i n c e s t  p u r s u a n t  t o  
s e c t i o n  13-3608 o r  c h i l d  p r o s t i t u t i o n  p u r s u a n t  t o  s e c t i o n  13-3212.  

3. "Agency" means an agency l i c e n s e d  by t h e  d i v i s i o n  t o  p l a c e  c h i l d r e n  
f o r  a d o p t i o n .  

4. "Child" means a  pe r son  less t h a n  e i g h t e e n  y e a r s  o f  a g e .  
5.  "Custodian" means a  pe r son .  o t h e r  t h a n  a  p a r e n t  or l e g a l  g u a r d i a n ,  

who s t a n d s  i n  l o c o  p a r e n t i s  t o  t h e  c h i l d  o r  a  p e r s o n  t o  whom l e g a l  c u s t o d y  
of t h e  c h i l d  h a s  been  g i v e n  by o r d e r  o f  a  c o u r t  o f  compe ten t  j u r i s d i c t i o n .  

6. "Custody" o r  " l e g a l  cus tody"  means a  s t a t u s  embodying a l l  o f  t h e  
f o l l o w i n g  r i g h t s  and  r e s p o n s i b i l i t i e s :  

( a )  The r i g h t  t o  have  p h y s i c a l  p o s s e s s i o n  o f  t h e  c h i l d .  
( b )  The r i g h t  and t h e  d u t y  t o  p r o t e c t ,  t r a i n  and  d i s c i p l i n e  t h e  c h i l d .  
(c )  The r e s p o n s i b i l i t y  t o  p r o v i d e  t h e  c h i l d  w i t h  a d e q u a t e  f o o d ,  

c l o t h i n g .  s h e l t e r ,  e d u c a t i o n  and medica l  c a r e ,  p rov ided  t h a t  such  r i g h t s  and 
r e s p o n s i b i l i t i e s  s h a l l  be e x e r c i s e d  s u b j e c t  t o  t h e  powers,  r i g h t s ,  d u t i e s  and 
r e s p o n s i b i l i t i e s  o f  t h e  g u a r d i a n  o f  t h e  p e r s o n  and  s u b j e c t  t o  t h e  r e s i d u a l  
p a r e n t a l  r i g h t s  and r e s p o n s i b i l i t i e s  i f  t h e y  have  n o t  been t e r m i n a t e d  by 
j u d i c i a l  d e c r e e .  

7. "Div i s ion"  means t h e  d e p a r t m e n t  o f  economic  s e c u r i t y .  
8. "Guardian ad l i t e m "  means a  pe r son  a p p o i n t e d  by t h e  c o u r t  t o  

p r o t e c t  t h e  i n t e r e s t  o f  a  minor  o r  an incompe ten t  i n  a  p a r t i c u l a r  c a s e  b e f o r e  
t h e  c o u r t .  

9. "Guard iansh ip  o f  t h e  person" w i t h  r e s p e c t  t o  a  minor  means t h e  du ty  
and a u t h o r i t y  t o  make i m p o r t a n t  d e c i s i o n s  i n  m a t t e r s  a f f e c t i n g  t h e  minor 
i n c l u d i n g  b u t  n o t  n e c e s s a r i l y  l i m i t e d  e i t h e r  i n  number o r  k ind  t o :  

( a )  The a u t h o r i t y  t o  consen t  t o  m a r r i a g e ,  t o  e n l i s t m e n t  i n  t h e  armed 
f o r c e s  o f  t h e  U n i t e d  S t a t e s  and t o  m a j o r  m e d i c a l ,  p s y c h i a t r i c  and  s u r g i c a l  
t r e a t m e n t .  t o  r e p r e s e n t  t h e  minor  i n  l e g a l  a c t i o n s ,  and  t o  make o t h e r  
d e c i s i o n s  c o n c e r n i n g  t h e  c h i l d  o f  s u b s t a n t i a l  l e g a l  s i g n i f i c a n c e .  

( b )  The a u t h o r i t y  and d u t y  o f  r e a s o n a b l e  v i s i t a t i o n ,  e x c e p t  t o  t h e  
e x t e n t  t h a t  s u c h  r i g h t  o f  v i s i t a t i o n  h a s  been l i m i t e d  by c o u r t  o r d e r .  
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( c )  The  r i g h t s  and r e s p o n s i b i l i t i e s  o f  l e g a l  c u s t o d y ,  e x c e p t  where 
l e g a l  c u s t o d y  has  been v e s t e d  i n  a n o t h e r  i n d i v i d u a l  or  i n  an a u t h o r i z e d  
agency .  

( d l  When t h e  p a r e n t - c h i l d  r e l a t i o n s h i p  has  been t e r m i n a t e d  by j u d i c i a l  
d e c r e e  w i t h  r e s p e c t  t o  the p a r e n t s ,  o r  o n l y  l i v i n g  p a r e n t ,  o r  when t h e r e  i s  
no l i v i n g  p a r e n t .  t h e  a u t h o r i t y  t o  c o n s e n t  t o  t h e  a d o p t i o n  o f  t h e  c h i l d  and 
t o  make any o t h e r  d e c i s i o n  c o n c e r n i n g  t h e  c h i l d  which t h e  c h i l d ' s  p a r e n t s  
c o u l d  make. 

10. " J u v e n i l e  c o u r t "  means t h e  j u v e n i l e  d i v i s i o n  o f  t h e  s u p e r i o r  c o u r t .  
11. "Neg lec t "  o r  " n e g l e c t e d "  means t h e  i n a b i l i t y  o r  u n w i l l i n g n e s s  o f  

a p a r e n t .  g u a r d i a n  o r  c u s t o d i a n  of a c h i l d  t o  p r o v i d e  t h a t  c h i l d  w i t h  
s u p e r v i s i o n ,  f o o d .  c l o t h i n g .  s h e l t e r  or  medical  c a r e  i f  t h a t  i n a b i l i t y  o r  
u n w i l l i n g n e s s  c a u s e s  s u b s t a n t i a l  r i s k  o f  harm t o  t h e  c h i l d ' s  h e a l t h  o r  
w e l f a r e .  

12.  'Parent"  means t h e  n a t u r a l  o r  a d o p t i v e  mother o r  f a t h e r  o f  a  c h i l d .  
13. " P a r e n t - c h i l d  r e l a t i o n s h i p "  i n c l u d e s  a l l  r i g h t s ,  p r i v i l e g e s .  d u t i e s  

and o b l i g a t i o n s  e x i s t i n g  between p a r e n t  and c h i l d ,  i n c l u d i n g  i n h e r i t a n c e  
r i g h t s .  

14. " P a r t i e s "  i n c l u d e s  t h e  c h i l d ,  t h e  p e t i t i o n e r s  and any p a r e n t  o f  t h e  
c h i l d  r e q u i r e d  t o  c o n s e n t  t o  t h e  a d o p t i o n  p u r s u a n t  t o  s e c t i o n  8-106.  

Sec. 3. S e c t i o n  8-546.  Ar izona  Revised S t a t u t e s .  i s  amended t o  r ead :  
8-546.  D e f i n i t i o n s :  exemot ion  
A.  I n  t h i s  c h a p t e r ,  u n l e s s  t h e  c o n t e x t  o t h e r w i s e  r e q u i r e s :  
1. "Abandoned" means t h e  f a i l u r e  of  t h e  p a r e n t  t o  p r o v i d e  r e a s o n a b l e  

s u p p o r t  and t o  m a i n t a i n  r e g u l a r  c o n t a c t  w i t h  t h e  c h i l d ,  i n c l u d i n g  t h e  
p r o v i d i n g  o f  normal s u p e r v i s i o n ,  when such f a i l u r e  is  accompanied by an 
i n t e n t i o n  on t h e  p a r t  o f  t h e  p a r e n t  t o  permi t  such  c o n d i t i o n  t o  c o n t i n u e  f o r  
an i n d e f i n i t e  p e r i o d  i n  t h e  future. ABANDONED INCLUDES A JUDICIAL FINDING 
THAT A PARENT HAS MADE ONLY MINIMAL EFFORTS TO SUPPORT AND COMMUNICATE WITH 
THE CHILD.  F a i l u r e  t o  m a i n t a i n  a  normal p a r e n t a l  r e l a t i o n s h i p  w i t h  t h e  c h i l d  
w i t h o u t  just c a u s e  f o r  a  p e r i o d  o f  s i x  months s h a l l  c o n s t i t u t e  prima f a c i e  
e v i d e n c e  o f  abandonment.  

2 .  "Abuse" means t h e  i n f l i c t i o n  o r  a l l o w i n g  o f  p h y s i c a l  i n j u r y .  
impai rment  o f  b o d i l y  f u n c t i o n  or  d i s f i g u r e m e n t  o r  t h e  i n f l i c t i o n  o f  o r  
a l l o w i n g  a n o t h e r  p e r s o n  t o  c a u s e  s e r i o u s  emot iona l  damage a s  ev idence 'd  by 
s e v e r e  a n x i e t y ,  d e p r e s s i o n ,  w i thd rawa l  o r  untoward a g g r e s s i v e  b e h a v i o r  and 
which emot iona l  damage i s  d i a g n o s e d  by a  medical  d o c t o r  o r  p s y c h o l o g i s t  
p u r s u a n t  t o  s e c t i o n  8 -223  and which i s  caused by the a c t s  o r  o m i s s i o n s  o f  an 
i n d i v i d u a l  hav ing  c a r e ,  c u s t o d y  and c o n t r o l  of  a  c h i l d .  Abuse s h a l l  i n c l u d e  
i n f l i c t i n g  o r  a l l o w i n g  s e x u a l  a b u s e  p u r s u a n t  t o  s e c t i o n  13 -1404 ,  s exua l  
conduct  w i t h  a  minor p u r s u a n t  t o  s e c t i o n  13-1405,  sexual  a s s a u l t  p u r s u a n t  t o  
s e c t i o n  13-1406.  m o l e s t a t i o n  o f  a  c h i l d  p u r s u a n t  t o  s e c t i o n  13-1410.  
commercial s e x u a l  e x p l o i t a t i o n  o f  a  minor pu r suan t  t o  s e c t i o n  13-3552,  sexual  
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e x p l o i t a t i o n  o f  a minor p u r s u a n t  t o  s e c t i o n  13-3553.  i n c e s t  p u r s u a n t  t o  
s e c t i o n  13-3608 o r  c h i l d  p r o s t i t u t i o n  p u r s u a n t  t o  s e c t i o n  13-3212.  

3. "Child". "youth" o r  " j u v e n i l e "  means an i n d i v i d u a l  who i s  under  t h e  
a g e  o f  e i g h t e e n  y e a r s .  

4. "Custodian" means a p e r s o n ,  o t h e r  t han  a p a r e n t  o r  l e g a l  g u a r d i a n .  
who s t a n d s  i n  l o c o  p a r e n t i s  t o  t h e  c h i l d  o r  a p e r s o n  t o  whom l e g a l  c u s t o d y  
o f  t h e  c h i l d  h a s  been g i v e n  by o r d e r  of a c o u r t  o f  compe ten t  j u r i s d i c t i o n .  

5 .  "Department" means t h e  d e p a r t m e n t  o f  economic s e c u r i t y .  
6. "Dependent c h i l d "  means a c h i l d  who i s  a d j u d i c a t e d  t o  be: 
( a )  In need o f  p r o p e r  and e f f e c t i v e  p a r e n t a l  c a r e  and c o n t r o l  and h a s  

no  p a r e n t  o r  g u a r d i a n ,  o r  one  who has  no p a r e n t  o r  g u a r d i a n  w i l l i n g  t o  
e x e r c i s e  o r  c a p a b l e  o f  e x e r c i s i n g  such  care and c o n t r o l .  

( b )  D e s t i t u t e  o r  who i s  n o t  p r o v i d e d  w i t h  t h e  n e c e s s i t i e s  of  l i f e .  
i n c l u d i n g  adequa te  food ,  c l o t h i n g ,  s h e l t e r  o r  medical  c a r e ,  o r  whose home i s  
u n f i t  f o r  him by reason o f  abuse .  n e g l e c t ,  c r u e l t y  o r  d e p r a v i t y  by e i t h e r  o f  
h i s  p a r e n t s ,  h i s  g u a r d i a n  or any o t h e r  p e r s o n  hav ing  h i s  c u s t o d y  or  c a r e .  

( c )  Under t h e  age  o f  e i g h t  y e a r s  and who is  found  t o  have  commit ted  
a n  a c t  t h a t  would result  i n  a d j u d i c a t i o n  a s  a d e l i n q u e n t  or  i n c o r r i g i b l e  
c h i l d  i f  committed by a n  o l d e r  c h i l d .  

7. "Neglec t"  o r  " n e g l e c t e d "  means t h e  i n a b i l i t y  o r  u n w i l l i n g n e s s  of 
a p a r e n t .  g u a r d i a n  o r  c u s t o d i a n  o f  a c h i l d  t o  p r o v i d e  t h a t  c h i l d  w i t h  
s u p e r v i s i o n ,  f o o d ,  c l o t h i n g .  s h e l t e r  o r  medica l  c a r e  i f  t h a t  i n a b i l i t y  or  
u n w i l l i n g n e s s  c a u s e s  s u b s t a n t i a l  r i s k  of harm t o  t h e  c h i l d ' s  h e a l t h  o r  
w e l f a r e .  

8. " P r o t e c t i v e  s e r v i c e s "  means a program of  i d e n t i f i a b l e  and 
s p e c i a l i z e d  c h i l d  w e l f a r e  which s e e k s  t o  p r e v e n t  dependency,  a b u s e  and 
e x p l o i t a t i o n  o f  c h i l d r e n  by r e a c h i n g  o u t  w i t h  s o c i a l  s e r v i c e s  t o  s t a b i l i z e  
f a m i l y  l i f e .  and t o  p r e s e r v e  t h e  f a m i l y  u n i t  by f o c u s i n g  on f a m i l i e s  where  
u n r e s o l v e d  problems have produced v i s i b l e  s i g n s  o f  dependency o r  a b u s e  and 
t h e  home s i t u a t i o n  p r e s e n t s  a c t u a l  and p o t e n t i a l  h a z a r d s  t o  t h e  p h y s i c a l  o r  
emot iona l  w e l l - b e i n g  o f  c h i l d r e n .  The program s h a l l  s e e k  t o  s t r e n g t h e n  
p a r e n t a l  c a p a c i t y  and a b i l i t y  t o  p r o v i d e  good c h i l d  c a r e .  

9.  " P r o t e c t i v e  s e r v i c e s  worker" means a pe r son  who h a s  been s e l e c t e d  
by and t r a i n e d  under  t h e  r e q u i r e m e n t s  p r e s c r i b e d  by t h e  d e p a r t m e n t  o f  
economic  s e c u r i t y  and who a s s i s t s  i n  c a r r y i n g  o u t  t h e  p r o v i s i o n s  o f  t h i s  
a r t i c l e .  

1 0 .  "Worker" means a p r o t e c t i v e  s e r v i c e s  worke r  a s  d e f i n e d  i n  t h i s  
s e c t i o n .  

8. Notwi ths tanding  any o t h e r  p r o v i s i o n  o f  t h i s  c h a p t e r ,  no c h i l d  who 
i n  good f a i t h  is be ing  f u r n i s h e d  C h r i s t i a n  S c i e n c e  t r e a t m e n t  by a d u l y  
a c c r e d i t e d  p r a c t i t i o n e r  s h a l l .  fo r  t h a t  r ea son  a l o n e ,  be c o n s i d e r e d  t o  be  a n  
a b u s e d .  n e g l e c t e d  o r  dependen t  c h i l d .  

Sec .  4.  S e c t i o n  8-546.07. Arizona Revised S t a t u t e s ,  as  amended by Laws 
1995.  c h a p t e r  1 7 6 ,  s e c t i o n  3, i s  amended t o  read:  
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8-546.07. Riaht of orivacv: records and reoorts; 
conf ident ia l i tv :  exceDtions: access: violation: 
c lass i f ica t ion :  def ini t ion 

A. A person who i s  the subject of a n  investigation under t h i s  a r t i c l e .  
the  alleged victim and the alleged victim's siblings have a right of privacy 
t h a t  may n o t  be d i r ec t l y  or  ind i rec t ly  waived by another person who i s  a 
subject  of the  investigation.  A PERSON WHO IS THE SUBJECT OF AN 
INVESTIGATION U N D E R  THIS ARTICLE MAY REQUEST THAT A HEARING O R  TRIAL RELATING 
TO THE DEPENDENCY PROCEEDING BE OPEN TO THE PUBLIC. THE COURT SHALL ORDER 
THE HEARING TO B E  OPEN TO THE PUBLIC UNLESS THE COURT DETERMINES FOR GOOD 
CAUSE THAT ALL O R  PART OF THE HEARING SHALL B E  CLOSED. 

B.  Through September 30. 1997. department records and  f i l e s  on 
spec i f ic  cases of child abuse and neglect are confidential .  Except as 
prescribed by t h i s  sect ion,  a l l  f i l e s ,  records, reports, and  other papers 
compiled i n  accordance w i t h  this a r t i c l e ,  whether f i l e d  in or in possession 
of the  court, the  division,  or child placement agency or any other agency or  
association,  a re  confidential a n d  are not available fo r  public inspection. 

C .  Through September 30, 1997, p u r s u a n t  t o  the  requirements of this  
sect ion regarding the  release of information, the following persons and 
e n t i t i e s  may obtain confidential records and f i l e s :  

1. Department employees who require this  information t o  perform t h e i r  
o f f i c i a l  duties.  

2 .  Employees of t he  department of law, a court or a law enforcement 
agency of th i s  s t a t e  and the fos te r  care review board i f  t h i s  information i s  
necessary t o  perform o f f i c i a l  duties. 

3. A multidisciplinary case consultation team t h a t  the  department of 
economic security uses t o  review or  examine a case of suspected child abuse 
or neglect or t o  provide services t o  a child or the ch i ld ' s  family. 

4. A physician or person designated by the physician who: 
( a )  Reviews or examines a suspected case of child abuse or neglect or 

provides services t o  a chi ld .  
( b )  Has as a pat ient  a child who the  physician reasonably suspects i s  

the victim of child abuse or neglect and  the physician requires t h i s  
information t o  provide a diagnosis. prognosis or treatment fo r  the chi ld .  

5. A fos te r  parent under contract with t h i s  s t a t e  t o  permit the fos te r  
parent t o  care fo r  a par t i cu la r  chi ld .  

6. A grand jury. 
7 .  The department of education or a par t icular  school d i s t r i c t  t o  

allow the department of education or a school d i s t r i c t  t o  provide services 
t o  a par t icular  child.  

8.  Subject t o  any  additional l imita t ions  imposed under chapter 1. 
a r t i c l e  1 of t h i s  t i t l e ,  adoptive parents. 
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9. A c h i l d  who i s  named i n  d e p a r t m e n t  o f  economic s e c u r i t y  r e c o r d s  a s  
t h e  victim o f  c h i l d  abuse  o r  n e g l e c t  o r  t h a t  c h i l d ' s  g u a r d i a n  ad  l i t e m ,  c o u r t  
a p p o i n t e d  s p e c i a l  a d v o c a t e  o r  c o u r t  a p p o i n t e d  c o u n s e l .  

10 .  A p e r s o n ,  agency o r  o r g a n i z a t i o n  engaged  i n  a  bona f i d e  r e s e a r c h  
o r  e v a l u a t i o n  p r o j e c t ,  b u t  w i t h o u t  i n f o r m a t i o n  i d e n t i f y i n g  i n d i v i d u a l s  named 
i n  a  r e c o r d  o r  f i l e ,  u n l e s s  a l l  o f  t h e  f o l l o w i n g  a p p l y :  

( a )  Having t h a t  i n f o r m a t i o n  open  f o r  r e v i e w  i s  e s s e n t i a l  t o  t h e  
r e s e a r c h  o r  e v a l u a t i o n .  

( b )  The d i r e c t o r  o f  t h e  d e p a r t m e n t  o f  economic  s e c u r i t y  g i v e s  p r i o r  
w r i t t e n  a p p r o v a l .  

( c )  The c h i l d  named i n  t h e  f i l e  o r  r e c o r d .  t h r o u g h  t h e  c h i l d ' s  
r e p r e s e n t a t i v e ,  g i v e s  p e r m i s s i o n  t o  r e l e a s e  t h e  i n f o r m a t i o n .  

11. A g e n c i e s  o f  t h e  f e d e r a l  gove rnmen t ,  t h i s  s t a t e  o r  a  p o l i t i c a l  
s u b d i v i s i o n  o f  t h i s  s t a t e  f o r  o f f i c i a l  p u r p o s e s .  All i n f o r m a t i o n  r e c e i v e d  
by a  gove rnmen t  agency p u r s u a n t  t o  t h i s  p a r a g r a p h  s h a l l  b e  m a i n t a i n e d  a s  
c o n f i d e n t i a l ,  e x c e p t  where p e r t i n e n t  t o  a c r i m i n a l  p r o s e c u t i o n .  

1 2 .  A s t a n d i n g  commit tee  o f  t h e  l e g i s l a t u r e  o r  a  commi t t ee  a p p o i n t e d  
by the p r e s i d e n t  o f  t h e  s e n a t e  o r  t h e  s p e a k e r  o f  t h e  house  o f  r e p r e s e n t a t i v e s  
f o r  p u r p o s e s  o f  c o n d u c t i n g  i n v e s t i g a t i o n s  r e l a t e d  t o  t h e  l e g i s l a t i v e  
o v e r s i g h t  o f  t h e  depar tment  o f  economic s e c u r i t y  and t h i s  i n f o r m a t i o n  s h a l l  
n o t  b e  further d i s c l o s e d .  

13. A pe r son  who s e e k s  c o n f i d e n t i a l  i n f o r m a t i o n  c o n c e r n i n g  an a l l e g e d  
v i c t i m  o f  a b u s e ,  n e g l e c t  o r  abandonment who has  d i e d .  

14. A PERSON OR AGENCY REQUIRED TO PERFORM A PREADOPTION C E R T I F I C A T I O N  
INVESTIGATION PURSUANT TO SECTION 8 - 1 0 5  I F  THE INFORMATION I S  NEEDED FOR THE 
INVESTIGATION.  

D. A pe r son  WHO I S  A PARTY I N  A DEPENDENCY OR TERMINATION OF PARENTAL 
RIGHTS PROCEEDING AND abou t  whom a  r e p o r t  h a s  been made may o b t a i n  a  copy  o f  
t h e  c h i l d  p r o t e c t i v e  s e r v i c e s  . . 

CASE F I L E .  The depa r tmen t  s h a l l  n o t  d i s c l o s e  THE LOCATION OF THE 
SUBJECT'S SPOUSE AND CHILDREN. t h e  i d e n t i t y  o f  t h e  r e p o r t i n g  pe r son .  a d  t h e  
i d e n t i t y  o f  any pe r son  p r o v i d i n g  i n f o r m a t i o n  AND ANY OTHER PERSON I F  THE 
DEPARTMENT BEL IEVES THAT DISCLOSURE OF THE INFORMATION WOULD B E  L I K E L Y  TO 
ENDANGER THE L I F E  OR SAFETY OF THE PERSON. THE DEPARTMENT SHALL PREPARE A 
COPY OF THE CASE F I L E  WITHIN A T I M E  THAT ALLOWS THE PERSON WHO REQUESTS THE 
F I L E  T I M E  TO REVIEW I T  BEFORE A COURT PROCEEDING. 

E. A PERSON WHO I S  NOT A PARTY I N  A DEPENDENCY OR TERMINATION OF 
PARENTAL RIGHTS PROCEEDING AN0 ABOUT WHOM A REPORT HAS BEEN MADE MAY OBTAIN  
A COPY OF THE C H I L D  PROTECTIVE SERVICES REPORT. THE DEPARTMENT SHALL  NOT 
DISCLOSE THE IDENTITY  OF THE REPORTING PERSON AND THE I D E N T I T Y  OF ANY PERSON 
PROVIDING INFORMATION. 

k F. Through September 3 0 .  1 9 9 7 .  a  p e r s o n  o r  e n t i t y  t h a t  i s  n o t  
s p e c i f i c a l l y  a u t h o r i z e d  i n  s u b s e c t i o n  C o r  D o f  t h i s  s e c t i o n  t o  o b t a i n  
i n f o r m a t i o n  from r e c o r d s  and f i l e s  may p e t i t i o n  a  j u d g e  o f  t h e  s u p e r i o r  c o u r t  
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t o  order the department t o  release t h a t  information. The court shall balance 
the rights of the parties entitled t o  confidentiality pursuant t o  this 
section against the rights of the parties seeking release of the information. 
The potential benefit or harm.from releasing the information sought shall be 
considered. The court may release otherwise confidential information o n l y  
where the rights of the parties seeking the information and any benefits from 
releasing the information sought @&u&gb OUTWEIGH the rights of the parties 
entitled t o  confidentiality a n d  any harm t h a t  may result from releasing the 
information s o u g h t .  The court may require the department t o  submit the 
requested information t o  the court for an in camera inspection. Where an  
order for release i s  deemed proper. the court may res t r ic t  the use. 
disclosure or dissemination of the information sought in order t o  protect or 
minimize harm t o  any person involved. If the court orders the release of 
information pursuant t o  this  subsection. i t  may order the department t o  
release the requested information after  the department takes any 
precautionary measures required under this  section. The court shall n o t  
authorize the release of in i t ia l  reports of abuse or neglect. 

% G. Through September 30. 1997. pursuant to  rules adopted by the 
department. a person who i s  n o t  l isted in subsection C or D of this  section 
may request generically identified records and f i l es  on cases of child abuse 
or neglect. The department shall edit these records a n d  f i l e s  t o  protect the 
identity of the person who made the report of abuse or neglect as well as the 
victim a n d  the victim's parents or foster parents and  any other person the 
department believes would be endangered by the disclosure. 

& H. Through September 30, 1997. a person who requests information 
pursuant to  subsection F- G of this  section shall make a request i n  writing 
t o  the department. The department may charge a fee t o  cover the cost t o  
search for  a n d  prepare the case f i l e .  including editing, copying a n d  labor 
charges. Within three days after receiving the request the department shall 
forward a n  estimate o f  this fee t o  the person who made the request. The 
department shall n o t  charge a fee i f  the request i s  made for judicial or 
legislative oversight purposes. The person requesting the f i l e  shall submit 
cash. a credit card or a money order to cover the estimated fee before the 
department may prepare the f i l e  for release. The department may contract 
with vendors for case f i l e  preparation services. The department shall 
prepare a f i l e  within ten working days after the department receives the 

PAYMENT unless the requesting party authorizes a longer time 
period. The department shall not release a f i l e  until all  fees are paid i n  
fu l l .  

+!T I .  Before i t  releases records a n d  f i l e s  under th is  section, the 
department shall take whatever precautions i t  determines are reasonably 
necessary t o  protect the identity or safety of a person who reports child 
abuse or neglect and  any other person i f  the department believes t h a t  
disclosure of the information would be likely t o  endanger the l i f e  or safety 
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of the  person. These measures may include withholding or edi t ing portions 
of the  information contained in the  records and f i l e s .  The department may 
charge the  recipient of records and f i l e s  a reasonable f ee  t h a t  covers the  
department's costs t o  process and edi t  t h a t  information i f  the  request i s  not 
made f o r  l eg i s l a t i ve  oversight or  judicial purposes. 

J .  This section does not prevent the  department from summarizing 
the  outcome of a child protective services investigation t o  the  person who 
reported the  suspected child abuse or neglect. 

& K.  Through September 30. 1997, the  department shall  transmit 
monies collected under t h i s  section t o  the  s t a t e  treasurer f o r  deposit i n  the 
chi 1 dren and  family services t ra ining program fund established by section 
8-503.01. 

+& L. Through September 30. 1997. a person who i s  en t i t l ed  t o  receive 
records and f i l e s  under t h i s  section shall  request t h i s  information i n  a 
manner prescribed by the  department by rule.  The rules sha l l  not hinder or 
delay disclosure and shal l  be consistent w i t h  the  requirements of t h i s  
section.  

Cr M.  Through September 30, 1997. i f  the department receives a 
request t ha t  complies w i t h  t h i s  section and department ru les ,  i t  shall  
provide the requested information a f t e r  i t  takes the precautionary measures 
and co l lec t s  a l l  fees as prescribed i n  t h i s  section. 

(Cr N .  Through September 30. 1997. identifying information released 
pursuant t o  subsection B of t h i s  section i s  confidential and shall  not be 
fur ther  released or  disclosed t o  persons or e n t i t i e s  t h a t  a r e  not en t i t l ed  
t o  t h i s  information under t h i s  section and rules adopted under t h i s  section. 

W;- 0. Through September 30. 1997. before i t  adopts a rule  under t h i s  
section the  department shall  forward a copy of a proposed rule t o  the 
appropriate senate and house committees a t  l e a s t  t h i r t y  days before the  
department i s  scheduled t o  adopt the rule. Each committee shall  forward the 
committee's suggested changes t o  the director who shall adopt the  rule a f t e r  
considering these comments. 

4; P.  A person sha l l  not disclose. receive. make use of ,  authorize 
the  use of ,  knowingly permit the use of or par t i c ipa te  or acquiesce i n  the 
use of any identifying information t h a t  re la tes  t o  a proceeding brought under 
t h i s  a r t i c l e  i f  t ha t  information i s  taken direct ly  or ind i rec t ly  from records 
and f i l e s  that  are compiled under t h i s  a r t i c l e  unless these items have been 
released under t h i s  section and a re  used only fo r  those purposes permitted 
by court order or t h i s  section.  

Pr Q. This section does not prohibit persons employed by the court .  
the  division or any agency from conducting the  investigation or  performing 
other duties pursuant t o  t h i s  a r t i c l e  done w i t h i n  the normal course of their  
employment . 

R. BEFORE THE DEPARTMENT RELEASES INFORMATION CONTAINED IN A CHILD 
WELFARE AGENCY LICENSING RECORD. THE DEPARTMENT SHALL EDIT ANY REPORTS OF 
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ABUSE AND NEGLECT WITHIN THESE RECORDS B Y  REMOVING PERSONALLY IDENTIFYING 
INFORMATION RELATING TO THE IDENTITY OF THE PERSON WHO MADE THE CHILD 
PROTECTIVE SERVICES REPORT OF ABUSE O R  NEGLECT, THE VICTIM, THE VICTIM'S 
PARENTS, THE PERSON WHO IS THE SUBJECT OF AN INVESTIGATION AND A PERSON WHOSE 
LIFE IS ENDANGERED BY THE DISCLOSURE. 

S. A person who v i o l a t e s  t h i s  s ec t ion  i s  g u i l t y  of a c l a s s  2 
misdemeanor. 

fk T. For the purposes of t h i s  s ec t ion .  "records and f i l e s "  includes 
a l l  information t h e  department ga thers  during t h e  course of aft A CHILD 
PROTECTIVE SERVICES inves t iga t ion  conducted under t h i s  a r t i c l e  from t h e  time 
a f i l e  i s  opened a n d  u n t i l  i t  i s  c losed  

v. RECORDS AND FILES DO NOT INCLUDE INFORMATION THAT IS 
CONTAINED IN CHILD WELFARE AGENCY LICENSING RECORDS. 

Sec. 5. Reveal 
Sect ion 8-546.07. Arizona Revised S t a t u t e s .  a s  amended by Laws 1995. 

chapter 266. sec t ion  1. i s  repealed.  
Sec. 6. Delaved reoeal 
Section 8-546.07. Arizona Revised S ta tu t e s .  a s  amended by sec t ion  4 of 

t h i s  a c t ,  i s  repealed from and a f t e r  September 30. 1997. 
Sec. 7 .  Sect ion 8-546.11, Arizona Revised S t a t u t e s ,  i s  amended t o  

read: 
8-546.11. I n v e s t i q a t i v e  records and reoor ts :  c o n f i d e n t i a l i t v ;  

exceotions:  access:  v io l a t ion :  c l a s s i f i c a t i o n ;  
d e f i n i t i o n  

A.  A person who i s  the subjec t  of an inves t iga t ion  under t h i s  a r t i c l e .  
the  alleged victim and the al leged v ic t im 's  s i b l i n g s  have a r i g h t  of privacy 
t h a t  may n o t  be d i r e c t l y  o r  i n d i r e c t l y  waived by another  person who i s  a 
sub jec t  of the i n v e s t i g a t i o n .  A PERSON WHO IS THE SUBJECT OF AN 
INVESTIGATION UNDER THIS ARTICLE MAY REQUEST THAT A HEARING O R  TRIAL RELATING 
TO THE DEPENDENCY PROCEEDING B E  OPEN TO THE PUBLIC. THE COURT SHALL ORDER 
THE HEARING TO BE OPEN TO THE PUBLIC UNLESS THE COURT DETERMINES FOR GOOD 
CAUSE THAT ALL O R  PART OF THE HEARING SHALL BE CLOSED. 

B. Beginning from and a f t e r  September 30. 1997. department records and 
f i l e s  on s p e c i f i c  cases of c h i l d  abuse and neglect  a r e  c o n f i d e n t i a l .  All 
f i l e s ,  records, r e p o r t s ,  and o t h e r  papers compiled i n  accordance w i t h  t h i s  
a r t i c l e ,  whether f i l e d  i n  o r  i n  possession of t h e  cour t ,  t h e  d i v i s i o n .  o r  
ch i ld  placement agency o r  any o t h e r  agency o r  a s soc ia t ion .  W ARE 
conf ident ia l  and  sha l l  be withheld from publ ic  inspec t ion .  

C .  Beginning from and a f t e r  September 30. 1997, pursuant  t o  t h e  
requirements of t h i s  s e c t i o n  regarding t h e  r e l e a s e  of informat ion ,  t h e  
following persons a n d  e n t i t i e s  may obta in  conf iden t i a l  records and f i l e s :  

1. Department employees who requi re  t h i s  information t o  perform t h e i r  
o f f i c i a l  du t i e s .  
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2. Employees of the  department of law, a court or a law enforcement 
agency of t h i s  s t a t e  and the fos te r  care review board i f  th i s  information i s  
necessary t o  perform o f f i c i a l  dut ies .  

3. A multidisciplinary case consultation team t h a t  the department of 
economic security uses t o  review or  examine a case of suspected child abuse 
or  neglect or t o  provide services t o  a child or the  chi ld 's  family. 

4.  A physician or person designated by the  physician who: 
( a )  Reviews or examines a suspected case of child abuse or  neglect or 

provides services t o  a chi1 d .  
(b )  Has as a patient  a child who the physician reasonably suspects i s  

the  victim of chi ld  abuse or  neglect and the  physician requires t h i s  
information t o  provide a diagnosis. prognosis or treatment fo r  the  chi ld .  

5. A fos te r  parent under contract  w i t h  t h i s  s t a t e  t o  permit the fos te r  
parent t o  care f o r  a par t i cu la r  chi ld .  

6. A grand jury. 
7 .  The department of education or  a par t icular  school d i s t r i c t  t o  

allow the  department of education or  a school d i s t r i c t  t o  provide services 
t o  a pa r t i cu la r  chi ld .  

8. Subject t o  any additional l imita t ions  imposed under chapter 1, 
a r t i c l e  1 of t h i s  t i t l e ,  adoptive parents. 

9. A child who i s  named i n  department of economic security records as 
the  victim of child abuse or neglect or that  child 's  guardian a d  litem, court 
appointed special advocate or court appointed counsel. 

10. A person, agency or  organization engaged i n  a  bona f i d e  research 
or evaluation project ,  but without information identifying individuals named 
i n  a  record or f i l e ,  unless a l l  of the  following apply: 

( a )  Having t h a t  information open fo r  review i s  essential  t o  the  
research o r  evaluation. 

(b )  The d i rec tor  of the  department of economic security gives pr ior  
writ ten approval. 

( c )  The chi ld  named i n  t he  f i l e  or record, through the  ch i ld ' s  
representative,  gives permission t o  release the information. 

11. Agencies of the  federal government, t h i s  s t a t e  or a po l i t i ca l  
subdivision of t h i s  s t a t e  fo r  o f f i  cia1 purposes. A l l  information received 
by a government agency pursuant t o  t h i s  paragraph shall be maintained as 
conf ident ia l ,  except where per t inent  t o  a criminal prosecution. 

12. A standing committee of t he  leg i s la ture  or  a committee appointed 
by the  president of the  senate or  the  speaker of the  house of representatives 
f o r  purposes of conducting investigations re1 ated t o  the l eg i s l a t i ve  
oversight of the department of economic security and t h i s  information sha l l  
n o t  be fur ther  disclosed. 

13. A PERSON OR AGENCY REQUIRED TO PERFORM A PREAOOPTION CERTIFICATION 
INVESTIGATION PURSUANT TO SECTION 8-105 IF THE INFORMATION IS NEEDED FOR THE 
INVESTIGATION. 
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D. A person WHO I S  A PARTY I N  A  DEPENDENCY OR TERMINATION OF PARENTAL 
RIGHTS PROCEEDING AND about whom a repo r t  has been made may obta in  a  copy o f  . . t h e  c h i l d  p r o t e c t i v e  services 3 

CASE FILE. The department s h a l l  no t  d isc lose THE LOCATION OF THE 
SUBJECT'S SPOUSE AND CHILDREN. the  i d e n t i t y  o f  t h e  repo r t i ng  person, a& t h e  
i d e n t i t y  o f  any person p rov id ing  i n fo rma t ion  AND ANY OTHER PERSON I F  THE 
DEPARTMENT BELIEVES THAT DISCLOSURE OF THE INFORMATION WOULD BE LIKELY TO 
ENDANGER THE LIFE OR SAFETY OF THE PERSON. THE DEPARTMENT SHALL PREPARE A 
COPY OF THE CASE FILE WITHIN A TIME THAT ALLOWS THE PERSON WHO REQUESTS THE 
FILE TIME TO REVIEW I T  BEFORE A COURT PROCEEDING. 

E. A PERSON WHO I S  HOT A PARTY I N  A DEPENDENCY OR TERMINATION OF 
PARENTAL RIGHTS PROCEEDING AND ABOUT WHOM A REPORT HAS BEEN MADE MAY OBTAIN 
A COPY OF THE CHILD PROTECTIVE SERVICES REPORT. THE DEPARTMENT SHALL NOT 
DISCLOSE THE IDENTITY OF THE REPORTING PERSON AND THE IDENTITY OF ANY PERSON 
PROVIDING INFORMATION. 

& F. Beginning from and a f t e r  September 30. 1997. a person or  e n t i t y  
t h a t  i s  n o t  s p e c i f i c a l l y  author ized i n  t h i s  sec t i on  t o  ob ta in  i n fo rma t ion  
f rom records and f i l e s  may p e t i t i o n  a  judge o f  the  super io r  c o u r t  t o  o rder  
t h e  department t o  release t h a t  in fo rmat ion .  The cour t  s h a l l  balance t h e  
r i g h t s  o f  t h e  p a r t i e s  e n t i t l e d  t o  c o n f i d e n t i a l i t y  pursuant t o  t h i s  s e c t i o n  
aga ins t  t h e  r i g h t s  o f  the  p a r t i e s  seeking re lease o f  t h e  in fo rmat ion .  The 
p o t e n t i a l  b e n e f i t  o r  harm from r e l e a s i n g  t h e  i n fo rma t ion  sought s h a l l  be 
considered. The cour t  may re lease otherwise c o n f i d e n t i a l  i n fo rma t ion  o n l y  
where t h e  r i g h t s  o f  the  p a r t i e s  seeking t h e  in fo rmat ion  and any bene f i t s  from 
re leas ing  the  in fo rmat ion  sought OUTWEIGH the r i g h t s  o f  the  p a r t i e s  
e n t i t l e d  t o  c o n f i d e n t i a l i t y  and any harm t h a t  may r e s u l t  from re leas ing  t h e  
i n f o r m a t i o n  sought. The cour t  may r e q u i r e  t h e  department t o  submit t h e  
requested in fo rmat ion  t o  the  cour t  f o r  an i n  camera inspect ion. I f  the  cour t  
determines t h a t  an order f o r  release i s  deemed proper. the  cour t  may r e s t r i c t  
t h e  use. d i sc losu re  or  disseminat ion o f  t h e  in fo rmat ion  sought i n  order  t o  
p r o t e c t  o r  minimize harm t o  any person involved.  I f  t h e  cou r t  orders t h e  
re lease o f  i n fo rma t ion  pursuant t o  t h i s  subsection. i t  may order  t h e  
department t o  re lease the requested i n fo rma t ion  a f t e r  t h e  department takes 
any precaut ionary measures required under t h i s  sect ion. The cour t  sha l l  no t  
au tho r i ze  t h e  re lease o f  i n i t i a l  r e p o r t s  o f  abuse or  neglect .  

Cr G. Beginning from and a f t e r  September 30, 1997. before i t  releases 
records and f i l e s  under t h i s  sec t i on ,  t h e  department s h a l l  take  whatever 
precaut ions i t  determines are reasonably necessary t o  p r o t e c t  t h e  i d e n t i t y  
o r  safety o f  a  person who repor ts  c h i l d  abuse o r  neglect and any other  person 
if t h e  department bel ieves t h a t  d isc losure  o f  the  in format ion would be l i k e l y  
t o  endanger t h e  l i f e  o r  safety o f  t h e  person. These measures may i n c l u d e  
w i thho ld ing  o r  e d i t i n g  por t ions o f  t h e  i n fo rma t ion  contained i n  t h e  records 
and f i l e s .  The department may charge t h e  r e c i p i e n t  o f  records and f i l e s  a  
reasonable fee t h a t  covers the  department's costs t o  process and e d i t  t h a t  
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information i f  the request i s  not made f o r  l eg i s l a t i ve  oversight or judicial 
purposes. 

+ H .  This section does not prevent the  department from summarizing 
the outcome of a child protective services investigation t o  the  person who 
reported t he  suspected child abuse or  neglect. 

Kr I .  Beginning from and a f t e r  September 30, 1997. t he  department 
shall transmit monies collected under subsection C G of t h i s  section t o  the  
s t a t e  t reasurer  fo r  deposit i n  the children a n d  family services training 
program fund established by section 8-503.01. 

-k J .  Beginning from and a f t e r  September 30. 1997. a person who i s  
en t i t l ed  t o  receive records and f i l e s  under t h i s  sect ion shall  request t h i s  
information i n  a manner prescribed by the department by rule.  The rules 
shall not hinder or delay disclosure. 

& K. Beginning from and a f te r  September 30. 1997. i f  the  department 
receives a request t h a t  complies w i t h  t h i s  sect ion.  i t  shall  provide the  
requested information a f t e r  i t  takes the  precautionary measures prescribed 
in subsection C G of t h i s  section. 

+& L. Beginning from and a f t e r  September 30. 1997, except as may be 
permitted by court order any f i l e s ,  records or information released pursuant 
t o  t h i s  section shall  remain confidential and  shal l  not be fur ther  released 
or disclosed t o  persons or en t i t i e s  t h a t  a re  not e n t i t l e d  t o  review them 
pursuant t o  t h i s  section.  

b M. A person shall not disclose,  receive. make use of .  authorize 
the use o f ,  knowingly permit t he  use of or  par t i c ipa te  or acquiesce i n  the 
use of any identifying information t ha t  re la tes  t o  a proceeding brought under 
t h i s  a r t i c l e  i f  tha t  information i s  taken d i rec t ly  or  indirect ly  from records 
and f i l e s  t h a t  are compiled under t h i s  a r t i c l e  unless these items have been 
released under t h i s  section and are used only f o r  those purposes permitted 
by court order or t h i s  section. 

N. This section does not prohibit  persons employed by the  court. 
the division or any agency from conducting the  invest igat ion or  performing 
other duties pursuant t o  t h i s  a r t i c l e  done within the  normal course of their  
employment . 

0. BEFORE THE DEPARTMENT RELEASES INFORMATION CONTAINED IN A CHILD 
WELFARE AGENCY LICENSING RECORD. THE DEPARTMENT SHALL EDIT ANY REPORTS OF 
ABUSE AND NEGLECT WITHIN THESE RECORDS BY REMOVING PERSONALLY IDENTIFYING 
INFORMATION RELATING TO THE IDENTITY OF THE PERSON WHO MADE THE CHILD 
PROTECTIVE SERVICES REPORT OF ABUSE O R  NEGLECT, THE VICTIM. THE VICTIM'S 
PARENTS, THE PERSON WHO IS THE SUBJECT OF AN INVESTIGATION AND A PERSON WHOSE 
LIFE IS ENDANGERED BY THE DISCLOSURE. 

P. A person who violates t h i s  section i s  gu i l ty  of a class 2 
misdemeanor. 

Br (1. For the  purposes of t h i s  section. "records a n d  f i l e s "  includes 
a l l  information the  department gathers during t he  course of H+ A CHILD 
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PROTECTIVE SERVICES i n v e s t i g a t i o n  conducted under t h i s  a r t i c l e  f rom t h e  t i m e  
a  f i l e  i s  opened and u n t i l  i t  i s  c l o s e d  

v. RECORDS AND FILES DO NOT INCLUDE INFORMATION THAT I S  
CONTAINED I N  CHILD WELFARE AGENCY LICENSING RECORDS. 

Sec. 8. J o i n t  s tudv  commit tee on t h e  c o n f i d e n t i a l i t v  o f  c h i l d  
p r o t e c t i v e  s e r v i c e s  r e c o r d s  and o r o c e ~ d i n ~  

A. The j o i n t  s tudy  commit tee on t h e  c o n f i d e n t i a l i t y  o f  c h i l d  
p r o t e c t i v e  s e r v i c e s  reco rds  and proceedings i s  e s t a b l i s h e d  c o n s i s t i n g  o f  t h e  
f o l l  owing members: 

1. Three members o f  t h e  senate  a p p o i n t e d  by  t h e  p r e s i d e n t  o f  t h e  
senate ,  n o t  more t h a n  two o f  whom s h a l l  be f r o m  t h e  same p o l i t i c a l  p a r t y .  

2. Three members o f  t h e  house o f  r e p r e s e n t a t i v e s  a p p o i n t e d  by t h e  
speaker,  n o t  more t h a n  two o f  whom s h a l l  be f r o m  t h e  same p o l i t i c a l  p a r t y .  

3. S i x  members r e p r e s e n t i n g  t h e  j u d i c i a r y  a p p o i n t e d  by  t h e  c h i e f  
j u s t i c e  o f  t h e  supreme c o u r t .  

B. The commi t tee s h a l l  r e v i e w  t h e  d i v i s i o n  o f  c h i l d  p r o t e c t i v e  
s e r v i c e s  i n  t h e  depar tment  o f  economic s e c u r i t y  r e g a r d i n g  t h e  e x t e n t  t o  
wh ich:  

1. Records can and s h o u l d  be open t o  t h e  p u b l i c  t o  a l l o w  g r e a t e r  
p u b l i c  s c r u t i n y  and due process.  

2. C o u r t  proceed ings r e l a t i n g  t o  dependency and severance p e t i t i o n s  
can and s h o u l d  be open t o  t h e  p u b l i c  t o  a l l o w  f o r  i n c r e a s e d  p u b l i c  access.  

C .  The commit tee s h a l l  submi t  a  r e p o r t  o f  i t s  f i n d i n g s  and 
recommendations t o  t h e  governor,  t h e  speaker o f  t h e  house o f  r e p r e s e n t a t i v e s .  
t h e  p r e s i d e n t  o f  t h e  senate ,  t h e  c h i e f  j u s t i c e  o f  t h e  supreme c o u r t ,  t h e  
s e c r e t a r y  o f  s t a t e  and t h e  d i r e c t o r  o f  t h e  depar tment  o f  l i b r a r y ,  a r c h i v e s  
and p u b l i c  r e c o r d s  on o r  b e f o r e  November 15,  1996. 

0. L e g i s l a t i v e  and supreme c o u r t  s t a f f  s h a l l  p r o v i d e  necessary  
r e s e a r c h  and t e c h n i c a l  a s s i s t a n c e  t o  t h e  commi t tee.  

Sec. 9. Oelaved r e o e a l  
S e c t i o n  8 o f  t h i s  a c t  i s  repea led  f r o m  and a f t e r  December 31, 1996. 
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