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CHAPTER 298

HOUSE BILL 2111

AN ACT

CHANGING THE DESIGNATION OF TITLE 36, CHAPTER 7.1, ARIZONA REVISED STATUTES,
TO "CHILD CARE PROGRAMS"; CHANGING THE DESIGNATION OF TITLE 36, CHAPTER 7.1,
ARTICLE 4, ARIZONA REVISED STATUTES, TG "CHILD CARE GROUP HOMES™; AMENDING
SECTIONS 36-881, 36-882, 36-883, 36-883.01, 36-883.02, 36-883.03, 36-885,
36-886, 36-886.01, 36-887, 36-888, 36-891, 36-891.01, 36-895, 36-897,
36-897.01, 36-897.02, 36-897.03, 36-897.04, 36-897.05, 36-897.06, 36-897.07
AND 36-897.09, ARIZONA REVISED STATUTES; AMENDING SECTION 36-883.04., ARIZONA
REVISED STATUTES, AS AMENDED BY LAWS 1994, NINTH SPECIAL SESSION, CHAPTER 5,
SECTION 2; AMENDING SECTION 36-884, ARIZONA REVISED STATUTES, AS AMENDED BY
LAWS 1994, NINTH SPECIAL SESSION, CHAPTER 5, SECTION 3; REPEALING SECTION
36-889, ARIZONA REVISED STATUTES; RELATING TO CHILD CARE PROGRAMS.

Be it enacted by the lLegislature of the State of Arizona:

Section 1. Heading change ﬂa.a.ﬁ_—

The chapter heading of title 36, chapter 7.1, Arizona Revised Statutes,
is changed from "CHILD DAY CARE PROGRAMS™ to "CHILD CARE PROGRAMS™.

Sec. 2. Heading change

The article heading of title 36, chapter 7.1, article 4, Arizona f/‘a.m@_c__

Revised Statutes, is changed from “DAY CARE GROUP HOMES"™ to “CHILD CARE GROUP ﬁ?;ﬁa

HOMES™.

Sec. 3. Section 36-881, Arizona Revised Statutes, is amended to read:

36-881. Definitions

In this article. unless the context otherwise requires:

1. "Child” means any person through the age of fourteen years. CHILD
ALSO MEANS A PERSON WHO IS UNDER EIGHTEEN YEARS OF AGE IF THE CHILD HAS A
DEVELOPMENTAL DISABILITY AS DEFINED IN SECTION 36-551 OR HAS AT LEAST ONE OF
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THE DISABILITIES LISTED IN SECTION 15-761, PARAGRAPH 2, AND REQUIRES SPECIAL
EDUCATION AS DEFINED IN SECTION 15-761.

2. "bey CHILD care™ means the care, supervision and guidance of a
child or children, unaccompanied by parent, guardian ot custodian, on a
regular basis, for periods of less than twenty-four hours per day, in a place
other than the chiid's or the children’'s own home or homes.

3. "Bay—eare—ecenter CHILD CARE FACILITY" means any facility in which
da¥ CHILD care 1is regularly provided for compensation for five or more
children not related to the proprietor.

4. "Department™ means the department of health services.

5. "Director” means the director of the department of health services.

6. "Person™ means  HdHvrduets——paptrenrships——ecorporationss

AN
N,
DAY NURSERY, NURSERY SCHOOL, DAY CAMP, KINDERGARTEMN, CHILD CARE AGENCY,
SCHOOL GOVERNING BOARD, CHARTER SCHOOL OR CHILD CARE CENTER THAT OPERATES A
CHILD CARE FACILITY.

Sec. 4. Section 36-882, Arizona Revised Statutes, is amended to read:

36-882. License: posting; transfer prohibited: f

A. A dey—eare—eenter CHILD CARE FACILITY shall not receive any child
for care, supervision or training unless the ageney FACILITY is Ticensed by
the department of health services,

B. An application for a license shall be made on a form prescribed by
the department and shall include all information required by the department
and the names and addresses of the owners and lessees of any agricultural
Yand within one-fourth mile of the day—ecare—ecenter FACILITY.

C. 4dper ON application for a license by—i—day—eare—eenter the
department shall investigate the APPLICANT’S physical space, activities and
standards of care ef—the—gay—eore—eenter—and, If THE DEPARTMENT 1S
satisfied that #& THE APPLICANT AND THE APPLICANT’S FACILITY cenferms CONFORM
with the standards of care prescribed by the department; and that its
equipment, its services and the good character of the applicant are conducive
to the welfare of children, THE DEPARTMENT SHALL ISSUE a provisional license
shaH~be~issued. THE DEPARTMENT SHALL ISSUE a provisional Ticense for a
period of six months she—be—issued to o—day—eare—eenter—upen THE FACILITY
ON initial Ticensure. Upepn—a—change—of—center IF THE FACILITY'S director
CHANGES, the department may require the regular Ticense to revert to a
provisional license for & period OF not to exceed six months. #per THE
DEPARTMENT SHALL ISSUE A REGULAR LICENSE ON satisfactory completion of the
provisional periods~e—regutar—tieense for the remainder of the licensure
period shitt—be—-issued, THE DEPARTMENT MAY ISSUE a provisional license fer
deftetenetes—may-be—tssed for a period of not to exceed six months to @y
day—care—certer~whieh A CHILD CARE FACILITY THAT is temporarily unable to
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conform to the established standards of public health and does not threaten
the health or safety of children. Sueh—+iecenses A PROVISIONAL LICENSE shall
state the reason for provisional status.

D. Wher IF the department issues an original regular Ticense or an
criginal provisional Ticense to a doy—esre—center CHILD CARE FACILITY, it
shall notify the owners and lessees of any agricultural land within
one-fourth mile of #he—day—eare—cernter THAT FACILITY.

E. An applicant for a d¢ey—eare—ecenter license shall be fingerprinted
and submit the notarized form required pursuant to section 36-883.02 with ks
THE application. '

F. The fee for an initial application for licensure is one hundred
fifty dolilars and is not refundable. The application fee is beth for BOTH
the initial provisional and the first full licensure period. The application
fee for renewal of a license is one hundred fifty dollars and is not
refundable. An appliicant for renewal who fails to submit the application
forty-five days before the expiration of the license is subjeect to a fifty
dollar Tate filing fee. THE DEPARTMENT SHALL TRANSMIT Jate filing fees shai+
be—traftsmitted to the state treasurer for deposit as provided in section
36-891, subsection G.

G. A license is valid for three years from the date of jissuance and
shall specify the fellowing:

1. The name of the applicant.

2. The name of the eernter CHILD CARE FACILITY’S director.

3. The exact address where the day—eape—sentep—wiil—be—matwtained
APPLICANT WILL LOCATE THE FACILITY,

4, The maximum number and age limitations of children that may SHALL
be cared for at any one time.

5. Thne classification of services that the dayv—eare—eenter FACILITY
is licensed to provide.

H. The licensee shall notify the department in writing within ten days
of any change in eemter THE CHILD CARE FACILITY'’S director designation.

I. The license is not transferable from person to person and is valid
only for the guarters occupied at the time of issuance.

Jd., The license shall be conspicuously posted in the day—eare—center
CHILD CARE FACILITY. '

K. The licensee shall conspicuously post a schedule of fees charged
for services and the established policy for a refund of fees for services not
rendered.

L. THE LICENSEE SHALL KEEP current department inspection reports shatt
de—kept at the day—eare-ecenter CHILD CARE FACILITY and shall be—mede MAKE
THEM available to parents on reguest.
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Sec. 5. Section 36-8B3, Arizona Revised Statutes, is amended to read:

36-883. tandard f care: rules; classification

A. The director of the department of health services shall prescribe
reasonable rules and—standards regarding the health, +he safety and #he
well-being of the children to be cared for in eny—day—care—center—inetuding:
put—nrot—imited—te A CHILD CARE FACILITY. THESE RULES SHALL INCLUDE
STANDARDS FOR THE FOLLOWING:

1. Adequate physical facilities for the care of chilidren such as
building construction, fire protection, sanitation, sleeping facilities,
isolation facilities, toilet faciiities, heating, ventilation, indoor and
outdoor activity areas and, if provided by the doy—eare—eerter FACILITY,
transportation safely to and from the premises.

2. Adeguate staffing per number and age groups of children by persons
qualified by education or experience to meet their respective
responsibilities in the care of children.

3. Activities, toys and equipment to enhance the development of each
child.

4., MNutritious and well-balanced food.

5. Encouragement of parental participation.

6. Exclusion OF ANY PERSON from dey-eare—eenters—of—indiviguats THE
FACILITY whose presence may be detrimental to the welfare of children.

B. Suek THE DEPARTMENT SHALL ADOPT rules and-—standoréds—shall—be
adopted—in—aecondanee—with PURSUANT TO title 41, chapter 6 and section
36-115.

E—Untit—sueh--standards—are—presepibedrexisting—standards—siaH—be
eompHed—with—before—issuanee—ofa—Jicenses

B= C. Any rule ep—standard—inverving THAT RELATES TO educational
activities, physical examination, medical treatment or immunization shall
include appropriate exemptions for children whose parents object &herete on
the ground that it confiicts with the tenets and practices of a recognized
church or religious denomination of which the parent or child is an adherent
or member.

£ D. The department OF HEALTH SERVICES shall conduct a comprehensive
review of its rules at least once every two years. Before conducting sueh
THIS review, the department shall consult with agencies and organizations
that are knowledgeable about the provision of dey CHILD care seryices
FACILITIES to children including—but—hot—timited-to:

1. The department of economic security.

2. The department of education.

3. The state fire marshatl.

4. The league of ARIZONA cities and towns.

5. Citizen groups.

fr—The—day—care—sadvi-sory—boapdr
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+ E. The department shall designate appropriate classifications and
establish corresponding standards pertaining to the type of care offered.
Sweh THESE classifications shall 1nc1ude——bﬂ%-ﬂe%-be~4+m+%eé—%e

1., Facilities offering infant care.

2. Facilities offering specific educational programs.

3. Facilities offering evening and nighttime care,

&+~ F. Rules for the operation of day CHILD care eemters FACILITIES
shall be stated in sueh a way as—to—maiee—etear THAT CLEARLY STATES the
purpose sueh—pies—serve OF EACH RULE.

Sec. 6. Section 36-883.01, Arizona Revised Statutes, is amended to
read:

36-883.01. Statement of services

Eyopy—giy-carewcenter FACH CHILD CARE FACILITY shall annually furnish
to the department, and make available to parents upown ON request, an explicit
and up-to-date written statement of THE services effered IT OFFERS.

Sec. 7. Section 36-883.02, Arizona Revised Statutes, is amended to
read:

36-883.02. Lhild car rsonnet: registration; fingerprints:

exemptions; definition

A. Child care personnel shall register with the department in order
to work in a day—eare—eenter CHILD CARE FACILITY.

B. Except as provided in subseetden SUBSECTIONS E AND F of this
section, child care personnel shall be fingerprinted and submit the form
prescribed in subsection F of this section to the department within twenty
days after the date they begin work for a dey—ecare—ecenter CHILD CARE
FACILITY. Registration is conditioned on the results of the fingerprint
check.

C. «For the purpose of screening child care personnel, the department
of public safety shall provide information from its records relating to
convictions for public offenses to the department of health services.
Fingerprint checks shall be conducted pursuant to section 41-1750,
subsection G. ‘

D. The department shall charge the prospective emplioyer of child care
personnel for the costs of fingerprint checks. The employer may charge those
costs to its fingerprinted employee.

E. Exempt from the fingerprinting requirements of subsection B of this
section are parents, including foster parents and guardians, who are not
employees of the day—eere—eenter CHILD CARE FACILITY and who participate in
activities with their children under the supervision of and in the presence
of child care personnel.

F. APPLICANTS AND EMPLOYEES FINGERPRINTED IN ACCORDANCE WITH SECTIONS
15-512 AND 15-534 ARE EXEMPT FROM THE FINGERPRINTING REQUIREMENTS OF
SUBSECTION B OF THIS SECTION.
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 G. Child care personnel shall certify on forms that are provided
by the department and notarized that:

1. They are not awaiting trial on anrd QR have never bheen convicted of
or admitted IN OPEN COURT OR PURSUANT 70 A PLEA AGREEMENT committing any of
the following criminal offenses in this state or similar offenses in another
state or jurisdiction: '

{a} Sexual abuse of a minor.

{b) Incest.

(¢c) First or second degree murder.

{dY Kidnapping.

{(e) Arson.

(f) Sexual assault.

(g) Sexual exploitation of a minor,

(h) FELONY OFFENSES INVOLVING contributing to the delinguency of a
minor,

(i) Commercial sexual exploitation of a minor.

(i) Felony offenses involving SALE, distribution OR TRANSPORTATION of,
OFFER TO SELL, TRANSPORT OR DISTRIBUTE OR CONSPIRACY TO SELL, TRANSPORT OR
DISTRIBUTE marijuana or dangerous or narcotic drugs.

(k) FELONY OFFENSES INVOLVING THE POSSESSION OR USE OF MARIJUANA,
DANGEROUS DRUGS OR MARCOTIC DRUGS.

(1) MISDEMEANDR OFFENSES INVOLVING THE POSSESSION QR USE OF MARIJUANA
OR DANGEROUS DRUGS.

(m)} Burglary IN THE FIRST DEGREE.

(n} BURGLARY IN THE SECOND OR THIRD DEGREE.

(o) AGGRAVATED OR ARMED ROBBERY.

(p) Robbery.

{(q) A dangerous crime against children as defined in section

3

it

13-604.01.
(r) Child abuse.

(s) Sexual conduct with a minor.

(t) Molestation of a child.

(u) VOLUNTARY manstaughter.

(v) ASSAULT OR aggravated assault.

(EXPLOITATION OF MINORS INVOLVING DRUG OFFENSES.

2. They are not parents or guardians of a child adjudicated to be a
dependent child as defined in section 8-20l-—paragraph—3t.

3. They have not been denied a 1icense to operate a faciiity for the
care of children for cause in this state or another state or had & license
or certificate to operate such a facility revoked.

&~ H. Employers of day—eare—center CHILD CARE personnel shall make
documented, good faith efforts to contact previous employers of day—eare
eener CHILD CARE personnel to obtain ijnformation or recommendations whieh

ORRIES

P
x
—r
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THAT may be relevant to an individual's fitness for employment in a day—eaere
eepter CHILD CARE FACILITY.
#= 1. The notarized forms and fingerprint checks are confidential.

J. CHILD CARE PERSONNEL WHO ARE UNDER EIGHTEEN YEARS OF AGE ARE EXEMPT

FROM THE FINGERPRINTING REQUIREMENTS OF THIS SECTION DURING THEIR MINORITY
IF THEY ACT AT ALL TIMES UNDER THE SUPERVISION OF PERSONNEL WHO MEET THE
FINGERPRINTING REQUIREMENTS OF THIS SECTION.

K. THE DEPARTMENT MAY REVOKE A PERSON'S REGISTRATION IF THAT PERSON
IS AWAITING TRIAL ON OR CONVICTED OF OR ADMITTED IN OPEN COURT OR PURSUANT
TO A PLEA AGREEMENT TO COMMITTING A CRIMINAL OFFENSE LISTED IN SUBSECTION G,
PARAGRAPH 1 OF THIS SECTION OR IS EXCLUDED FROM A CHILD CARE FACILITY
PURSUANT TO SECTION 36-883, SUBSECTION A, PARAGRAPH 6.

L. NOTWITHSTANDING SUBSECTION K OF THIS SECTION, A PERSON WHO IS
AWAITING TRIAL ON OR CONVICTED OF OR ADMITTED IN OPEN COURT OR PURSUANT TO
A PLEA AGREEMENT TO COMMITTING A CRIMINAL OFFENSE LISTED IN SUBSECTION G,
PARAGRAPH 1, SUBDIVISION (e), (h), (j)., (k), (1), (m), (n), (p), (u) OR (v)
OF THIS SECTION MAY APPLY TO THE DIRECTOR FOR REGISTRATION, WHICH THE
DIRECTOR MAY GRANT IF THE APPLICANT SHOWS TO THE DIRECTOR'S SATISFACTION THAT
THE APPLICANT IS SUCCESSFULLY REHABILITATED AND IS NOT A RECIDIVIST. THE
DIRECTOR SHALL PRESCRIBE GUIDELINES FOR THE APPLICATION PROCESS. INCLUDING
A LIST OF OFFENSES THAT PREVENT A PERSON FROM APPLYING FOR REGISTRATION
PURSUANT 70 THIS SUBSECTION. THE DIRECTOR MAY REQUIRE THAT THE PERSON BE
SUPERVISED AT ALL TIMES AS A CONDITION OF GRANTING REGISTRATION PURSUANT TO
THIS SUBSECTION. THE DIRECTOR SHALL NOT GRANT REGISTRATION PURSUANT 7O THIS
SUBSECTION TO A PERSON FINGERPRINTED IN ACCORDANCE WITH SECTIONS 15-512 AND
15-534.

M. FOR THE PURPOSES OF THIS SECTION, “"CHILD CARE PERSONNEL"™ MEANS ANY
EMPLOYEE OR VOLUNTEER WORKING AT A CHILD CARE FACILITY. ' _

Sec. 8. Section 36-883.03, Arizona Revised Statutes, is amended to

read:
36-883.03. Emplover-subsidized child care: _immunity from
1iability ,

A. An employer that subsidizes child care on a nondiscriminatory basis
to its employees through a day—eare—ecepter CHILD CARE FACILITY Ticensed
pursuant to this article or through a person or facility exempt from
licensure pursuant to this article but screened pursuant to section 41-1964
or seetier 46-321 is not 1iable for damages as a result of an act or omission
by the day-eape—ecenter CHILD CARE FACILITY, person or EXEMPT facility uniess
the employer s guilty of gross negligence in recommending the day—eare
eenter— CHILD CARE FACILITY, person or facility or unless the employer is
acting as the owner or has an ownership interest in or is an operator of the
day—eare—ecenter CHILD CARE FACILITY or EXEMPT facility.

-7 -
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8. For purposes of this section, an empioyer witi—be IS deemed to be
subsidizing an ewmployee's child care costs if the employer pays, either
directly or indirectly. at least twenty-five per cent of the cost of the
child care service rendered to the employee by the day—eare—cester CHILD CARE
FACILITY, person or EXEMPT facility described in subsection A OF THIS
SECTION.

Sec. 9. Section 36-883.04, Arizona Revised Statutes, as amended by
Laws 1994, ninth special session, chapter 5, section 2, is amended to read:

36-883.04. Standards of care; rules: enforcement

The director shall prescribe reasonable rules and standards regarding
the health, safety and well-being of children cared for in any public school
day CHILD care program. These rules shall be comparable fo the rules and
standards prescribed pursuant to section 36-883. The director shall also
prescribe rules regarding the enforcement of the standards of care including
penalties for noncompliance with these standards. These enforcement and
penalty provisions shall be comparable to those existing for private day—eare
preogrems CHILD CARE FACILITIES.

Sec. 10. Section 36-884, Arizona Revised Statutes, as amended by Laws
1994, ninth special session, chapter 5, section 3, is amended to read:

36-884. Exemptions

Fhe—provisiens—ef This article shald DOES not apply to the care given
to children by or in:

1. The homes of parents or blood relatives.

2. A religious institution conducting a nursery in conjunction with
its religious services or conducting parent-supervised occasional drop-in
care.

3. A unit of the public school system. If a pubiic school provides
&3y CHILD care other than during THE SCHOOL’S regular seheed hours or for
chiidren who are not regulariy enrolled in kindergarten programs or grades
one through twelve, that portion of the school that provides dey CHILD care
is subject to standards of care prescribed pursuant to section 36-883.04.

4. A regularly organized private school engaged in an educational
program which may be attended in substitution for public school pursuant to
section 15-802. 1If swel THE school provides day CHILD care beyond regular
public school hours or for children who are not regularly enrolied in
kindergarten programs or grades one through twelve, that portion of the
school providing such care shall be considered a dey—eare—ecenter CHILD CARE
FACILITY and 1S subject to the provisions of this article.

5. Any facility that provides training only in specific subjects,
including dancing, drama, music, self-defense or religion.

6. Any facility that provides only recreaticnal or instructional
activities to school age children who may come to and go from the eenter
CHILD CARE FACILITY at their own volition.

7. Any of the Arizona state schools for the deaf and the blind.

- 8 -
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Sec. 11. Section 36-885, Arizona Revised Statutes, is amended to read:

36-885. Ins ign of chil are faciliti

A. The department or designated local health departments or its agents
may at any time visit during hours of operation and inspect dey—eare—centens

+ﬂ—e+de+ A CHILD CARE FACILITY to determ1ne whe%he*—%hey—afe—eeﬁéae%eé—+ﬁ
oo T S - an o o o n IF

IT COMPLIES WITH THIS ARTICLE AND RULES ADOPTED UNDER THIS ARTICLE
B. The department shall visit each eenrter CHILD CARE FACILITY as often

. as necessary to assure continued compliance with ‘aw—and—the—rules—and

reguatiens—adepted pursuant~te—section-36-883 THIS ARTICLE AND DEPARTMENT
RULES. THE DEPARTMENT SHALL MAKE at least one unannounced visit sheli—be

made annually.

Sec. 12. Section 36-88B6. Arizona Revised Statutes, is amended to read:

36-886. QOperation without a license; classification

A. MWhenever IF it appears that any person is maintaining or operating
a day—eare-eenter CHILD CARE FACILITY without a license, the department shall
serve—petice—thercef—upen—such—persons NOTIFY THE FACILITY'S OPERATOR either
by mail, by certified mail with return receipt requesteds— or by delivery in
person. The person affected by the notice shall, within ten days from ITS
receipt thereef, cease and desist frem—sdek operation or show proof of having
a valid 1icense. &uek THE person may, within ten days, request in writing
a hearing before the director.

B. upen ON application of the department a magistrate shall issue a
warrant to the department authorizing inspection of anry—eene—eenter A CHILD
CARE FACILITY 1if there is probable cause to believe that sueh—eenter A PERSON
is operat1ng THE FACILITY w1thout a license.

&ee%+en- IF A PERSON DOES NDT COMPLY HITH THIS SECTION the department shall
notify the county attorney of the county in which the day—eare—ecenter CHILD
CARE FACILITY is being operated of the violation eflaws—with—2 AND request
that criminal prosecution be commenced against the violator. The department
mays-—in—additieons request the attorney general to apply for dnjunctive
relijef.

D. Any person who continues to maintain or operate a day—eare—eenter
CHILD CARE FACILITY without & license ten days after receipt of notice from
the department is guilty of a class 1 misdemeanor.

Sec. 13. Section 36-886.01, Arizona Revised Statutes, is amended to
read:

36-886.01. Injunctions

Wher IF the department hes—reasen—te—believe BELIEVES that a day—eare
eerter CHILD CARE FACILITY is operating under conditions that present
possibilities of serious harm to children, the department shall notify the
county attorney or the attorney generals— who shall immediately seek a
restraining order and injunction against the dey—eare—eenter FACILITY.

..9_
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Sec. 14, Section 36-887, Arizona Revised Statutes, is amended to read:

36-887. Procedure for inspection of records

A. 4Ry A person wishimg WHO WISHES to inspect she—eentert—eF case
records esteblishod~in—relationr—teo—tday—eare-centenTtiecensing THAT RELATE TO
CHILD CARE FACILITY LICENSURE shall register with the department by signing
kis—er—hesr THE PERSON'S name and stating the reasons why the inspection is
being sought.

B. The department shall maintain a register of those persons
inspecting the—ecentent—ef THESE case records estebished—ir—reilation—to—day
eape—eepber—tieensirg.

C. The department shall enter into the day—etre—eenters CHILD CARE
FACILITY'S case file, contiguous to the form containing the reported
violation, those documents whieh THAT verify correction of reported
violations.

Sec. 15. Section 36-888, Arizona Revised Statutes, is amended to read:

36-888. nial, revocation or n ion of license

A 3 - = 0 I o

a—441mﬂﬁe—%e—aﬂ-aﬁa++eeﬂ%- THE DEPARTMENT MAY DENY SUSPEND OR REVOKE A
LICENSE FOR A VIOLATION OF THIS ARTICLE OR DEPARTMENT RULES. AT LEAST THIRTY

DAYS BEFORE THE DEPARTMENT DENIES, REVOKES OR SUSPENDS A LICENSE it shall
afferd MAIL the applicant or licensee £he A NOTICE OF THAT PERSON’S right ef

T0 A hearing. befere—deniat—by—sepying—upon—the—applicant-—at—teast—thirty
days-~potiecer THE DEPARTMENT SHALL ISSUE THIS NOTICE by registered mail with

return rece1pt requested——%e—5hew~eause—ée#e+e-%he—d+*ee%ﬁ+——upeﬁ~a—da%e—%e

paev+s+eﬂﬁ-e$—4aw The notice shall ee%—iefth STATE THE HEARING DATE AND the
facts constituting the reasons for the denial DEPARTMENT'S ACTION and shall

fherewith CITE THE SPECIFIC STATUTE OR RULE THAT THE PERSON IS NOT CONFORMING
T0.

B. If the sppHireawt PERSON does not respond to the written notices—
the department shadd, at the expiration of the time fixed in the notice, deny
the—4eerse SHALL TAKE THE ACTION PRESCRIBED IN THE NQTICE. If the appiteant
PERSON, within the period fixed in the notice, sheli—eause—hi+s CONFORMS THE
application or the operation of the day—eare—eenter CHILD CARE FACILITY to
conform—with the applicable Iew—and—regutatiers STATUTE OR RULE, the
department may grant the license OR WITHDRAW THE NOTICE OF SUSPENSION OR
REVOCATION.

Sec. 16. Repeal

Section 36-889, Arizona Revised Statutes, is repealed.

- 10 -
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Sec. 17. Section 36-891, Arizona Revised Statutes, is amended to read:

36-891, Civil penalty; inspection of facilities: training

program; fund

A. After @ hearing conducted pursuant to title 41, chapter 6, the
director may impose a civil penalty on a person who violates this articie or
rules adopted pursuant to this article in an amount of not to exceed one
hundred dollars for each day the violation occurs. A civil penalty shall be
imposed only for those days on which the violation has been documented by the
department,

B. If a civil penalty imposed pursuant to subsection A of this section
is not paid, the attorney general or a county attorney shall file an action
to collect the civil penalty in a justice court or the superior court in the
county in which the violation occurred.

€. Unless a duay—eare—eenter license is revoked or suspended, the
director shall place the license of a dey—eare—center CHILD CARE FACILITY
subject to a civil penalty pursuant to subsection A of this section on
provisional license status for a period of time not to exceed six months in
addition to other penaities imposed pursuant to this article.

D. Civil penalties collected pursuant to this articie shall be
transmitted to the state treasurer for deposit as provided in subsection G
of this section.

E. The department shall develop an 1instrument that documents
compliance and noncompliance of day—eare—eenters CHILD CARE FACILITIES
according to the criteria prescribed in its rules governing day—eare—eenter
CHILD CARE FACILITY licensure. Blank copies of the instrument, which shall
be in standardized form, shall be made avaitable to the public.

F. The director shall establish a dey—eape—center CHILD CARE FACILITY
training program to provide training for daey—ecape—ecentens CHILD CARE
FACILITIES and users of dey—eare CHILD CARE services, technical assistance
materials for day—eape—ecenters CHILD CARE FACILITIES and information to
enhance consumer awareness.

G. The da¥ CHILD care training fund is established in the state
treasury. The department shall administer the fund. The department shaill
transmit late filing fees collected pursuant to section 36-882, subsection
F and section 36-897.01, subsection D and civil penalties collected pursuant
to this section and section 36-897.06 to the state treasurer who shall
deposit the first twenty thousand doilars collected ANNUALLY in the ¢a¥ CHILD
care training fund and atl monies coliected ANNUALLY above twenty thousand
dollars in the state general fund. On notice from the department the state
treasurer shall invest and divest monies in the fund as provided by section
35-313, and monies earned from investment shall be credited to the fund.

Sec. 18. Section 36-891.01, Arizona Revised Statutes, is amended to

read:
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36-891.01. Intermediate sanctions; notification of compliance:

hearing

A. If the director has reasonable cause to believe that a Ticensee is
violating this article or rules adopted pursuant to this article and that the
health or safety of the children is endangered, ®e THE DIRECTOR may impose,
on written notice to the licensee, one or more of the following intermediate
sanctions until the Ticensee complies with this articlie:

1. Immediate restrictions on new admissions to the eemter CHILD CARE
FACILITY.

2. Termination of specific services that the eenter FACILITY may
offer.

3. Reduction of the eenteris FACILITY’S capacity.

B. A eempter CHILD CARE FACILITY sanctioned pursuant to this section
shall notify the department in writing when it is in compliance. On receipt
of notification the department shall conduct an inspection. If the
department determines that the eester FACILITY is in compliance the director
shall immediately rescind the sanctions. If the department determines that
the eenter FACILITY is not in compliiance the sanctions remain in effect. The
eenter FACILITY may then notify the department of compliance not sooner than
fourteen days from the date of that inspection. If the department determines
on the return inspection that the eemter FACILITY 1is still not in compTiance
the sanctions remain in effect. Thereafter, a eenter FACILITY may notify the
department of compliance not sooner than thirty days from the date of the
last inspection. A eenter FACILITY shall make all notifications of
compliance by certified mail. The department shall conduct all inspections
required pursuant to this subsection within fourteen days of receipt of
notification of compliance. If the department does not conduct an inspection
within this time period, the sanctions have no further force or effect.

C. On written request ef BY a person who has been sanctioned pursuant
to this section the director or #%s THE DIRECTOR'S designee shall conduct a
hearing to review the sanctions. A request for a hearing shall be made by
certified mail within fifteen days of receipt of notice of the sanctions.
The department shall not enforce the sanctions until the time period for
reguesting an appeal has passed or the department has issued a decision on
the appeal.

D. A hearing conducted pursuant to this section shall comply with the
requirements of title 41, chapter 6 and with all applicable department rules
and procedures.

Sec. 19. Section 36-895, Arizona Revised Statutes, is amended to read:

36-895. Licensing and monitoring of child care facilities:

financial adgreements; definition

A. The department of health services shall license day-care—centers
CHILD CARE FACILITIES and monitor their operation to ensure that the level
of care being provided is adequate. The department of economic security

_12-
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shall not dupiicate the monitoring functions of the department of health
services and shall accept the decisions of the department of health services
concerning compliance,

B. The department of economic security may prepare and enter into
financial agreements with day—eare—ecentess CHILD CARE FACILITIES and
certified day CHILD care homes for the provision of day CHILD care services
to eiigible persons. The financial agreements shall be identical in form for
day—eare——eenters CHILD CARE FACILITIES and certified day CHILD care homes.

C. As used in this article, "certified day CHILD care home” means any
residential facility certified by the department of economic security to
proyide day CHILD care regularly for compensation for four or fewer children
not related to the proprietor.

Sec. 20. Section 36-897, Arizona Revised Statutes, is amended to read:

36-897. Definitions

In this article, unless the context otherwise requires:

1. "Bay CHILD care group home” means a residential facility in which
day CHILD care is regularly provided for compensation for periods of Tess
than twenty-four hours per day for not less than five children but no more
than ten children through the age of twelve years.

2. "Department™ means the department of health services.

3. "Provider” means the certificate holder or a person the certificate
holder designates in writing who, pursuant to applicable statutes and rules,
is to be responsible for direct daily supervision, operation and maintenance
of the day CHILD care group home.

Sec. 21. Section 36-897.01, Arizona Revised Statutes, is amended to

read:
36-897.01. Certification: application: feas: rules:
fingerprinting

A. A day CHILD care group home shall be certified by the department.

B. An application for certification shall be made on a form prescribed
by the department and shall contain all information required by the
department.

C. An application shall be accompanied by & nonrefundable application
fee of thirty dollars.

D. A certificate is valid for three years and may be renewed for
successive three-year periods by submitting an application for
recertification as prescribed by the department and submitting a
nonrefundable renewal fee of thirty dollars. An applicant for certification
renewal who fails to submit the application forty-five days before the
expiration of the certificate is subject to a twenty-five doTiar late filing
fee. late filing fees collected pursuant to this subsection shall be
transmitted to the state treasurer for deposit as provided in section 36-891,
subsection G.

- 13 -
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E. In order to ensure that the equipment and services of a day CHILD
care group home and the good character of an applicant are conducive to the
welfare of children, the department by rule shall establish the criteria for
granting, denying, suspending and revoking a certificate.

F. The director shall adopt rules and prescribe forms as may be
necessary for the proper administration and enforcement of this article.

G. The certificate shall be conspicuousiy posted in the da¥ CHILD care
group home for viewing by parents and the public.

H. Current department inspection reports shall be kept at the dax
CHILD care group home and shall be made available to parents on request.

I. A certificate 1is not transferable and is valid only for the
location occupied at the time it is issued.

J. An applicant for a day CHILD care group home certificate shall be
fingerprinted and shall submit the notarized form required pursuant to
section 36-897.03, subsection E with &is THE application. Certification of
the home and registration of the applicant are conditioned on the results of
the fingerprint check and receipt of the notarized form.

-Sec. 22. Section 36-897.02, Arizona Revised Statutes, is amended to
read: '

36-897.02. Standards of care; monitoring

A. The department by rule shall establish standards of care for de¥
CHILD care group homes. These rules shall includes—but—ret—be—timited—tes
minimum programmatic, personnel, supervision of children, training, physicail
environment and financial stability standards.

B. At least two adults shall be present in the da¥ CHILD care group
home when six to ten children are cared for in the home.

C. For purposes of certification of the day CHILD care group home, the
provider's own children shall not be counted.

D. The total number of children present in a day CHILD care group home
at any given time for whom compensation is received shall not exceed ten.

E. The total number of children present in a day CHILD care group home
at any given time, including children related to the provider, shall not
exceed fifteen.

F. The department shall monitor the operation of a day CHILD care
group home at least two times each year to ensure that the day CHILD care
group home is meeting department standards of care.

Sec. 23. Section 36-897.03, Arizona Revised Statutes, is amended to
read:

36-897.03., Child_ care group homes: chiid care personnel:

registration; fingerprints: definition

A. Begipmine—duly—31—3989+ Child care personnel shall register with
the department in order to work in a certified da¥ CHILD care group home.

B. PBegirringduy—1—3988- Child care personnel shall be fingerprinted

and submit the form prescribed in subsection E of this secfion to the
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department within twenty days after beginning work at a certified dax CHILD
care group home. Registration is conditioned on the results of the
fingerprint check.

C. For the purpose of screening child care personnel, the department
of public safety shall provide information from its records relating to
convictions for public offenses to the department of health services.
Fingerprint checks shall be conducted pursuant to section 41-1750,
subsection G.

D. The department shall charge child care personnel for the costs of

‘their fingerprint checks.

E. Child care personnel shall certify on forms that are provided by
the department and notarized that: _

1. They are not awaiting trial on amd OR have never been convicted of
or admitted IN OPEN COURT OR PURSUANT TO A PLEA AGREEMENT committing any of
the following criminal offenses in this state or similar offenses in another
state or jurisdiction:

{(a) Sexual abuse of a minor.

(b) Incest.

(¢c) First or second degree murder.

(d) Kidnapping.

{e) Arson.

(f) Sexual assault.

{g) Sexual exploitation of a minor.

(h) FELONY OFFENSES INVOLVING contributing to the delingquency of a
minor.

(i) Commercial sexual exploitation of a minor.

{j) Felony offenses invalving SALE, distribution OR TRANSPORTATION of,
OFFER TO SELL, TRANSPORT OR DISTRIBUTE QR CONSPIRACY TO SELL, TRANSPORY OR
DISTRIBUTE marijuana or dangerous or narcotic drugs.

{k) FELONY OFFENSES INVOLVING THE POSSESSION OR USE OF MARIJUANA,
DANGEROUS DRUGS OR NARCOTIC DRUGS.

(1) MISDEMEANOR OFFENSES INVOLVING THE POSSESSION OR USE OF MARIJUANA
OR DANGEROUS DRUGS. _

{m) Burglary IN THE FIRST DEGREE.

(n) BURGLARY IN THE SECOND OR THIRD DEGREE.

(o) AGGRAYATED OR ARMED ROBBERY.

(p) Robbery.

(q) A dangerous crime against children as defined in section

t

it

13-604.01.

(r) Child abuse.

(s) Sexual conduct with a minaor.
{t) Molestation of a child.

(u) VOLUNTARY manslaughter.

t$¢d
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3+ (v) ASSAULT OR aggravated assault.

(w) EXPLOITATION OF MINORS INVOLVING DRUG OFFENSES.

2. They are not parents or guardians of a child adjudicated to be a
dependent child as defined in section 8-201-—poraeraph—it.

3. They have not been denied a certificate to operate a d&y CHILD care
group home or a license to operate a dey—eare—center CHILD CARE FACILITY for
the care of children for cause in this state or another state or had a
Ticense to operate a day—espe—eenter CHILD CARE FACILITY or a certificate to
operate a CHILD care group home revoked.

F. The provider shall make documented, good faith efforts to contact
previous employers of c¢hild care personnel to obtain information or
recommendations which may be relevant to an individual's fitness to work in
a certified day CHILD care group home.

G. The director may adopt rules prescribing the exclusion from day
CHILD care. group homes of individuals whose presence may be detrimental to
the welfare of children.

H. The notarized forms and fingerprint checks are confidential.

I. CHILD CARE PERSONNEL WHO ARE UNDER EIGHTEEN YEARS QOF AGE ARE EXEMPT
FROM THE FINGERPRINTING REQUIREMENTS OF THIS SECTION DURING THEIR MINORITY
IF THEY ACT AT ALL TIMES UNDER THE SUPERVISION OF PERSONNEL WHO MEET THE
FINGERPRINTING REQUIREMENTS OF THIS SECTION.

J. THE DEPARTMENT MAY REVOKE A PERSON'S REGISTRATION IF THAT PERSON
IS AWAITING TRIAL ON OR CONVICTED OF OR ADMITTED IN OPEN COQURT OR PURSUANT
TO A PLEA AGREEMENT TO COMMITTING A CRIMINAL OFFENSE LISTED IN SUBSECTION E,
PARAGRAPH 1 OF THIS SECTIOCN.

K. NOTWITHSTANDING SUBSECTION J OF THIS SECTION, A PERSON WHO IS
AWAITING TRIAL ON OR CONVICTED OF OR ADMITTED IN OPEN COURT OR PURSUANT TO
A PLEA AGREEMENT TO0 COMMITTING A CRIMINAL OFFENSE LISTED IN SUBSECTION E,
PARAGRAPH 1, SUBDIVISION (e), (h), (j). (k}, (1), (m), (n), (p), (u) OR (v)
OF THIS SECTION MAY APPLY TO THE DIRECTOR FOR REGISTRATION, WHICH THE
DIRECTOR MAY GRANT IF THE APPLICANT SHOWS TO THE DIRECTOR'S SATISFACTION THAT
THE APPLICANT IS SUCCESSFULLY REHABILITATED AND IS NOT A RECIDIVIST. THE
DIRECTOR SHALL PRESCRIBE GUIDELINES FOR THE APPLICATION PROCESS, INCLUDING
A LIST OF OFFENSES THAT PREVENT A PERSON FROM APPLYING FOR REGISTRATION
PURSUANT TO THIS SUBSECTION. THE DIRECTOR MAY REQUIRE THAT THE PERSON BE
SUPERVISED AT ALL TIMES AS A CONDITION OF GRANTING REGISTRATION PURSUANT TO
THIS SUBSECTION.

3+ L. For the purposes of this section, "child care personnel" means
all employees of and persons who are eighteen years of age or older AND who
reside in a d&¥ CHILD care group home which is certified by the department.

Sec. 24. Section 36-897.04, Arizona Revised Statutes, is amended to
read:
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36-897.04. Exemptions

A. The—preovistens—ed This article shal3d DOES not apply to the care
given to children by or in: '

1. The homes of their own parents.

2. A religious institution conducting a nursery in conjunction with
its religious services.

3. A unit of the public school system.

4. A regularly organized private school engaged in an educational
program which may be attended in substitution for public scheol pursuant to
section 15-802.

5. Any facility that provides training only in specific subjects,
inciuding dancing, drama, music, self-defense or religion.

6. Any facility that provides only recreational or instructional
activity to school age children who may come to and go from suekh THAT
facility at their own volition.

B. If regularly organized private schools exempt under subsection A,
paragraph 4 of this section provide day CHILD care beyond public school hours

or for children who are not regularly enrolled in kindergarten programs or

grades one through twelve, that portion of the school providing swek THIS
care shall be considered a €&y CHILD care group home and is subject to &he
previstors—et this article.

Sec. 25. Section 36-897.05, Arizona Revised Statutes, is amended to
read:

36-897.05, Inspection of child care qroup homes

A. The department or designated tocal health departments or its agents
may at any time visit, during hours of operation, and inspect a day CHILD
care group home in order to determine whether it is certified and is being
conducted in compliance with applicable law, this article and rules adopted
pursuant to this article.

B. The department shall visit each da» CHILD care group home as often
as necessary to assure continued compliance with Faw THIS ARTICLE and the
rules adopted pursuant to this articlte. At least one unannounced visit shall
be made annually.

Sec. 26. Section 36-897.06, Arizona Revised Statutes, is amended to
read:

36-897.06. Civil penalty: collection

A. After a hearing conducted pursuant to title 41, chapter 6, the
director may impose a civil penalty on a person who violates this article or
rules adopted pursuant to this article in an amount not to exceed fifty
doltars for each day the violation occurs. A civil penalty shall be imposed
onty for those days on which the day CHILD care group home is in violation
of this articie or department rules.

B. If a civil penalty imposed pursuant to subsection A of this section
is not paid, the attorney general or a county attorney shall file an action
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to collect the civil penalty in a justice court or the superior court in the
county in which the violation occurred.

C. Civil penalties collected pursuant to subsection A of this section
shall be transmitted to the state treasurer for deposit as provided in
section 36-891, subsection G.

B. The department shall develop an instrument that documents
compliance and noncompliance of d&y CHILD care group homes according to the
criteria prescribed in its rules governing day CHILD care group home
certification. Blank copies of the instrument, which shall be in
standardized form, shall be made avaiiable to the public.

Sec. 27. Section 36-897.07, Arizona Revised Statutes, is amended to
read:

36-897.07. JIraining program

The director shall establish a training program to provide training for
day CHILD care group homes and users of day CHILD care group home services,
technical assistance materials for €ay CRILD care group homes and information
to enhance consumer awareness.

Sec. 28. Section 36-897.09, Arizona Revised Statutes, is amended to
read:

36-897.09. 0Operating without a _certificate; notice; hearing;

violation; classification

A. If the department has reasonable cause to believe that a person is
operating a dey CHILD care group home without a certificate, it shall notify
that person to cease operation within ten days of receiving the notice. The
department shall give notice either by certified mail or by personal service.
The notice shall state that the person may make a written request for a
hearing before the director or #3s THE DIRECTOR’S designee pursuant to title
41, chapter 6.

B. If a person fails to cease operation, the department may request
that the county attorney of the county in which the home is located enforce
the—provisiens—ef this article. The department may aiso notify the attorney
general who shall immediately seek a restraining order and an injunction
against the home.

C. A person who continues to operate a <ey CHILD care group home
without certification ten days after receiving notice pursuant to this
section is guilty of a class 1 misdemeanor.

Sec. 29. Emergency

This act is an emergency measure that is necessary to preserve the
public peace, health or safety and is operative immediately as provided by
1aw.

HE GOVERNOR APRIL 29, 1996

FILED IN THE OFFICE SECRETARY OF STATE APRIL 30, 199é
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