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AN ACT 

CHANGING THE DESIGNATION OF TITLE 36, CHAPTER 7.1. ARIZONA REVISED STATUTES. 
TO "CHILD CARE PROGRAMS": CHANGING THE DESIGNATION OF TITLE 36, CHAPTER 7.1, 
ARTICLE 4. ARIZONA REVISED STATUTES. TO "CHILD CARE GROUP HOMES"; AMENDING 
SECTIONS 36-881. 36-882. 36-883. 36-883.01. 36-883.02. 36-883.03. 36-885. 
36-886. 36-886.01. 36-887. 36-888. 36-891. 36-891.01, 36-895. 36-897, 
36-897.01. 36-897.02. 36-897.03, 36-897.04, 36-897.05. 36-897.06. 36-897.07 
AND 36-897.09. ARIZONA REVISED STATUTES; AMENDING SECTION 36-883.04. ARIZONA 
REVISED STATUTES. AS AMENDED BY LAWS 1994. NINTH SPECIAL SESSION. CHAPTER 5. 
SECTION 2; AMENDING SECTION 36-884. ARIZONA REVISED STATUTES. AS AMENDED BY 
LAWS 1994, NINTH SPECIAL SESSION. CHAPTER 5. SECTION 3: REPEALING SECTION 
36-889. ARIZONA REVISED STATUTES; RELATING TO CHILD CARE PROGRAMS. 

Be i t  enacted by t h e  Leg is la tu re  o f  t h e  Sta te  o f  Arizona: 
Sect ion 1. Headina change k?. ?. c: 

The chapter heading o f  , t i t l e  36. chapter 7.1. Arizona Revised Statutes. I,, jg,Th,l 
i s  changed f rom "CHILD DAY CARE PROGRAMS" t o  "CHILD CARE PRDGRAMSn. 

Sec. 2. Headina chanae 
2 

The a r t i c l e  heading o f  t i t l e  36. chapter 7.1. a r t i c l e  4, Arizona 1.-c. ?, 
?..\ 

Revised Statutes.  i s  changed from "DAY CARE GROUP HOMES" t o  "CHILD CARE GROUP .Skz;L y7, 
HOMES". 

Sec. 3. Sect ion 36-881. Arizona Revised Statutes. i s  amended t o  read: 
36-881. D e f i n i t i o n s  
I n  t h i s  a r t i c l e ,  unless the contex t  otherwise requi res:  
1. "Chi ld" means any person through the age o f  four teen years. CHILD 

ALSO MEANS .A PERSON WHO I S  UNDER EIGHTEEN YEARS OF AGE I F  THE CHILD HAS A 
DEVELOPMENTAL DISABILITY AS DEFINED I N  SECTION 36-551 OR HAS AT LEAST ONE OF 
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THE D I S A B I L I T I E S  L ISTED I N  SECTION 1 5 - 7 6 1 .  PARAGRAPH 2 .  AND REQUIRES SPECIAL 
EDUCATION AS DEFINED I N  SECTION 1 5 - 7 6 1 .  

2 .  "w CHILD carew means the care, supervision and guidance o f  a 
child or children, unaccompanied by parent, guardian or custodian. on a 
regular basis. for periods of less t h a n  twenty-four hours per day, i n  a place 
other t h a n  the child's or the children's own home or homes. 

3. "- CHILD CARE F A C I L I T Y "  means any faci l i ty  i n  which 
&y CHILD care i s  regularly provided for compensation for f ive  or more 
children not related to  the proprietor. 

4.  "Department" means the department of health services. 
5. "Director" means the director of the department of health services. 
6. "Person" means 

AN 
INDIVIDUAL.  PARTNERSHIP. CORPORATION. L I M I T E D  L I A B I L I T Y  COMPANY, ASSOCIATION, 
DAY NURSERY. NURSERY SCHOOL. DAY CAMP. KINDERGARTEN. CHILD CARE AGENCY. 
SCHOOL GOVERNING BOARD. CHARTER SCHOOL OR CHILD CARE CENTER THAT OPERATES A 
CHILD CARE F A C I L I T Y .  

Sec. 4. Section 36-882,  Arizona Revised Statutes. i s  amended t o  read: 
3 6 - 8 8 2 .  License: nostino: transfer ~rohibi ted:  fee  
A. A CHILD CARE F A C I L I T Y  shall not receive any child 

for care, supervision or training unless the F A C I L I T Y  i s  licensed by 
the department of health services. 

B. An application for a license shall be made on a form prescribed by 
the department and shall include al l  information required by the department 
and  the names and  addresses of the owners and lessees of any agricultural 
l a n d  w i t h i n  one-fourth mile of the FACIL ITY .  

C. 44pw+ ON application for a license the 
department shall investigate the APPLICANT'S physical space, ac t iv i t ies  and  
standards of care -Lr, a&. If THE DEPARTMENT I S  
satisfied t h a t  + THE APPLICANT AND THE APPLICANT'S F A C I L I T Y  eewFww CONFORM 
w i t h  the standards of care prescribed by the departments and that  i t s  
equipment, i t s  services and the good character of the applicant are conducive 
t o  the welfare of children. THE DEPARTMENT SHALL ISSUE a provisional license 
-. THE DEPARTMENT SHALL ISSUE a provisional license for a 
period of six months to  THE F A C I L I T Y  
ON in i t i a l  licensure. I F  THE F A C I L I T Y ' S  director 
CHANGES. the department may require the regular license to revert to  a 
provisional license for a period OF n o t  t o  exceed six months. 4+pw+ THE 
DEPARTMENT SHALL ISSUE A REGULAR LICENSE ON satisfactory completion of the 
provisional period- for the remainder of the licensure 
period . . 

. THE DEPARTMENT MAY ISSUE a provisional license CeP 
d-L.-.---'-- for a period of not to  exceed six months t o  w y  

A CHILD CARE F A C I L I T Y  THAT i s  temporarily unable t o  



conform t o  the established standards of public health a n d  does not threaten 
the health or safety of children. V A PROVISIONAL LICENSE shall 
s t a t e  the  reason for  provisional s ta tus .  

D. WReR IF the  department issues an original regular l icense or an 
original  provisional l icense t o  a CHILD CARE FACILITY. i t  
shall  notify the  owners and lessees of any agr icul tural  land within 
one-fourth mile of THAT FACILITY. 

E. An applicant fo r  a l icense shal l  be f ingerprinted 
and submit the notarized form required pursuant t o  section 36-883.02 w i t h  h 
THE application.  

F. The f ee  for  an i n i t i a l  application fo r  l icensure  i s  one hundred 
f i f t y  do l la r s  and i s  not refundable. The application fee  i s  4&b fo r  BOTH 
the i n i t i a l  provisional and the  f i r s t  f u l l  licensure period. The application 
fee  f o r  renewal of a l icense i s  one hundred f i f t y  do l la r s  and i s  not 
refundable. An applicant f o r  renewal who f a i l s  t o  submit the application 
for ty - f ive  days before the  expiration of the l icense is subject  t o  a f i f t y  
dollar  l a t e  f i l i n g  fee. THE DEPARTMENT SHALL TRANSMIT l a t e  f i l i n g  fees skbW 

t o  the  s t a t e  t reasurer  fo r  deposit as provided in section 
36-891. subsection 6 .  

G. A l i cense  i s  valid fo r  three years from the date of issuance and 
shall specify the  following: 

1. The name of the  applicant. 
2. The name of the em+e~ CHILD CARE FACILITY'S director .  
3. The exact address where the  

APPLICANT WILL LOCATE THE FACILITY. 
4. The maximum number and age l imita t ions  of children t h a t  may SHALL 

be cared f o r  a t  any one time. 
5. The c lass i f ica t ion  of services t h a t  the  FACILITY 

i s  licensed t o  provide. 
H .  The licensee shall  notify the department i n  writing within ten days 

of any change i n  THE CHILD CARE FACILITY'S d i rec tor  -. 
I .  The l icense i s  not transferable from person t o  person and is valid 

only fo r  the  quarters occupied a t  the  time of issuance. 
J .  The l icense shal l  be conspicuously posted in the  

CHILD CARE FACILITY. 
K. The l icensee shall  conspicuously post a schedule of fees charged 

for services and the established policy for  a refund of fees  fo r  services not 
rendered. 

L.  THE LICENSEE SHALL KEEP current department inspection reports sRaW 
h-kep& a t  the  CHILD CARE FACILITY and shal l   HE& MAKE 
THEM available t o  parents on request. 
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Sec. 5. Section 36-883. Arizona Revised Statutes. i s  amended to  read: 
36-883. Standards of care: rules:  c lass i f icat ionx 
A. The director of  the department of health services shall  prescribe 

reasonable rules regarding the health,  #e safety and +k 
well-being of the children t o  be cared for  i n  . . A CHILD CARE FACILITY. THESE RULES SHALL INCLUDE 
STANDARDS FOR THE FOLLOWING: 

1. Adequate physical f a c i l i t i e s  for  the care of children such as 
building construction, f i r e  protection. sani ta t ion.  sleeping f a c i l i t i e s .  
i solat ion f a c i l i t i e s ,  t o i l e t  f a c i l i t i e s ,  heating, vent i la t ion.  indoor and 
outdoor ac t iv i ty  areas and, i f  provided by the FACILITY. 
transportation safely t o  and from the premises. 

2. Adequate s ta f f ing  per number and age groups of children by persons 
qual i f ied by education or experience t o  meet t h e i r  respective 
respons ib i l i t i es  i n  the care of children. 

3. 
child. 

4. 
5. 
6. 

FACILITY 
B. 

Activities. toys and equipment t o  enhance the development of each 

Nutritious and well -balanced food. 
Encouragement of parental part icipation.  
Exclusion OF ANY PERSON from . . .  THE 

whose presence may be detrimental t o  the welfare of children. 
S e b  THE DEPARTMENT SHALL ADOPT rules P 

PURSUANT TO t i t l e  41, chapter 6 and section 
36-115. 

Br C. Any rule THAT RELATES TO educational 
a c t i v i t i e s .  physical examination. medical treatment or immunization shal l  
include appropriate exemptions for  children whose parents object Hef&e on 
the ground tha t  i t  conf l ic t s  w i t h  the  tenets and practices of a recognized 
church or  religious denomination of which the parent or child i s  an adherent 
or  member. 

& D. The department OF HEALTH SERVICES shall  conduct a comprehensive 
review of i ts  rules a t  l e a s t  once every two years. Before conducting & 
THIS review, the  department shall  consult w i t h  agencies and organizations 
t h a t  are  knowledgeable about the  provision of CHILD care sePviees 
FACILITIES t o  children including-: . . 

1. The department of economic security.  
2. The department of education. 
3. The s t a t e  f i r e  marshal. 
4. The league of ARIZONA c i t i e s  and towns. 
5. Citizen groups. 
6. Tk; 
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Fr E.  The department shall  designate appropriate c lass i f icat ions  and 
es tab l i sh  corresponding standards pertaining t o  the  type of care offered. 
St& THESE class i f icat ions  shal l  includ- k: :mH+&t-e: . . 

1. Fac i l i t i es  offering in fan t  care. 
2. Fac i l i t i es  offering spec i f ic  educational programs. 
3. Fac i l i t i es  offering evening and nighttime care. 
& F. Rules fo r  the  operation of day CHILD care ee&w% FACILITIES 

shall  be stated in +t& a way THAT CLEARLY STATES the 
purpose OF EACH RULE. 

Sec. 6. Section 36-883.01. Arizona Revised S ta tu tes ,  i s  amended t o  
read: 

36-883.01. Statement of services 
EACH CHILD CARE FACILITY shal l  annually furnish 

t o  the  department, and make available t o  parents ON request, an expl ic i t  
and up-to-date written statement of THE services  e#ewd IT OFFERS. 

Sec. 7 .  Section 36-883.02. Arizona Revised Statutes .  is amended t o  
read: 

36-883.02. Child care oersonnel: reclistration: f inaeror in t s :  
exemotions: def ini t ion 

A.  Child care personnel shall  reg i s te r  w i t h  the department i n  order 
t o  work in a CHILD CARE FACILITY. 

0. Except as provided i n  SUBSECTIONS E AND F of t h i s  
section,  child care personnel shall  be f ingerpr inted and submit the  form 
prescribed in subsection F of t h i s  section t o  the  department w i t h i n  twenty 
days a f t e r  the date they begin work f o r  a CHILD CARE 
FACILITY. Registration i s  conditioned on the r e su l t s  of the  f ingerpr int  
check. 

C.  +.For the purpose of screening child care personnel, the department 
of public safety shall  provide information from i t s  records re la t ing  t o  
convictions for  public offenses t o  the  department of health services.  
Fingerprint checks shall  be conducted pursuant t o  section 41-1750. 
subsection G .  

D.  The department shall  charge the  prospective employer of child care 
personnel for the costs of f ingerprint  checks. The employer may charge those 
costs t o  i t s  fingerprinted employee. 

E .  Exempt from the fingerprinting requirements of subsection B of t h i s  
section are parents, including fos te r  parents and guardians, who are not 
employees of the CHILD CARE FACILITY and who par t ic ipa te  i n  
a c t i v i t i e s  with t he i r  children under the  supervision of and i n  the  presence 
of child care personnel. 

F. APPLICANTS AND EMPLOYEES FINGERPRINTED IN ACCORDANCE WITH SECTIONS 
15-512 AND 15-534 ARE EXEMPT FROM THE FINGERPRINTING REQUIREMENTS OF 
SUBSECTION B OF THIS SECTION. 



Fr G. Ch i ld  c a r e  personnel s h a l l  c e r t i f y  on forms t h a t  a r e  p rov ided  
by t h e  d e p a r t m e n t  and n o t a r i z e d  t h a t :  

1. They a r e  n o t  a w a i t i n g  t r i a l  on & OR have never  been conv ic ted  o f  
o r  admit ted  IN OPEN COURT O R  PURSUANT TO A PLEA AGREEMENT committing any o f  
t h e  f o l l o w i n g  c r i m i n a l  o f f e n s e s  i n  t h i s  s t a t e  o r  s i m i l a r  o f f e n s e s  i n  a n o t h e r  
s t a t e  o r  j u r i s d i c t i o n :  

( a )  Sexual  a b u s e  o f  a minor. 
( b )  I n c e s t .  
( c )  F i r s t  o r  second degree  murder. 
( d )  Kidnapping.  
( e )  Arson.  
( f )  Sexual  a s s a u l t .  
(g)  Sexual  e x p l o i t a t i o n  of a minor .  
( h )  FELONY OFFENSES INVOLVING c o n t r i b u t i n g  t o  t h e  del inquency o f  a 

minor. 
(i Commercial s e x u a l  e x p l o i t a t i o n  of a minor. 
( j )  Felony o f f e n s e s  invo lv ing  SALE. d i s t r i b u t i o n  OR TRANSPORTATION o f .  

OFFER TO SELL, TRANSPORT O R  DISTRIBUTE O R  CONSPIRACY TO SELL. TRANSPORT O R  
DISTRIBUTE m a r i j u a n a  o r  dangerous  or n a r c o t i c  drugs .  

(k) FELONY OFFENSES INVOLVING THE POSSESSION O R  USE OF MARIJUANA, 
DANGEROUS DRUGS OR NARCOTIC DRUGS. 

(1 )  MISDEMEANOR OFFENSES INVOLVING THE POSSESSION OR USE OF MARIJUANA 
OR DANGEROUS DRUGS. 

Ck) ( m )  B u r g l a r y  IN THE FIRST DEGREE. 
( n )  BURGLARY IN THE SECOND OR THIRD DEGREE. 
(0 )  AGGRAVATED OR ARMED ROBBERY. 
CF) ( p )  Robbery. 
+& ( q )  A dangerous  crime a g a i n s t  c h i l d r e n  a s  d e f i n e d  i n  s e c t i o n  

13-604.01. 
CR) ( r )  C h i l d  abuse .  
# (s )  Sexual  conduct  w i t h  a minor.  
+p+ ( t)  M o l e s t a t i o n  of  a c h i l d .  
+q+ ( u )  VOLUNTARY manslaughter .  
fp) ( v )  ASSAULT OR aggrava ted  a s s a u l t .  
( w )  EXPLOITATION OF MINORS INVOLVING DRUG OFFENSES. 
2. They a r e  n o t  p a r e n t s  o r  g u a r d i a n s  of  a c h i l d  a d j u d i c a t e d  t o  be a 

dependent  c h i l d  a s  d e f i n e d  i n  s e c t i o n  8 - 2 0 1 p .  
3. They have n o t  been denied a l i c e n s e  t o  o p e r a t e  a f a c i l i t y  f o r  t h e  

c a r e  o f  c h i l d r e n  f o r  c a u s e  i n  t h i s  s t a t e  o r  a n o t h e r  s t a t e  o r  had a l i c e n s e  
o r  c e r t i f i c a t e  t o  o p e r a t e  such a f a c i l i t y  revoked. 

& H .  Employers o f  CHILD CARE personnel  s h a l l  make 
documented, good f a i t h  e f f o r t s  t o  c o n t a c t  p rev ious  employers o f  day-ewe 
ee++ke+ CHILD CARE personne l  t o  o b t a i n  i n f o r m a t i o n  o r  recommendations w4W+ 



THAT may be relevant t o  a n  individual's f i tness  fo r  employment in  a 
CHILD CARE FACILITY.  

Hr I. The notarized forms and f ingerpr int  checks are confident ia l .  
-I CL.̂ , .'^L.< .-..,p .. 
3 .  CHILD CARE PERSONNEL WHO ARE UNDER EIGHTEEN YEARS OF AGE ARE EXEMPT 

FROM THE FINGERPRINTING REQUIREMENTS OF THIS SECTION DURING THEIR MINORITY 
I F  THEY ACT AT ALL TIMES UNDER THE SUPERVISION OF PERSONNEL WHO MEET THE 
FINGERPRINTING REQUIREMENTS OF THIS  SECTION. 

K. THE DEPARTMENT MAY REVOKE A PERSON'S REGISTRATION I F  THAT PERSON 
I S  AWAITING T R I A L  ON OR CONVICTED OF OR ADMITTED I N  OPEN COURT OR PURSUANT 
TO A PLEA AGREEMENT TO COMMITTING A CRIMINAL OFFENSE LISTED I N  SUBSECTION G. 
PARAGRAPH 1 OF THIS SECTION OR I S  EXCLUDED FROM A CHILD CARE FACIL ITY 
PURSUANT TO SECTION 36-883,  SUBSECTION A. PARAGRAPH 6. 

L. NOTWITHSTANDING SUBSECTION K OF T H I S  SECTION, A PERSON WHO I S  
AWAITING TRIAL  ON OR CONVICTED OF OR ADMITTED I N  OPEN COURT OR PURSUANT TO 
A PLEA AGREEMENT TO COMMITTING A CRIMINAL OFFENSE LISTED I N  SUBSECTION G. 
PARAGRAPH 1. SUBDIVISION ( e l .  ( h ) .  (j). ( k ) .  ( 1 ) .  (in). ( n ) .  ( p ) ,  t u )  OR ( v )  
OF T H I S  SECTION MAY APPLY TO THE DIRECTOR FOR REGISTRATION. WHICH THE 
DIRECTOR MAY GRANT I F  THE APPLICANT SHOWS TO THE DIRECTOR'S SATISFACTION THAT 
THE APPLICANT I S  SUCCESSFULLY REHABILITATED AND I S  NOT A RECIDIVIST.  THE 
OIRECTOR SHALL PRESCRIBE GUIDELINES FOR THE APPLICATION PROCESS. INCLUDING 
A L I S T  OF OFFENSES THAT PREVENT A PERSON FROM APPLYING FOR REGISTRATION 
PURSUANT TO T H I S  SUBSECTIDN. THE OIRECTOR MAY REQUIRE THAT THE PERSON BE 
SUPERVISED AT ALL TIMES AS A CONDITION OF GRANTING REGISTRATION PURSUANT TO 
T H I S  SUBSECTION. THE OIRECTOR SHALL NOT GRANT REGISTRATION PURSUANT TO THIS 
SUBSECTION TO A PERSON FINGERPRINTED I N  ACCORDANCE WITH SECTIONS 1 5 - 5 1 2  AND 
1 5 - 5 3 4 .  

M. FOR THE PURPOSES OF THIS SECTION. "CHILD CARE PERSONNEL" MEANS ANY 
EMPLOYEE OR VOLUNTEER WORKING AT A CHILD CARE FACILITY.  

Sec. 8. Section 36-883.03. Arizona Revised Statutes .  i s  amended t o  
read: 

36-883 .03 .  Emolover-subsidized child care: i m m u n i t y  from 
l i a b i l i t y  

A. An employer t h a t  subsidizes child care on a nondiscriminatory basis 
t o  i t s  employees through a CHILD CARE FACIL ITY licensed 
pursuant t o  t h i s  a r t i c l e  or  through a person or f a c i l i t y  exempt from 
licensure pursuant t o  t h i s  a r t i c l e  but screened pursuant t o  section 4 1 - 1 9 6 4  
or 4 6 - 3 2 1  i s  not l i ab l e  fo r  damages as a resul t  of an ac t  or omission 
by the CHILD CARE FACILITY,  person or EXEMPT f a c i l i t y  unless 
the  employer i s  gui l ty  of gross negligence i n  recommending the  &y+we 
-CHILD CARE FACILITY,  person or f a c i l i t y  or unless the  employer i s  
acting as the owner or has an ownership in te res t  i n  or i s  an operator of the  

CHILD CARE FACILITY or  EXEMPT f a c i l i t y .  
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B. For purposes of t h i s  section, an employer &U-4e IS deemed t o  be 
subsidizing an employee's child care costs  i f  the employer pays, e i ther  
d i rec t ly  or indirect ly .  a t  l e a s t  twenty-five per cent of the  cost of the 
child care service rendered t o  the employee by the CHILD CARE 
FACILITY, person or EXEMPT f a c i l i t y  described i n  subsection A OF THIS 
SECTION. 

Sec. 9.  Section 36-883.04, Arizona Revised Statutes .  as amended by 
Laws 1994. n i n t h  special session. chapter 5. section 2. i s  amended t o  read: 

36-883.04. Standards of care: rules: enforcement 
The director shall prescribe reasonable rules and standards regarding 

the health. safety and well-being of children cared for  i n  any public school 
day CHILD care program. These rules shal l  be comparable t o  t he  rules and 
standards prescribed pursuant t o  section 36-883. The d i rec tor  shall  also 
prescribe rules regarding the enforcement of the standards of care including 
penalt ies for  noncompliance w i t h  these standards. These enforcement and 
penalty provisions shall be comparable t o  those exist ing f o r  private 
pwg.wms CHILD CARE FACILITIES. 

Sec. 10. Section 36-884, Arizona Revised Statutes.  as amended by Laws 
1994. ninth special session. chapter 5 .  section 3. i s  amended t o  read: 

36-884. Exem~ti ons . . This a r t i c l e  &+a44 DOES not apply t o  the care given 
t o  children by or i n :  

1. The homes of parents or  blood rela t ives .  
2. A rel igious ins t i tu t ion  conducting a nursery i n  conjunction with 

i ts  re1 igious services or conducting parent-supervi sed occasional drop-in 
care. 

3. A u n i t  of the  public school system. I f  a public school provides 
ddy CHILD care other than during THE SCHOOL'S regular s&e& hours or  for 
children who a re  not regularly enrolled i n  kindergarten programs or grades 
one through twelve, that  portion of the school t h a t  provides ddy CHILD care 
i s  subject  t o  standards of care prescribed pursuant t o  section 36-883.04. 

4. A regularly organized pr ivate  school engaged i n  an educational 
program which may be attended i n  subst i tut ion for  public school pursuant t o  
section 15-802. If s+& THE school provides day CHILD care beyond regular 
public school hours or f o r  children who are  n o t  regularly enrolled in 
kindergarten programs or grades one through twelve, t ha t  portion of the 
school providing such care shall  be considered a CHILD CARE 
FACILITY and IS subject to  the provisions of t h i s  a r t i c l e .  

5. Any f a c i l i t y  tha t  provides t ra in ing  only in spec i f ic  subjects. 
including dancing, drama, music, self-defense or  re l igion.  

6. Any f a c i l i t y  tha t  provides only recreational or  instructional 
a c t i v i t i e s  t o  school age children who may come t o  a n d  go from the 
CHILD CARE FACILITY a t  t he i r  own vol i t ion.  

7. Any of the Arizona s t a t e  schools f o r  the deaf and the blind. 



Sec. 11. Section 36-885, Arizona Revised Statutes. i s  amended t o  read: 
36-885. I n s ~ e c t i o n  of child care f a c i l i t i e t  
A. The department or designated local health departments or i t s  agents 

may a t  any time v i s i t  during hours of operation and inspect 
+R-W&P A CHILD CARE FACILITY to  determine 
p IF 
IT COMPLIES WITH THIS ARTICLE AND RULES ADOPTED UNDER THIS ARTICLE. 

8. The department shall v i s i t  each ee?+k+ CHILD CARE FACILITY as often 
as necessary t o  assure continued compliance with P 

THIS ARTICLE AND DEPARTMENT 
RULES. THE DEPARTMENT SHALL MAKE a t  l e a s t  one unannounced v i s i t  &aW+e 
made annual 1 y. 

Sec. 12. Section 36-886. Arizona Revised Statutes,  i s  amended t o  read: 
36-886. Ooeration without a license: c lass i f ica t ion  
A. 4hefmw IF i t  appears that  any person i s  maintaining or  operating 

a CHILD CARE FACILITY without a license, the department shal l  
# NOTIFY THE FACILITY'S OPERATOR e i ther  
by mail, by cer t i f ied  mail with return receipt requested? or  by delivery i n  
person. The person affected by the notice sha l l .  within ten days from ITS 
receipt +bewe+, cease and desist +m~+& operation or show proof of having 
a val id  l icense.  THE person may. within ten days. request in writing 
a hearing before the director .  

8. ON application of the department. a magistrate shall  i ssue a 
warrant t o  the  department authorizing inspection of A CHILD 
CARE FACILITY i f  there i s  probable cause t o  be1 ieve that  A PERSON 
i s  operating THE FACILITY without a license. 

C.  * 
IF A PERSON DOES NOT COMPLY WITH THIS SECTION the department shal l  

notify the county attorney of the county i n  which the CHILD 
CARE FACILITY i s  being operated of the violation e+ :-... wS9t-a AND request 
that  criminal prosecution be commenced against the violator. The department . . may. :.. request the attorney general t o  apply f o r  injunctive 
r e l i e f .  

D. Any person who continues t o  maintain or operate a 
CHILD CARE FACILITY without a license ten days a f t e r  receipt  of notice from 
the department i s  gui l ty  of a class 1 misdemeanor. 

Sec. 13. Section 36-886.01. Arizona Revised Statutes ,  i s  amended t o  
read: 

36-886.01. Inlunctions 
WReR IF the department P BELIEVES tha t  a dw-ewe 

CHILD CARE FACILITY i s  operating under conditions t ha t  present 
poss ib i l i t i e s  of serious harm to  children. the  department shall  notify the  
county attorney or  the attorney general? who shall  immediately seek a 
res t ra ining order and injunction against the 7 FACILITY. 
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Sec. 14. Sect ion 36-887, Arizona Revised Statutes.  i s  amended t o  read: 
36-887. Procedure f o r  i nsoec t i on  o f  records 
A. At?y A person w44i-eg WHO WISHES t o  i nspec t  case 

records THAT RELATE TO 
CHILD CARE FACILITY LICENSURE s h a l l  r e g i s t e r  w i t h  t h e  department by s ign ing  
+k-w+e THE PERSON'S name and s t a t i n g  t h e  reasons why t h e  i n s p e c t i o n  i s  
being sought. 

6. The department s h a l l  ma in ta in  a  r e g i s t e r  o f  those persons 
inspect ing  THESE case records 

C. The department s h a l l  en te r  i n t o  t h e  CHILD CARE 
FACILITY'S case f i l e ,  contiguous t o  t h e  form con ta in ing  t h e  repor ted  
v i o l a t i o n .  those documents u+i& THAT v e r i f y  c o r r e c t i o n  o f  repor ted  
v io la t i ons .  

Sec. 15. Sect ion 36-888, Arizona Revised Statutes. i s  amended t o  read: 
36-888. Den ia l .  revocat ion  o r  s u s ~ e n s i o n  of l i c e n s e  
A. - THE DEPARTMENT MAY DENY. SUSPEND OR REVOKE A 

LICENSE FOR A VIOLATION OF THIS ARTICLE OR DEPARTMENT RULES. AT LEAST THIRTY 
DAYS BEFORE THE DEPARTMENT DENIES, REVOKES OR SUSPENDS A LICENSE i t  s h a l l  
+Fed MAIL the  app l icant  o r  l i censee +be A NOTICE OF THAT PERSON'S r i g h t  e# 
TO A hearing. 0 

THE DEPARTMENT SHALL ISSUE THIS NOTICE by reg i s te red  mai l  w i t h  
re tu rn  rece ip t  r e q u e s t e d c  

L ", " , . 
- C  i c -  ". -a,.. . . -. The n o t i c e  s h a l l  STATE THE HEARING DATE AND t h e  

fac ts  c o n s t i t u t i n g  t h e  reasons f o r  t h e  &t&+ DEPARTMENT'S ACTION and s h a l l  

CITE THE SPECIFIC STATUTE OR RULE THAT THE PERSON I S  NOT CONFORMING 
TO. 

B. I f  t h e  app+ka& PERSON does n o t  respond t o  t h e  w r i t t e n  n o t i c e  
the department did+, a t  t h e  e x p i r a t i o n  o f  t h e  t ime f i x e d  i n  t h e  no t ice .  f kw  
-SHALL TAKE THE ACTION PRESCRIBED I N  THE NOTICE. I f  t h e  a@+ew+ 
PERSON, w i t h i n  the  per iod  f i x e d  i n  t h e  n o t i c e .  CONFORMS THE 
a p p l i c a t i o n  o r  the  opera t ion  o f  t h e  CHILD CARE FACILITY t o  

t h e  app l i cab le  STATUTE OR RULE, t h e  
department may grant  t h e  l i c e n s e  OR WITHDRAW THE NOTICE OF SUSPENSION OR 
REVOCATION. 

Sec. 16. Re~ea1 
Sect ion 36-889. Arizona Revised Sta tu tes .  i s  repealed. 
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Sec. 17. Section 36-891. Arizona Revised Statutes.  i s  amended t o  read: 
36-891. Civil oenaltv: insoection of f a c i l i t i e s :  t r a in inq  

Qrooram: fund 
A. After a hearing conducted pursuant t o  t i t l e  41, chapter 6, the  

director may impose a civil  penalty on a person who violates t h i s  a r t i c l e  or 
rules adopted pursuant t o  t h i s  a r t i c l e  in an amount of n o t  t o  exceed one 
hundred dol lars  fo r  each day the  violation occurs. A c iv i l  penalty shall be 
imposed only fo r  those days on which the  violation has been documented by the  
department. 

0.  If a c iv i l  penalty imposed pursuant t o  subsection A of t h i s  section 
i s  not paid, the  attorney general or a county attorney shall  f i l e  an action 
t o  co l lec t  the  c iv i l  penalty in a jus t ice  court or  the  superior court i n  the  
county in which the  violation occurred. 

C .  Unless a l icense i s  revoked or suspended. the 
d i rec tor  shal l  place the l icense of a CHILD CARE FACILITY 
subject t o  a c iv i l  penalty p u r s u a n t  t o  subsection A of this section on 
provisional l icense s ta tus  fo r  a period of time not t o  exceed s i x  months i n  
addition t o  other penalt ies imposed pursuant t o  t h i s  a r t i c l e .  

D .  C i v i l  penalt ies collected pursuant t o  t h i s  a r t i c l e  shal l  be 
transmitted t o  the  s t a t e  t reasurer  f o r  deposit as provided in subsection G 
of t h i s  section.  

E .  The department shal l  develop an instrument t h a t  documents 
compliance and noncompliance of CHILD CARE FACILITIES 
according t o  the  c r i t e r i a  prescribed i n  i t s  rules governing 
CHILD CARE FACILITY licensure. Blank copies of the instrument. which shal l  
be in standardized form, shal l  be made available t o  the  public. 

F. The director  shall es tabl ish  a CHILD CARE FACILITY 
tra ining program t o  provide t ra ining for  CHILD CARE 
FACILITIES and users of CHILD CARE services,  technical assistance 
materials fo r  CHILD CARE FACILITIES and  information t o  
enhance consumer awareness. 

G. The day CHILD care t ra in ing  fund i s  established i n  the  s t a t e  
treasury.  The department shall  administer the fund. The department shall  
transmit l a t e  f i l i n g  fees collected pursuant t o  section 36-882, subsection 
F and section 36-897.01. subsection D and c iv i l  penalties collected pursuant 
t o  t h i s  section and section 36-897.06 to  the  s t a t e  t reasurer  who shall  
deposit the f i r s t  twenty thousand dol lars  collected ANNUALLY i n  the +lay CHILD 
care t ra in ing  fund and a l l  monies collected ANNUALLY above twenty thousand 
dol lars  i n  the  s t a t e  general fund. On notice from the  department the  s t a t e  
treasurer shall  invest and divest  monies in the  fund as provided by section 
35-313. a n d  monies earned from investment shall  be credited t o  the  fund. 

Sec. 18. Section 36-891.01, Arizona Revised Statutes.  i s  amended t o  
read: 
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36-891.01. Intermediate sanctions: notif ication of comoliance; 
hearinq 

A.  If the  director has reasonable cause t o  believe tha t  a licensee i s  
violating t h i s  a r t i c l e  or rules adopted pursuant to  t h i s  a r t i c l e  and tha t  the 
health or  safety of the  children i s  endangered, 4e THE DIRECTOR may impose, 
on written notice t o  the licensee, one or  more of the following intermediate 
sanctions unti l  the l icensee complies with t h i s  a r t i c l e :  

1. Immediate res t r ic t ions  on new admissions t o  the  eeF&+ CHILD CARE 
FACILITY. 

2.  Termination of specif ic  services tha t  the ee+kw FACILITY may 
offer.  

3. Reduction of the FACILITY'S capacity. 
B. A eeF&+ CHILD CARE FACILITY sanctioned pursuant t o  t h i s  section 

shall notify the department i n  writing when i t  i s  i n  compliance. On receipt 
of not i f icat ion the department shall  conduct a n  inspection. I f  the 
department determines that  the ee&e FACILITY i s  i n  compliance the director 
shall immediately rescind the sanctions. I f  the department determines tha t  
the ee&e FACILITY i s  not i n  compliance the sanctions remain i n  effect .  The 
ee&e~ FACILITY may then notify the department of compliance not sooner than 
fourteen days from the date of t ha t  inspection. If the department determines 
on the return inspection t h a t  the ee&e~ FACILITY i s  s t i l l  not in compliance 
the sanctions remain i n  effect .  Thereafter, a ee+ee+ FACILITY may notify the 
department of compliance not sooner than t h i r t y  days from the date of the 
l a s t  inspection. A e e f & e  FACILITY shall  make a l l  no t i f ica t ions  of 
compliance by cer t i f ied  mail. The department shall conduct a l l  inspections 
required pursuant t o  t h i s  subsection w i t h i n  fourteen days of receipt  of 
notif ication of compliance. If the department does n o t  conduct an inspection 
w i t h i n  t h i s  time period. the sanctions have no fur ther  force or  e f f ec t .  

C .  On written request 6 BY a person who has been sanctioned pursuant 
to  t h i s  section the director or h THE DIRECTOR'S designee shal l  conduct a 
hearing t o  review the sanctions. A request for  a hearing shal l  be made by 
ce r t i f i ed  mail w i t h i n  f i f t een  days of receipt  of notice of the sanctions. 
The department shall  not enforce the sanctions until t he  time period for  
requesting an appeal has passed or the department has issued a decision on 
the appeal. 

D.  A hearing conducted pursuant t o  t h i s  section shall  comply w i t h  the 
requirements of t i t l e  41. chapter 6 and w i t h  a l l  applicable department rules 
and procedures. 

Sec. 19. Section 36-895. Arizona Revised Statutes.  i s  amended t o  read: 
36-895. Licensina a n d  monitoring of child care f a c i l i t i e s ;  

f inancial  aareements: definit ion 
A .  The department of health services shall l icense 

CHILD C A R E  FACILITIES and monitor t h e i r  operation t o  ensure t h a t  the level 
of care  being provided i s  adequate. The department of economic security 
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shall  n o t  duplicate the  monitoring functions of the  department of health 
services and shall  accept the decisions of the  department of health services 
concerning compliance. 

B. The department of economic secur i ty  may prepare a n d  enter in to  
f inancial  agreements w i t h  CHILD CARE FACILITIES and 
ce r t i f i ed  4ay CHILD care homes fo r  the  provision of day CHILD care services 
t o  e l ig ib le  persons. The financial agreements shall be identical i n  form for  

CHILD CARE FACILITIES and ce r t i f i ed  day CHILD care homes. 
C.  As used i n  t h i s  a r t i c l e .  "cer t i f ied day CHILD care homen means any 

res ident ia l  f a c i l i t y  ce r t i f i ed  by the  department of economic security t o  
provide day CHILD care regularly fo r  compensation fo r  four or fewer children 
not related t o  the  proprietor. 

Sec. 20. Section 36-897. Arizona Revised Statutes. i s  amended t o  read: 
36-897. Defini t ions  
In t h i s  a r t i c l e .  unless the  context otherwise requires: 
1. "Bay CHILD care group home" means a residential  f a c i l i t y  i n  which 

day CHILD care  i s  regularly provided fo r  compensation fo r  periods of l e s s  
than twenty-four hours per day fo r  not l e s s  than f i ve  children b u t  no more 
than ten children through the  age of twelve years. 

2. "Department" means the  department of health services. 
3.  "Provider" means the ce r t i f i c a t e  holder or a person the ce r t i f i c a t e  

holder designates i n  writing who, pursuant t o  applicable s ta tutes  and rules.  
i s  t o  be responsible fo r  d i rec t  daily supervision, operation and maintenance 
of t he  day CHILD care group home. 

Sec. 21. Section 36-897.01. Arizona Revised Statutes ,  i s  amended t o  
read: 

36-897.01. ce r t i f i c a t i on :  aoolication: fees : rules; 
f i n o e r ~ r i n t i n q  

A. A day CHILD care group home shall  be ce r t i f i ed  by the department. 
B. An application for  ce r t i f i ca t ion  shall  be made on a form prescribed 

by the  department and shall  contain a l l  information required by the  
department. 

C. An application shall be accompanied by a nonrefundable application 
fee  of t h i r t y  dol lars .  

D.  A c e r t i f i c a t e  i s  valid fo r  th ree  years and may be renewed fo r  
successive three-year periods by submitting an application fo r  
r ece r t i f i c a t i on  as prescribed by the  department and submitting a 
nonrefundable renewal fee  of t h i r t y  dollars.  An applicant fo r  cer t i f icat ion 
renewal who f a i l s  t o  submit the  application for ty - f ive  days before the  
expiration of the ce r t i f i c a t e  i s  subject t o  a twenty-five dollar l a t e  f i l i n g  
fee .  Late f i l i n g  fees  collected pursuant t o  t h i s  subsection shall  be 
transmitted t o  the  s t a t e  treasurer fo r  deposit as provided in section 36-891. 
subsection G. 



E. In order t o  ensure t h a t  the equipment and services of a day CHILD 
care group home and the good character of an applicant are conducive t o  the  
welfare of children,  the  department by rule shall es tabl ish  the  c r i t e r i a  fo r  
granting, denying, suspending and revoking a c e r t i f i c a t e .  

F. The d i rec tor  shall  adopt rules and prescribe forms as may be 
necessary for  t he  proper administration and enforcement of t h i s  a r t i c l e .  

G. The c e r t i f i c a t e  shall be conspicuously posted i n  the  day CHILD care 
group home fo r  viewing by parents and the public. 

H .  Current department inspection reports sha l l  be kept a t  the  &y 
CHILD care group home and shall  be made available t o  parents on request. 

I .  A c e r t i f i c a t e  i s  not transferable and i s  valid only f o r  the  
location occupied a t  the  time i t  i s  issued. 

J. An applicant fo r  a &y CHILD care group home c e r t i f i c a t e  shal l  be 
f ingerprinted and shal l  submit the notarized form required pursuant t o  
section 36-897.03, subsection E with h-& THE application.  Cer t i f icat ion of 
the home and regis t ra t ion of the applicant are conditioned on the  resul ts  of 
the  f ingerpr in t  check and receipt of the notarized form. 

Sec. 22. Section 36-897.02. Arizona Revised S ta tu tes ,  i s  amended t o  
read: 

36-897.02. Standards of care: monitorinq 
A. The department by rule shall  establish standards of care f o r  day 

CHILD care  group homes. These rules shall includ- . . 
m i n i m u m  programmatic. personnel, supervision of children, t ra ining,  physical 
environment and financial  s t a b i l i t y  standards. 

B. A t  l e a s t  two adults  shall be present i n  the e+y CHILD care group 
home when s i x  t o  ten children are cared for  i n  the  home. 

C. For purposes of cer t i f icat ion of the &y CHILD care group home, the  
provider's own children shall  not be counted. 

D. The t o t a l  number of children present i n  a day CHILD care group home 
a t  any given time fo r  whom compensation i s  received shall  not exceed ten.  

E. The to t a l  number of children present i n  a day CHILD care group home 
a t  any given time. including children related t o  t he  provider. shal l  not 
exceed f i f t e en  . 

F. The department shall  monitor the operation of a fldy CHILD care 
group home a t  l e a s t  two times each year t o  ensure t h a t  the  day CHILD care 
group home i s  meeting department standards of care. 

Sec. 23. Section 36-897.03. Arizona Revised S ta tu tes ,  is amended t o  
read: 

36-897.03. Child care qrouo homes: child care oersonnel : 
reais t ra t ion:  f i n a e r ~ r i n t s :  def in i t ion  

A.  -; :. l-489- . . . Child care personnel shall  reg i s te r  w i t h  
the department i n  order t o  work in a ce r t i f i ed  day CHILD care group home. . . 6. Chi1 d care personnel shall  be fingerprinted 
and submit the  form prescribed i n  subsection E of t h i s  section t o  the  



department w i t h i n  twenty days  a f t e r  beg inn ing  work a t  a c e r t i f i e d  day CHILD 
c a r e  group home. R e g i s t r a t i o n  i s  cond i t ioned  on the  r e s u l t s  o f  t h e  
f i n g e r p r i n t  check. 

C. For t h e  purpose o f  s c r e e n i n g  c h i l d  c a r e  p e r s o n n e l ,  t h e  depar tment  
of  p u b l i c  s a f e t y  s h a l l  p r o v i d e  i n f o r m a t i o n  from i t s  r e c o r d s  r e l a t i n g  t o  
c o n v i c t i o n s  f o r  pub1 i c  o f f e n s e s  t o  t h e  depar tment  o f  h e a l t h  services. 
F i n g e r p r i n t  checks  s h a l l  be conducted p u r s u a n t  t o  s e c t i o n  41-1750. 
s u b s e c t i o n  G. 

D. The department s h a l l  charge  c h i l d  c a r e  pe r sonne l  f o r  t h e  c o s t s  o f  
t h e i r  f i n g e r p r i n t  checks.  

E. Ch i ld  c a r e  pe r sonne l  s h a l l  c e r t i f y  on forms t h a t  a r e  provided by 
t h e  depar tment  and n o t a r i z e d  t h a t :  

1. They a r e  n o t  awa i t ing  t r i a l  on aftei OR have never been conv ic ted  o f  
o r  admi t t ed  IN OPEN COURT OR PURSUANT TO A PLEA AGREEMENT commit t ing any o f  
t h e  fo l lowing  c r imina l  o f f e n s e s  i n  t h i s  s t a t e  o r  s i m i l a r  o f f e n s e s  i n  a n o t h e r  
s t a t e  o r  j u r i s d i c t i o n :  

( a )  Sexual abuse  o f  a minor. 
( b )  I n c e s t .  
( c )  F i r s t  o r  second degree  murder. 
( d l  Kidnapping. 
( e l  Arson. 
( f )  Sexual a s s a u l t .  
( g )  Sexual e x p l o i t a t i o n  of  a minor. 
( h )  FELONY OFFENSES INVOLVING c o n t r i b u t i n g  t o  t h e  d e l i n q u e n c y  of  a 

minor. 
(i) Commercial s e x u a l  e x p l o i t a t i o n  of  a minor. 
(j) Felony o f f e n s e s  i n v o l v i n g  SALE, d i s t r i b u t i o n  OR TRANSPORTATION o f .  

OFFER TO SELL. TRANSPORT OR DISTRIBUTE O R  CONSPIRACY TO SELL. TRANSPORT OR 
DISTRIBUTE mar i juana  o r  dangerous  o r  n a r c o t i c  d r u g s .  

( k )  FELONY OFFENSES INVOLVING THE POSSESSION OR USE OF MARIJUANA. 
DANGEROUS DRUGS O R  NARCOTIC DRUGS. 

( 1 )  MISDEMEANOR OFFENSES INVOLVING THE POSSESSION O R  USE OF MARIJUANA 
OR DANGEROUS DRUGS. 

Ck) ( m )  Burg la ry  IN THE FIRST DEGREE. 
( n )  BURGLARY IN THE SECOND OR THIRD DEGREE. 
( 0 )  AGGRAVATED OR ARMED ROBBERY. 
CW ( p )  Robbery. 
+I& (q) A dangerous  crime a g a i n s t  c h i l d r e n  a s  d e f i n e d  i n  s e c t i o n  

13-604.01. 
CR) ( r )  Chi ld  abuse .  
+& (s )  Sexual conduct  w i t h  a minor. 
+p+ ( t )  Moles ta t ion  o f  a c h i l d .  

( u )  VOLUNTARY manslaughter .  
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++ ( v )  ASSAULT OR aggravated assaul t .  
( w )  EXPLOITATION OF MINORS INVOLVING DRUG OFFENSES. 
2.  They are not parents or  guardians of a child adjudicated t o  be a 

dependent chi ld  as defined i n  section 8-201-. 
3. They have not been denied a ce r t i f i c a t e  t o  operate a day CHILD care 

group home or a l icense t o  operate a CHILD CARE FACILITY for  
the  care  of children for  cause i n  t h i s  s t a t e  or another s t a t e  or had a 
l icense t o  operate a CHILD CARE FACILITY or  a c e r t i f i c a t e  t o  
operate a CHILD care group home revoked. 

F. The provider shall make documented. good f a i t h  e f fo r t s  t o  contact 
previous employers of child care personnel t o  obtain information or  
recommendations which may be relevant t o  an individual 's  f i t ne s s  t o  work i n  
a c e r t i f i e d  day CHILD care group home. 

G. The d i rec tor  may adopt rules prescribing the  exclusion from day 
CHILD care group homes of individuals whose presence may be detrimental t o  
the  welfare of children. 

H .  The notarized forms and f ingerpr int  checks are confidential .  
I. CHILD CARE PERSONNEL WHO ARE UNDER EIGHTEEN YEARS OF AGE ARE EXEMPT 

FROM THE FINGERPRINTING REQUIREMENTS OF T H I S  SECTION DURING THEIR MINORITY 
I F  THEY ACT AT ALL TIMES UNDER THE SUPERVISION OF PERSONNEL WHO MEET THE 
FINGERPRINTING REQUIREMENTS OF T H I S  SECTION. 

J. THE DEPARTMENT MAY REVOKE A PERSON'S REGISTRATION I F  THAT PERSON 
I S  AWAITING T R I A L  ON OR CONVICTED OF OR ADMITTED I N  OPEN COURT OR PURSUANT 
TO A PLEA AGREEMENT TO COMMITTING A CRIMINAL OFFENSE LISTED I N  SUBSECTION E. 
PARAGRAPH 1 OF T H I S  SECTION. 

K. NOTWITHSTANDING SUBSECTION J OF T H I S  SECTION. A PERSON WHO I S  
AWAITING T R I A L  ON OR CONVICTED OF OR ADMITTED I N  OPEN COURT OR PURSUANT TO 
A PLEA AGREEMENT TO COMMITTING A CRIMINAL OFFENSE LISTED I N  SUBSECTION E. 
PARAGRAPH 1. SUBDIVISION ( e l ,  ( h ) .  (j). ( k ) ,  (1). tm), ( n ) .  ( p ) .  ( u )  OR ( v )  
OF T H I S  SECTION MAY APPLY TO THE DIRECTOR FOR REGISTRATION. WHICH THE 
DIRECTOR MAY GRANT I F  THE APPLICANT SHOUS TO THE DIRECTOR'S SATISFACTION THAT 
THE APPLICANT I S  SUCCESSFULLY REHABILITATED AND I S  NOT A RECIDIVIST.  THE 
DIRECTOR SHALL PRESCRIBE GUIDELINES FOR THE APPLICATION PROCESS. INCLUDING 
A L I S T  OF OFFENSES THAT PREVENT A PERSON FROM APPLYING FOR REGISTRATION 
PURSUANT TO T H I S  SUBSECTION. THE DIRECTOR MAY REQUIRE THAT THE PERSON BE 
SUPERVISED AT ALL TIMES AS A CONDITION OF GRANTING REGISTRATION PURSUANT TO 
T H I S  SUBSECTION. 

-L L. For the  purposes of t h i s  section. "child care personnel" means 
a l l  employees of and persons who are eighteen years of age or older AND who 
reside i n  a day CHILD care group home which i s  ce r t i f i ed  by the  department. 

Sec. 24. Section 36-897.04.  Arizona Revised Statutes ,  is amended t o  
read: 



36-897.04. Exem~tions 
A .  . . 

This a r t i c l e  skbW DOES not apply t o  t h e  c a r e  
given t o  ch i ldren  by o r  i n :  

1. The homes of t h e i r  own parents .  
2.  A r e l i g i o u s  i n s t i t u t i o n  conducting a nursery i n  conjunct ion with 

i t s  re1 ig ious  se rv ices .  
3 .  A u n i t  of the public  school system. 
4. A r egu la r ly  organized p r i v a t e  school engaged i n  an educat ional  

program which may be attended i n  s u b s t i t u t i o n  f o r  publ ic  school pursuant t o  
sec t ion  15-802. 

5. Any f a c i l i t y  t h a t  provides t r a i n i n g  only i n  s p e c i f i c  sub jec t s .  
inc luding  dancing. drama, music, s e l f -de fense  o r  r e l i g i o n .  

6 .  Any f a c i l i t y  t h a t  provides only r ec rea t iona l  or  i n s t r u c t i o n a l  
a c t i v i t y  t o  school age chi ldren who may come t o  and go from st& THAT 
f a c i l i t y  a t  t h e i r  own vo l i t i on .  

8. I f  regular ly  organized p r iva te  schools exempt under subsect ion A. 
paragraph 4 of t h i s  sec t ion  provide day CHILD ca re  beyond publ ic  school hours 
o r  f o r  ch i ldren  who a re  not regular ly  enro l led  i n  kindergarten programs or 
grades one through twelve, t h a t  port ion of t h e  school providing st& THIS 
c a r e  s h a l l  be considered a day CHILD c a r e  group home and i s  s u b j e c t  t o  #+e . . 7 t h i s  a r t i c l e .  

Sec. 25. Sect ion 36-897.05. Arizona Revised S t a t u t e s ,  i s  amended t o  
read: 

36-897.05. InsDection of ch i ld  ca re  arouo homes 
A. The department o r  designated local  heal th departments o r  i t s  agents  

may a t  any time v i s i t .  during hours of  opera t ion .  and i n s p e c t  a day CHILD 
ca re  group home i n  order  t o  determine whether i t  i s  c e r t i f i e d  and i s  being 
conducted i n  compliance w i t h  appl icable law, this a r t i c l e  and rules adopted 
pursuant t o  t h i s  a r t i c l e .  

8. The department sha l l  v i s i t  each day CHILD ca re  group home as of ten  
as necessary t o  assure  continued compliance with -Fan THIS ARTICLE and t h e  
ru l e s  adopted pursuant t o  this a r t i c l e .  A t  l e a s t  one unannounced visit s h a l l  
be made annually. 

Sec. 26. Sect ion 36-897.06. Arizona Revised S t a t u t e s ,  i s  amended t o  
read: 

36-897.06. Civi l  ~ e n a l t v :  c o l l e c t i o n  
A.  After a hearing conducted pursuant t o  t i t l e  41. chapter  6 ,  t h e  

d i r e c t o r  may impose a c i v i l  penalty on a person who v i o l a t e s  t h i s  a r t i c l e  o r  
r u l e s  adopted pursuant t o  t h i s  a r t i c l e  i n  a n  amount not t o  exceed f i f t y  
do l l a r s  f o r  each day t h e  v io la t ion  occurs.  A c i v i l  penalty sha l l  be imposed 
only f o r  those days on which t h e  &Y CHILD care group home i s  i n  v i o l a t i o n  
of t h i s  a r t i c l e  o r  department ru l e s .  

B. I f  a c i v i l  penalty imposed pursuant t o  subsect ion A of t h i s  s ec t ion  
i s  not  paid,  t h e  at torney general o r  a county a t to rney  s h a l l  f i l e  a n  a c t i o n  



t o  c o l l e c t  the  c i v i l  pena l ty  i n  a j u s t i c e  cou r t  o r  the  super ior  cour t  i n  the 
county i n  which t h e  v i o l a t i o n  occurred. 

C. C i v i l  pena l t i es  c o l l e c t e d  pursuant t o  subsection A o f  t h i s  sect ion 
sha l l  be t ransmi t ted  t o  t h e  s t a t e  t reasu re r  f o r  depos i t  as prov ided i n  
sec t ion  36-891. subsect ion 6.  

D. The department s h a l l  develop an instrument t h a t  documents 
compliance and noncompliance o f  day CHILD care group homes according t o  the  
c r i t e r i a  p rescr ibed i n  i t s  r u l e s  governing day CHILD care group home 
c e r t i f i c a t i o n .  Blank copies o f  t h e  instrument.  which sha l l  be i n  
standardized form, s h a l l  be made a v a i l a b l e  t o  t h e  pub l i c .  

Sec. 27. Sect ion 36-897.07. Arizona Revised Statutes,  i s  amended t o  
read: 

36-897.07. T ra in ina  oroaram 
The d i r e c t o r  s h a l l  e s t a b l i s h  a t r a i n i n g  program t o  prov ide t r a i n i n g  f o r  

day CHILD care group homes and users o f  4a-y CHILD care group home serv ices.  
techn ica l  assistance ma te r ia l s  f o r  day CHILD care group homes and in fo rmat ion  
t o  enhance consumer awareness. 

Sec. 28. Sect ion 36-897.09. Arizona Revised Sta tu tes ,  i s  amended t o  
read: 

36-897.09. B e r a t i n a  w i thout  a c e r t i f i c a t e :  no t i ce :  hearing; 
y i o l a t i o n :  c l a s s i f i c a t i o n  

A. I f  t h e  department has reasonable cause t o  be l i eve  t h a t  a person i s  
operat ing a day CHILD care group home w i thou t  a c e r t i f i c a t e ,  i t  sha l l  n o t i f y  
t h a t  person t o  cease operat ion w i t h i n  ten  days o f  rece i v ing  the  not ice.  The 
department s h a l l  g ive  n o t i c e  e i t h e r  by c e r t i f i e d  mail o r  by personal service. 
The n o t i c e  s h a l l  s t a t e  t h a t  t h e  person may make a w r i t t e n  request f o r  a 
hearing before the  d i r e c t o r  o r  %+ THE DIRECTOR'S designee pursuant t o  t i t l e  
41. chapter 6. 

0. I f  a person f a i l s  t o  cease operat ion.  the  department may request 
t ha t  t h e  county a t to rney  o f  t h e  county i n  which t h e  home i s  loca ted  enforce . . -this a r t i c l e .  The department may a lso  n o t i f y  t h e  at torney 
general who s h a l l  immediately seek a r e s t r a i n i n g  order  and an i n j u n c t i o n  
aga ins t  t h e  home. 

C. A person who cont inues t o  operate a day CHILD care group home 
wi thout  c e r t i f i c a t i o n  t e n  days a f t e r  r e c e i v i n g  n o t i c e  pursuant t o  t h i s  
sec t ion  i s  g u i l t y  o f  a c lass  1 misdemeanor. 

Sec. 29. Emeraency 
Th is  a c t  i s  an emergency measure t h a t  i s  necessary t o  preserve t h e  

p u b l i c  peace. h e a l t h  o r  s a f e t y  and i s  ope ra t i ve  immediately as provided by 
law. 




