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CHAPTER 299 

HOUSE BILL 2147 

AN ACT 

AMENDING SECTIONS 32-2151 AND 32-2156.  ARIZONA REVISED STATUTES: RELATING TO 
REAL ESTATE REGULATION. 

Be i t  e n a c t e d  by t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  Ar izona:  
S e c t i o n  1. S e c t i o n  32-2151.  Arizona Revised  S t a t u t e s .  i s  amended t o  

r e a d :  
32-2151.  D i s ~ o s i t i o n  of f u n d s :  t r u s t  money d e o o s i t  r eau i r emen t s  
A. U n l e s s  o t h e r w i s e  p rov ided  i n  w r i t i n g  by a l l  p a r t i e s  t o  a  

t r a n s a c t i o n .  any l i c e n s e d  r e a l  e s t a t e  b r o k e r  who does  n o t  immed ia t e ly  p l a c e  
a l l  f u n d s  e n t r u s t e d  t o  him. i n  h i s  c a p a c i t y  a s  a r e a l  e s t a t e  b r o k e r ,  i n  a  
n e u t r a l  e sc row d e p o s i t o r y  i n  t h i s  s t a t e  s h a l l  upon r e c e i p t  p l a c e  a l l  s u c h  
f u n d s  i n  a  t rus t  fund a c c o u n t  i n  a  f e d e r a l l y  i n s u r e d  o r  g u a r a n t e e d  a c c o u n t  
i n  a  d e p o s i t o r y  l o c a t e d  i n  t h i s  s t a t e .  The commissioner may adop t  such rules 
a s  a r e  n e c e s s a r y  t o  p r o v i d e  f o r  r e c o r d s  t o  be m a i n t a i n e d  and t h e  manner i n  
which s u c h  t r u s t  fund a c c o u n t  d e p o s i t s  may be made. 

B .  The f o l l o w i n g  minimum r e q u i r e m e n t s  a p p l y  t o  e a c h  b r o k e r ' s  t r u s t  
fund  a c c o u n t :  

1. The b r o k e r  s h a l l  make d e p o s i t s  t o  t r u s t  fund  a c c o u n t s  by d e p o s i t  
s l i p s .  R e c e i p t s  o r  o t h e r  documenta t ion  s h a l l  i d e n t i f y  each  t r a n s a c t i o n .  t h e  
d a t e  and t h e  amount o f  e a c h  d e p o s i t  and t h e  names of  p a r t i e s  i nvo lved  i n  t h e  
t r a n s a c t i o n  r e p r e s e n t e d  by t h e  d e p o s i t  and monies s h a l l  be used on ly  f o r  t h e  
p u r p o s e  f o r  which t h e  monies  were  d e p o s i t e d .  
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2. The b r o k e r  s h a l l  r e t a i n  a  comple t e  r e c o r d  o f  a l l  monies  r e c e i v e d  
i n  c o n n e c t i o n  w i t h  a  r e a l  e s t a t e  t r a n s a c t i o n  i n  t h e  main o r  b ranch  o f f i c e  of  
t h e  d e s i g n a t e d  b r o k e r .  A b r o k e r ' s  r e c o r d s  s h a l l  be  k e p t  a c c o r d i n g  t o  
g e n e r a l l y  a c c e p t e d  a c c o u n t i n g  p r i n c i p l e s  and s h a l l  i n c l u d e  a  p r o p e r l y  
d e s c r i p t i v e  r e c e i p t s  and d i sbu r semen t  j o u r n a l  and c l i e n t  l e d g e r .  The b r o k e r  
s h a l l  keep any c o m p u t e r i z e d  r e c o r d s  i n  a  manner a l l o w i n g  r e c o n s t r u c t i o n  i n  
t h e  e v e n t  o f  d e s t r u c t i o n  o f  e l e c t r o n i c  d a t a .  The b r o k e r  s h a l l  m a i n t a i n  a  
t r u s t  f u n d  a c c o u n t  bank r e c o n c i l i a t i o n  and c l i e n t  l e d g e r  b a l a n c e  on a  monthly 
b a s i s  and s h a l l  remove any i n t e r e s t  e a r n e d  on a  t r u s t  f u n d  a c c o u n t  a t  l e a s t  
o n c e  e v e r y  t w e l v e  months .  A b r o k e r  s h a l l  n o t  p e r m i t  advance  payment o f  
monies be long ing  t o  o t h e r s  t o  be d e p o s i t e d  i n  t h e  b r o k e r ' s  p e r s o n a l  a c c o u n t  
o r  t o  be commingled w i t h  pe r sona l  monies.  I t  i s  n o t  c o n s i d e r e d  commingling 
i f ,  when e s t a b l i s h i n g  a  trust f u n d  a c c o u n t ,  a  b r o k e r  d e p o s i t s  monies n o t  
e x c e e d i n g  f i v e  hundred d o l l a r s  t o  keep  t h e  a c c o u n t  open o r  t o  a v o i d  c h a r g e s  
f o r  an i n s u f f i c i e n t  minimum b a l a n c e .  

C. An a g r e e m e n t  t o  p l a c e  monies e n t r u s t e d  t o  t h e  b r o k e r  i n  a  
d e p o s i t o r y  t h a t  i s  l o c a t e d  o u t s i d e  o f  t h i s  s t a t e  is v a l i d  i f  a l l  p a r t i e s  t o  
t h e  t r a n s a c t i o n  a g r e e  i n  w r i t i n g  and e i t h e r :  

1. The monies a r e  p l a c e d  i n  a  p r o p e r t y  management t r u s t  a c c o u n t  
e s t a b l i s h e d  p u r s u a n t  t o  s e c t i o n  32-2174 and: 

( a )  The a c c o u n t  i s  f e d e r a l l y  i n s u r e d  o r  g u a r a n t e e d .  
( b )  The p r o p e r t y  management agreement  c o n t a i n s :  
( i )  D i s c l o s u r e  t h a t  t h e  d e p a r t m e n t ' s  r e g u l a t o r y  p r o t e c t i o n s  o f  t h e  

owner ' s  monies may b e  s i g n i f i c a n t l y  hampered. 
( i i )  D i s c l o s u r e  t h a t  t h e  owner may n o t  have a c c e s s  t o  o r  any c o n t r o l  

o v e r  t h e  t r u s t  a c c o u n t ,  e x c e p t  t o  a u d i t  and review t h e  s t a t u s  o f  t h e  accoun t .  
( i i i )  An addendum t h a t  h a s  t h e  s i g n e d  a u t h o r i z a t i o n  by an 

a p p r o p r i a t e l y  empowered o f f i c i a l  o f  t h e  d e p o s i t o r y  i n  which t h e  t rust  a c c o u n t  
i s  p l a c e d  t h a t  t h e  t r u s t  accoun t  and a l l  r e l a t e d  documen ta t ion  wil l  be  open 
t o  e x a m i n a t i o n  by the depa r tmen t  and the owner. 

2. I f  the monies  a r e  n o t  d e p o s i t e d  i n  a  p r o p e r t y  management t r u s t  
a c c o u n t .  t h e  b r o k e r  d i s c l o s e s  t o  t h e  p a r t i e s  t o  t h e  t r a n s a c t i o n  t h a t  
p o t e n t i a l  r i s k s  may a c c r u e  a s  t h e  r e s u l t  of d e p o s i t i n g  t h e  monies i n  a  
d e p o s i t o r y  o u t s i d e  t h i s  s t a t e .  

D. This s e c t i o n  s h a l l  n o t  be c o n s t r u e d  t o  a l l o w  a  b r o k e r  t o  commingle 
monies  e n t r u s t e d  t o  t h e  b r o k e r  w i t h  t h e  b r o k e r ' s  own mon ies .  UNLESS THE 
COMMISSIONER ADOPTS RULES THAT ALLOW COMMINGLING. 

Sec .  2 .  S e c t i o n  32-2156. Arizona  Revised S t a t u t e s .  i s  amended t o  r ead :  
32-2156. Real e s t a t e  s a l e s  v e r s o n s :  d i s c l o s u r e  
A.  No c r i m i n a l .  c i v i l  o r  a d m i n i s t r a t i v e  a c t i o n  may be  b r o u g h t  a g a i n s t  

a  t r a n s f e r o r  of  r e a l  p r o p e r t y  o r  a  l i c e n s e e  ; :: .tSCePBP 
f o r  f a i l i n g  t o  d i s c l o s e  t h a t  t h e  p r o p e r t y  be ing  t r a n s f e r r e d  i s  o r  has  been:  

1. The s i t e  o f  a  n a t u r a l  d e a t h .  s u i c i d e  o r  homicide o r  any  o t h e r  c r ime  
c l a s s i f i e d  a s  a  f e l o n y .  
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1 2 .  Owned o r  occupied by a  person exposed t o  the human immunodeficiency 
2 v i r u s  o r  diagnosed as having t h e  acquired immune de f i c i ency  syndrome o r  any 
3 o t h e r  disease t h a t  i s  no t  known t o  be t ransmi t ted  through common occupancy 
4 o f  r e a l  es ta te .  
5 B. F a i l i n g  t o  d isc lose  any f a c t  o r  susp ic ion  as se t  f o r t h  i n  
6 subsect ion A s h a l l  not  be grounds f o r  t e rm ina t i on  o r  resc i ss ion  o f  any 
7 t r a n s a c t i o n  i n  which rea l  p roper ty  has been o r  w i l l  be t rans fer red .  




