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HOUSE BILL 2238 

AN ACT 

AMENDING SECTIONS 8-105. 8-106. 8-107, 8-116. 8-134 AND 12-268, ARIZONA 
REVISED STATUTES: RELATING TO ADOPTION. 

Be i t  enacted by t h e  Legis la ture  of the S t a t e  of Arizona: 
Sect ion 1. Sect ion 8-105, Arizona Revised S t a t u t e s .  i s  amended t o  

read: 
8-105. Preadootion c e r t i f i c a t i o n :  i n v e s t i a a t i o n :  cen t r a l  

adootion r e a i s t r y  
A .  Before any person may pe t i t i on  t o  adopt a  c h i l d  t h e  person s h a l l  

be c e r t i f i e d  by t h e  cour t  as  acceptable t o  adopt ch i ld ren .  SI& A 
c e r t i f i c a t e  s h a l l  be issued only a f t e r  an inves t iga t ion  conducted by a n  
o f f i c e r  of the cour t ,  by an agency or  by the d iv i s ion .  Written app l i ca t ion  
f o r  c e r t i f i c a t i o n  may be made d i r e c t l y  t o  the cour t ,  e+ t o  an agency o r  t o  
t h e  d i v i s i o n ,  i n  +tte4 THE form and content as THAT t h e  cour t .  agency o r  
d iv i s ion  may requ i re .  

B .  The d iv i s ion  i s  not required t o  accept every app l i ca t ion  f o r  
c e r t i f i c a t i o n .  In determining which applicat ions t o  accept  t h e  d iv is ion  may 
give p r i o r i t y  t o  appl ica t ions  f i l e d  by adul t  r e s iden t s  of t h i s  s t a t e  who wish 
t o  adopt a ch i ld  who has any of t h e  special needs described i n  sec t ion  8-141. 

C. After  receiving and accepting the  wr i t ten  and completed appl ica t ion  
of the prospect ive  adoptive parent o r  parents ,  which s h a l l  include a  
f inancia l  statement.  a  completed f ingerpr in t  card and a  phys ic ian ' s  statement 
of t h e  physical hea l th  of each appl icant ,  t h e  d i v i s i o n ,  t h e  agency or  a 
person o r  agency designated by the  court  sha l l  conduct o r  cause t o  be 
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conducted  an i n v e s t i g a t i o n  o f  t h e  p r o s p e c t i v e  a d o p t i v e  p a r e n t  o r  p a r e n t s  t o  
d e t e r m i n e  i f  t h e y  a r e  f i t  and  p r o p e r  p e r s o n s  t o  a d o p t  c h i l d r e n .  

D. The d i v i s i o n ,  agency o r  o f f i c e r  o f  t h e  c o u r t  c o n d u c t i n g  t h e  
p r e a d o p t i o n  c e r t i f i c a t i o n  i n v e s t i g a t i o n  s h a l l  s u b m i t  ' t h e  comple ted  
f i n g e r p r i n t  c a r d .  a l o n g  w i t h  t h e  f e e  p r e s c r i b e d  i n  s e c t i o n  41-1750.  
s u b s e c t i o n  J ,  t o  t h e  depa r tmen t  of p u b l i c  s a f e t y  which s h a l l  p r o v i d e  c r i m i n a l  
h i s t o r y  r e c o r d  i n f o r m a t i o n  on t h e  p r o s p e c t i v e  a d o p t i v e  p a r e n t s  t o  t h e  pe r son  
o r  e n t i t y  s u b m i t t i n g  t h e  comple t ed  f i n g e r p r i n t  c a r d .  

E. T h i s  i n v e s t i g a t i o n  and  r e p o r t  t o  t h e  c o u r t  s h a l l  c o n s i d e r  a l l  
r e l e v a n t  and m a t e r i a l  f a c t s  d e a l i n g  w i t h  t h e  p r o s p e c t i v e  a d o p t i v e  p a r e n t s '  
fitness t o  a d o p t  c h i l d r e n ,  and s h a l l  i n c l u d e :  

1. A comple t e  s o c i a l  h i s t o r y .  
2. The f i n a n c i a l  c o n d i t i o n  o f  t h e  a p p l i c a n t .  
3.  The  moral f i t n e s s  o f  t h e  a p p l i c a n t .  
4. The r e l i g i o u s  background o f  t h e  a p p l i c a n t .  
5 .  The p h y s i c a l  and menta l  h e a l t h  c o n d i t i o n  o f  t h e  a p p l i c a n t s .  
6. Any court a c t i o n  f o r  o r  a d j u d i c a t i o n  of c h i l d  a b u s e ,  abandonment 

o f  c h i l d r e n .  dependency o r  t e r m i n a t i o n  o f  p a r e n t - c h i l d  r e l a t i o n s h i p  i n  which 
t h e  a p p l i c a n t  had c o n t r o l ,  c a r e  o r  c u s t o d y  o f  t h e  c h i l d  who was t h e  s u b j e c t  
o f  t h e  a c t i o n .  

7. The submiss ion  o f  a  f i n g e r p r i n t  c a r d  and t h e  results o f  a check o f  
o f f i c i a l  f i n g e r p r i n t  r e c o r d s  b a s e d  on such  submiss ion .  

8. Whether  t h e  p e r s o n  o r  p e r s o n s  w i s h  t o  be p l a c e d  on t h e  c e n t r a l  
r e g i s t r y  e s t a b l i s h e d  i n  s u b s e c t i o n  0  o f  t h i s  s e c t i o n .  

9. A l l  o t h e r  f a c t s  b e a r i n g  on t h e  issue o f  t h e  f i t n e s s  o f  t h e  
p r o s p e c t i v e  a d o p t i v e  p a r e n t s  t h a t  t h e  c o u r t ,  agency o r  d i v i s i o n  may deem 
re1  e v a n t .  

F. As soon a s  t h e  i d e n t i t y  o f  t h e  c h i l d  t o  be  a d o p t e d  i s  known. an 
i n v e s t i g a t i o n  and r e p o r t  s h a l l  b e  p r e s e n t e d  t o  t h e  c o u r t  which i n c l u d e s  a l l  
of t h e  f o l l o w i n g :  

1. Whether t h e  n a t u r a l  p a r e n t s ,  i f  l i v i n g ,  a r e  w i l l i n g  t h a t  t h e  c h i l d  
be adop ted  and t h e  r e a s o n s  f o r  s u c h  w i l l i n g n e s s .  

2. Whether t h e  n a t u r a l  p a r e n t s  have abandoned t h e  c h i l d  o r  a r e  u n f i t  
t o  have  c u s t o d y  o f  t h e  c h i l d .  

3.  Whether t h e  p a r e n t - c h i l d  r e l a t i o n s h i p  has  been  p r e v i o u s l y  
t e r m i n a t e d  by c o u r t  a c t i o n  and t h e  c i r c u m s t a n c e s  o f  such  t e r m i n a t i o n .  

4. The  h e r i t a g e  o f  t h e  c h i l d  and n a t u r a l  p a r e n t s  and t h e  mental  and  
p h y s i c a l  c o n d i t i o n  o f  the c h i l d  and t h e  n a t u r a l  p a r e n t s .  

5. The  e x i s t i n g  and p roposed  a r r angemen t s  a s  t o  t h e  c u s t o d y  o f  the  
c h i l d .  

6. The a d o p t a b i l i t y  o f  t h e  c h i l d  and t h e  s u i t a b i l i t y  o f  t h e  c h i l d ' s  
p lacement  w i t h  t h e  a p p l i c a n t .  



7. The f i n a n c i a l  a r rangements  p e r t a i n i n g  t o  t h e  proposed a d o p t i o n  made 
by the n a t u r a l  p a r e n t s ,  an agency.  t h e  d i v i s i o n ,  a n  a t t o r n e y  o r  t h e  
p r o s p e c t i v e  a d o p t i v e  p a r e n t s .  

G .  A t  no t i m e  s h a l l  t h e  i n v e s t i g a t o r  r e v e a l  t o  t h e  p r o s p e c t i v e  
a d o p t i v e  p a r e n t s  t h e  i d e n t i t y  o f  a  c h i l d  o r  t h e  c h i l d ' s  p a r e n t  o r  p a r e n t s .  
and a t  no t i m e  s h a l l  t h e  i n v e s t i g a t o r  r e v e a l  t o  t h e  c h i l d  o r  t h e  c h i l d ' s  
p a r e n t  o r  p a r e n t s  t h e  i d e n t i t y  o f  t h e  p r o s p e c t i v e  a d o p t i v e  p a r e n t s  i f  t h e s e  
f a c t s  a r e  n o t  a l r e a d y  known. 

H .  W i t h i n  n i n e t y  d a y s  a f t e r  t h e  o r i g i n a l  a p p l i c a t i o n  p r e s c r i b e d  by 
s u b s e c t i o n  A o f  t h i s  s e c t i o n  has  been a c c e p t e d ,  t h e  d i v i s i o n  o r  the agency 
o r  a  p e r s o n  o r  agency d e s i g n a t e d  by t h e  c o u r t  t o  c o n d u c t  an i n v e s t i g a t i o n  
s h a l l  p r e s e n t  t o  t h e  j u v e n i l e  c o u r t  t h e  written r e p o r t  r e q u i r e d  by s u b s e c t i o n  
E o f  t h i s  s e c t i o n ,  which s h a l l  i n c l u d e  a d e f i n i t e  recommendation f o r  
c e r t i f y i n g  t h e  a p p l i c a n t  a s  b e i n g  a c c e p t a b l e  o r  n o n a c c e p t a b l e  t o  a d o p t  
c h i l d r e n  w i t h  t h e  r e a s o n s  f o r  t h e  recommendation.  

I .  With in  n i n e t y  days  a f t e r  the c o u r t .  t h e  d i v i s i o n  o r  an agency h a s  
a c q u i r e d  i n f o r m a t i o n  t h a t  a  c h i l d  has  been p l a c e d  w i t h  a  p r o s p e c t i v e  a d o p t i v e  
p a r e n t  o r  p a r e n t s .  t h e  d i v i s i o n .  i f  i t  p l a c e d  t h e  c h i l d ,  an agency.  i f  i t  
p l a c e d  t h e  c h i l d ,  o r  an employee o f  t h e  c o u r t ,  i f  t h e  c h i l d  was n o t  p l a c e d  
by t h e  d i v i s i o n  o r  an agency.  s h a l l  i n v e s t i g a t e  and p r e s e n t  t o  t h e  j u v e n i l e  
c o u r t  t h e  w r i t t e n  r e p o r t  r e q u i r e d  by s u b s e c t i o n  F o f  t h i s  s e c t i o n ,  which 
s h a l l  i n c l u d e  a  d e f i n i t e  recommendation f o r  o r  a g a i n s t  c e r t i f y i n g  t h e  c h i l d  
a s  b e i n g  s u i t a b l e  o r  n o t  s u i t a b l e  f o r  a d o p t i o n  by t h e  p r o s p e c t i v e  a d o p t i v e  
p a r e n t  o r  p a r e n t s  and the r e a s o n s  f o r  t h e  recommendation.  

J .  The r e p o r t s  r e q u i r e d  by s u b s e c t i o n s  E and F o f  t h i s  s e c t i o n  may b e  
combined i n t o  one  r e p o r t  a t  t h e  d i s c r e t i o n  o f  t h e  j u v e n i l e  c o u r t .  

K .  The c o u r t ,  upon r e c e i v i n g  t h e  i n v e s t i g a t i o n  r e p o r t  r e q u i r e d  by 
s u b s e c t i o n s  E and H o f  t h i s  s e c t i o n .  s h a l l  c e r t i f y  t h e  a p p l i c a n t  a s  b e i n g  
a c c e p t a b l e  o r  n o n a c c e p t a b l e  t o  a d o p t  c h i l d r e n  based  on t h e  i n v e s t i g a t i o n  
r e p o r t  and recommendations o f  s u c h  r e p o r t .  The c o u r t .  upon r e c e i v i n g  t h e  
i n v e s t i g a t i o n  r e p o r t  r e q u i r e d  by s u b s e c t i o n s  F and I o f  t h i s  s e c t i o n ,  s h a l l  
c e r t i f y  the c h i l d  a s  be ing  s u i t a b l e  o r  n o t  s u i t a b l e  f o r  a d o p t i o n  by the 
p r o s p e c t i v e  a d o p t i v e  p a r e n t  o r  p a r e n t s  s u b j e c t  t o  t h e  i n v e s t i g a t i o n  r e p o r t  
and recommendations o f  such r e p o r t .  A c e r t i f i c a t i o n  s h a l l  remain i n  e f f e c t  
f o r  one  y e a r  from t h e  d a t e  o f  i t s  i s s u a n c e  and may be ex tended  f o r  a d d i t i o n a l  
one  y e a r  p e r i o d s  i f  a f t e r  r ev i ew t h e  c o u r t  f i n d s  t h a t  t h e r e  have been no 
m a t e r i a l  changes  i n  c i r c u m s t a n c e s  which would a d v e r s e l y  a f f e c t  the 
a c c e p t a b i l i t y  o f  t h e  a p p l i c a n t  t o  a d o p t  o r  t h e  s u i t a b i l i t y  o f  t h e  c h i l d  t o  
be  a d o p t e d  by t h e  p r o s p e c t i v e  a d o p t i v e  p a r e n t  o r  p a r e n t s .  Upon the f i l i n g  
of  a  p e t i t i o n  by t h e  p r o s p e c t i v e  a d o p t i v e  p a r e n t  o r  p a r e n t s  t o  adop t  a  c h i l d .  
t h e  c e r t i f i c a t i o n  of  such p e r s o n s  s h a l l  e x p i r e .  Such p e r s o n s  must be  a g a i n  
c e r t i f i e d  i n  o r d e r  t o  p e t i t i o n  f o r  a d o p t i o n  o f  any o t h e r  c h i l d .  

L. The c o u r t  i n  i t s  d i s c r e t i o n  may r e q u i r e  a d d i t i o n a l  i n v e s t i g a t i o n  
i f  i t  f i n d s  t h a t  t h e  w e l f a r e  o f  the c h i l d  would be  s e r v e d  by s u c h  
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i n v e s t i g a t i o n  o r  i f  a d d i t i o n a l  i n fo rma t i on  i s  necessary upon which t o  make 
an appropr ia te  d e c i s i o n  regard ing c e r t i f i c a t i o n .  

M. Any app l i can t  who has been c e r t i f i e d  as nonacceptable may p e t i t i o n  
t h e  c o u r t  t o  rev iew such c e r t i f i c a t i o n .  Not ice s h a l l  be given t o  a l l  
i n t e r e s t e d  p a r t i e s  and t h e  mat te r  s h a l l  be heard by t h e  cou r t .  which may 
a f f i r m  o r  reverse t h e  c e r t i f i c a t i o n .  

N. I f  t h e  app l i can t  i s  c e r t i f i e d  as nonacceptable, he o r  she may n o t  
reapply f o r  c e r t i f i c a t i o n  t o  the cour t .  e+ t o  any agency o r  t o  the d i v i s i on?  
f o r  one year t h e r e a f t e r .  

0 .  The d i v i s i o n  s h a l l  mainta in a cen t ra l  adoption r e g i s t r y  which s h a l l  
inc lude the  names o f  a l l  prospect ive adopt ive parents c u r r e n t l y  c e r t i f i e d  by 
t h e  c o u r t  as acceptable t o  adopt ch i l d ren ,  except those who request t h a t  
t h e i r  names n o t  be i nc luded  the re in ,  t he  names o f  a l l  c h i l d r e n  under t h e  
j u r i s d i c t i o n  o f  t h e  d i v i s i o n  who are c u r r e n t l y  a v a i l a b l e  f o r  adoption, t h e  
names o f  any o the r  c h i l d r e n  c u r r e n t l y  ava i l ab le  f o r  adoption whose names a re  
v o l u n t a r i l y  entered t h e r e i n  by any agency, parent o r  o ther  person having t h e  
r i g h t  t o  g ive  consent t o  t he  c h i l d ' s  adoption. and such o ther  in fo rmat ion  as 
the d i v i s i o n  may e l e c t  t o  inc lude i n  a i d  o f  adopt ive placements. Access t o  
in fo rmat ion  i n  t h e  r e g i s t r y  s h a l l  be made ava i l ab le  on request t o  any agency 
under such assurances as the  d i v i s i o n  may requ i re  t h a t  t he  in fo rmat ion  sought 
i s  i n  fu r therance o f  adopt ive placements and t h a t  c o n f i d e n t i a l i t y  o f  t h e  
i n fo rma t i on  i s  preserved. 

P. Th is  s e c t i o n  DOES n o t  apply I F :  
1. The prospec t ive  adopt ive parent  i s  t he  spouse o f  t h e  na tura l  parent 

o f  t he  c h i l d  t o  be adopted o r  i s  an uncle.  aunt o r  grandparent o f  t h e  c h i l d  
o f  t he  whole o r  h a l f - b l o o d  o r  by marr iage and the c h i l d  i s  no t  a ward o f  t h e  
cour t .  

2.  THE NATURAL PARENT I S  DECEASED BUT AT THE T IME OF DEATH THE PARENT 
HAD LEGAL AND PHYSICAL CUSTODY OF THE C H I L D  TO BE ADOPTED AND THE C H I L D  HAD 
RESIDED PRIMARILY WITH THE SPOUSE OF THE NATURAL PARENT DURING THE TWENTY- 
FOUR MONTHS BEFORE THE DEATH OF THE PARENT. 

3. THE GRANDPARENT. AUNT OR UNCLE I S  DECEASED BUT AT THE T IME OF DEATH 
THAT PERSON HAD LEGAL AND PHYSICAL CUSTODY OF THE CHILD TO BE ADOPTED AND THE 
CHILD HAD RESIDED PRIMARILY WITH THE SPOUSE OF THE GRANDPARENT. AUNT OR UNCLE 
DURING THE TWENTY-FOUR MONTHS BEFORE THE DEATH OF THE GRANDPARENT, AUNT OR 
UNCLE. 

O. I N  CASES NOT REQUIRING PREADOPTION CERTIF ICAT ION.  A C R I M I N A L  
RECORDS CHECK WITH THE DEPARTMENT OF PUBLIC SAFETY AND A RECORDS CHECK WITH 
THE D I V I S I O N  REGARDING ANY HISTORY OF C H I L D  WELFARE REFERRALS SHALL BE 
CONDUCTED AN0 SUBMITTED AS PART OF THE SOCIAL STUDY REQUIRED UNDER SECTION 
8 - 1 1 2 .  
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Sec .  2 .  S e c t i o n  8-106.  Arizona Revised  S t a t u t e s .  i s  amended t o  r e a d :  
8-106.  Consent  t o  a d o o t i o n :  who s h a l l  c o n s e n t :  wa ive r :  c o n s e n t  

f o  t h e  r e l e a s e  of  i n f o r m a t i o n :  n o t i f i c a t i o n  t o  
p o t e n t i a l  f a t h e r 5  

A. No a d o p t i o n  of  a  c h i l d  s h a l l  be g r a n t e d  u n l e s s  c o n s e n t  t o  a d o p t  has  
been o b t a i n e d  and f i l e d  w i t h  t h e  c o u r t  f rom t h e  f o l l o w i n g :  

1. The c h i l d ' s  b i r t h  or a d o p t i v e  mothe r ,  i f  l i v i n g .  
2. The c h i l d ' s  f a t h e r  i f  any o f  t h e  f o l l o w i n g  i s  true: 
( a )  The f a t h e r  was m a r r i e d  t o  t h e  c h i l d ' s  mother  a t  the  time of 

c o n c e p t i o n  o r  a t  any  time between c o n c e p t i o n  and  t h e  c h i l d ' s  b i r t h .  
( b )  The f a t h e r  h a s  adop ted  t h e  c h i l d .  
( c )  The c o u r t  has e s t a b l i s h e d  t h e  f a t h e r ' s  p a t e r n i t y  unde r  t i t l e  1 2 ,  

c h a p t e r  7. a r t i c l e  3 .  
3 .  A c h i l d  who i s  t w e l v e  y e a r s  of  a g e  o r  o l d e r  and who g i v e s  c o n s e n t  

i n  open c o u r t .  
4. Any g u a r d i a n  of t h e  pe r son  o f  t h e  c h i l d  a p p o i n t e d  by a  c o u r t  and 

g i v e n  a u t h o r i t y  by i t  t o  c o n s e n t  t o  the c h i l d ' s  a d o p t i o n .  
5. An agency o r  t h e  d i v i s i o n  which h a s  been g iven  c o n s e n t  t o  p l a c e  t h e  

c h i l d  f o r  a d o p t i o n  by t h e  p a r e n t  o r  p a r e n t s  whose c o n s e n t  would be n e c e s s a r y  
under  pa rag raph  1 o r  2  o f  t h i s  s u b s e c t i o n .  o r  which has  been g iven  a u t h o r i t y  
i n  o t h e r  l e g a l  p r o c e e d i n g s  t o  p l a c e  t h e  c h i l d  f o r  a d o p t i o n .  

6.  The g u a r d i a n  o f  any a d u l t  p a r e n t  f o r  whom a  g u a r d i a n  i s  c u r r e n t l y  
a p p o i n t e d .  

8 .  I t  i s  n o t  n e c e s s a r y  f o r  a  pe r son  t o  o b t a i n  c o n s e n t  t o  a d o p t  from 
t h e  f o l l o w i n g :  

1. An a d u l t  p a r e n t  f o r  whom a  g u a r d i a n  i s  c u r r e n t l y  a p p o i n t e d .  
2.  A p a r e n t  whose p a r e n t a l  r i g h t s  have  been t e r m i n a t e d  by c o u r t  o r d e r .  
3. A p a r e n t  who has  p r e v i o u s l y  c o n s e n t e d  t o  an a g e n c y ' s  o r  t h e  

d i v i s i o n ' s  p l acemen t  o f  t h e  c h i l d  f o r  a d o p t i o n .  
4.  A pe r son  whose c o n s e n t  i s  n o t  r e q u i r e d  under  s u b s e c t i o n  A of t h i s  

section.  
C.  The m i n o r i t y  o f  t h e  c h i l d  or p a r e n t  s h a l l  n o t  a f f e c t  h i s  competency 

t o  g i v e  c o n s e n t  i n  t h e  i n s t a n c e s  se t  f o r t h  i n  t h i s  s e c t i o n .  
D .  A c o n s e n t  t o  adop t  i s  i r r e v o c a b l e  unless o b t a i n e d  by f r a u d .  d u r e s s  

o r  undue i n f l u e n c e .  
E. An agency ,  t h e  d i v i s i o n  o r  an a t t o r n e y  p a r t i c i p a t i n g  o r  a s s i s t i n g  

i n  a  d i r e c t  p l acemen t  a d o p t i o n  p u r s u a n t  t o  s e c t i o n  8-130 s h a l l  o b t a i n  f rom 
a  b i r t h  p a r e n t  g i v i n g  c o n s e n t  a t  t h e  time c o n s e n t  f o r  adop t ion  i s  o b t a i n e d  a 
n o t a r i z e d  s t a t e m e n t  g r a n t i n g  o r  w i thho ld ing  c o n s e n t  f o r  t h e  c h i l d  adop ted  t o  

1. OBTAIN IDENTIFYING INFORMATION ABOUT THE CHILD AND THE CONSENTING 
BIRTH PARENT O N  r e a c h i n g  twen ty -one  y e a r s  o f  age .  The agency ,  d i v i s i o n  o r  
a t t o r n e y  s h a l l  i n f o r m  t h e  b i r t h  p a r e n t  a t  t h e  time of o b t a i n i n g  t h e  n o t a r i z e d  
s t a t e m e n t  t h a t  t h e  d e c i s i o n  t o  g r a n t  o r  w i t h h o l d  c o n s e n t  may be changed a t  
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any t i m e  b y  f i l i n g  a  n o t a r i z e d  s ta tement  w i t h  t h e  c o u r t  and t h e  agency, 
d i v i s i o n  o r  a t t o r n e y  who o b t a i n e d  t h e  o r i g i n a l  n o t a r i z e d  s ta tement .  

2 .  GRANT OR WITHHOLD CONSENT TO BE INFORMED OF THE DEATH OF THE CHILD 
ADOPTED, THE DATE AND THE CAUSE OF DEATH. 

F. A  n o t a r i z e d  a f f i d a v i t  s i g n e d  by  t h e  mother l i s t i n g  a l l  p o t e n t i a l  
f a t h e r s  s h a l l  be f i l e d  w i t h  t h e  c o u r t .  The a f f i d a v i t  s h a l l  a t t e s t  t h a t  a l l  
o f  t h e  i n f o r m a t i o n  c o n t a i n e d  i n  t h e  a f f i d a v i t  i s  comp le te  and accura te .  

G. N o t i c e  s h a l l  be served on each p o t e n t i a l  f a t h e r  as p r o v i d e d  f o r  t h e  
s e r v i c e  o f  process i n  c i v i l  a c t i o n s .  The n o t i c e  s h a l l  i n f o r m  t h e  p o t e n t i a l  
f a t h e r  o f  a l l  o f  t h e  f o l l o w i n g :  

1. The a d o p t i o n  i s  planned. 
2. The p o t e n t i a l  f a t h e r ' s  r i g h t  t o  consent o r  w i t h h o l d  consent t o  t h e  

adopt ion.  
3. The p o t e n t i a l  f a t h e r ' s  r e s p o n s i b i l i t y  t o  i n i t i a t e  p a t e r n i t y  

p roceed ings  under  t i t l e  12, c h a p t e r  7 ,  a r t i c l e  3, w i t h i n  t h i r t y  days o f  
comp le t ion  o f  s e r v i c e .  

4 .  The p o t e n t i a l  f a t h e r ' s  r i g h t  t o  seek custody.  
5. The p o t e n t i a l  f a t h e r ' s  r e s p o n s i b i l i t y  t o  b e g i n  t o  p r o v i d e  f i n a n c i a l  

suppor t  f o r  t h e  c h i l d  i f  p a t e r n i t y  i s  e s t a b l i s h e d .  
6 .  The p o t e n t i a l  f a t h e r ' s  f a i l u r e  t o  f i l e  a  p a t e r n i t y  a c t i o n  pursuant  

t o  t i t l e  12,  c h a p t e r  7, a r t i c l e  3, w i t h i n  t h i r t y  days o f  c o m p l e t i o n  o f  t h e  
s e r v i c e  o f  t h e  n o t i c e  p r e s c r i b e d  by t h i s  s e c t i o n ,  b a r s  t h e  p o t e n t i a l  f a t h e r  
f rom b r i n g i n g  o r  m a i n t a i n i n g  any a c t i o n  t o  a s s e r t  any i n t e r e s t  i n  t h e  c h i l d .  

H. A  mother may a p p l y  t o  t h e  c o u r t  f o r  pe rm iss ion  t o  omi t  h e r  address 
f rom t h e  a f f i d a v i t  and f r o m  t h e  n o t i c e  t o  p o t e n t i a l  f a t h e r s .  The c o u r t  s h a l l  
g r a n t  t h i s  r e q u e s t  i f  t h e  mother shows t o  t h e  c o u r t ' s  s a t i s f a c t i o n  t h i s  i s  
necessary t o  p r o t e c t  h e r  s a f e t y .  

Sec. 3. S e c t i o n  8-107, Ar izona Revised S t a t u t e s .  i s  amended t o  read:  
8-107.  Time and c o n t e n t s  o f  consent  
A. A l l  consents  t o  a d o p t i o n  s h a l l  be i n  w r i t i n g  and s i g n e d  by t h e  

person g i v i n g  t h e  consent and wi tnessed by two o r  more c r e d i b l e  w i tnesses who 
a r e  a t  l e a s t  e i g h t e e n  y e a r s  o f  age and who s u b s c r i b e  t h e i r  names i n  t h e  
presence o f  t h e  pe rson  g i v i n g  t h e  consent  o r  s h a l l  be 

rl + ^  + 
u bv ,. by  t h e  pe rson  g i v i n g  

consent BEFORE A NOTARY PUBLIC. 
B. A  consent  g i v e n  b e f o r e  seven ty - two  hours a f t e r  t h e  b i r t h  o f  t h e  

c h i l d  i s  i n v a l i d .  
C. The consent  s h a l l  be dated,  s h a l l  s u f f i c i e n t l y  i d e n t i f y  and g i v e  

t h e  addresses of t h e  p a r t y  g i v i n g  t h e  consent and t h e  name and address o f  t h e  
w i tness  o r  w i t n e s s e s  and s h a l l  s u f f i c i e n t l y  i d e n t i f y  t h e  c h i l d  t o  whose 
adop t ion  t h e  consent  i s  g iven.  

D. The consent  s h a l l  d e s i g n a t e  e i t h e r  o f  t h e  f o l l o w i n g :  
1. An agency o r  t h e  d i v i s i o n  as a u t h o r i z e d  b y  t h e  p a r t y  g i v i n g  t h e  

consent t o  p l a c e  t h e  c h i l d  f o r  adop t ion .  



2. The p a r t i c u l a r  pe r son  o r  pe r sons  a u t h o r i z e d  t o  a d o p t  t h e  c h i l d  by 
t h e  p e r s o n  g i v i n g  t h e  c o n s e n t .  The t r u e  names o f  t h e  a d o p t i n g  pe r son  or  
p e r s o n s  s h a l l  be used ,  e x c e p t  t h a t  f i c t i t i o u s  names may be  used  i f  t h e  
c o n s e n t  a l s o  t r u t h f u l l y  s t a t e s  t h a t  the a d o p t i n g  p e r s o n  o r  p e r s o n s  a r e  
c u r r e n t l y  c e r t i f i e d  as a c c e p t a b l e  t o  a d o p t  t h e  c h i l d ,  t h a t  t h e  c o n s e n t i n g  
p a r t y  knows t h a t  t h e  names used  a r e  f i c t i t i o u s  and does  n o t  wish t o  know t h e  
t r u e  names and t h a t  t h e  c o n s e n t i n g  p a r t y  has been f u r n i s h e d  w i t h  a l l  
i n f o r m a t i o n  which t h e  c o n s e n t i n g  p a r t y  wi shes  t o  know a b o u t  t h e  a d o p t i n g  
p e r s o n  o r  p e r s o n s .  

E .  The c o n s e n t  s h a l l  c o n t a i n  a  s t a t e m e n t  which i n c l u d e s  t h e  f o l l o w i n g :  
1. The consequences  o f  t h e  c o n s e n t  p u r s u a n t  t o  s e c t i o n  8-117.  
2 .  The i r r e v o c a b i l i t y  of t h e  c o n s e n t  p u r s u a n t  t o  s e c t i o n  8-106.  
3. The p r o h i b i t i o n  o f  any d i r e c t  o r  i n d i r e c t  compensa t ion  f o r  t h e  

c o n s e n t  e x c e p t  a s  p r o v i d e d  i n  section 8-114.  
F. A c o n s e n t  o t h e r  t h a n  t o  any agency or t h e  d i v i s i o n  which d o e s  n o t  

d e s i g n a t e  a  p a r t i c u l a r  pe r son  o r  pe r sons ,  o r  which p u r p o r t s  t o  p e r m i t  a t h i r d  
p e r s o n  t o  l o c a t e  o r  nomina te  an a d o p t i v e  p a r e n t .  i s  i n v a l i d .  

Sec .  4.  S e c t i o n  8-116.  Ar izona  Revised S t a t u t e s .  i s  amended t o  r e a d :  
8-116.  C o u r t  o r d e r :  c o n t e n t s :  form 
I f  a f t e r  t h e  h e a r i n g  and c o n s i d e r a t i o n  o f  a l l  t h e  e v i d e n c e ,  t h e  court 

i s  s a t i s f i e d  t h a t  t h e  r e q u i r e m e n t s  o f  t h i s  a r t i c l e  have been met and t h a t  t h e  
a d o p t i o n  i s  i n  the b e s t  i n t e r e s t s  of  t h e  c h i l d .  t h e  court s h a l l  make an o r d e r  
g r a n t i n g  t h e  a d o p t i o n .  The o r d e r  may change t h e  name o f  t h e  c h i l d  t o  t h a t  
o f  t h e  p e t i t i o n e r .  The o r d e r  o f  t h e  c o u r t  s h a l l  be  i n  w r i t i n g  and s h a l l  
r e c i t e  t h e  f i n d i n g s  o f  f a c t  upon which such  o r d e r  is  b a s e d ,  i n c l u d i n g  
f i n d i n g s  p e r t a i n i n g  t o  t h e  c o u r t ' s  j u r i s d i c t i o n  and f i n d i n g s  of f a c t  a s  t o  
t h e  d a t e  and p l a c e  o f  b i r t h  o f  t h e  c h i l d  b e i n g  adop ted  b a s e d  upon t h e  b e s t  
a v a i l a b l e  ev idence .  I F  THE EXACT PLACE O F  BIRTH IS  U N K N O W N ,  THE ORDER SHALL 
INCLUDE THE INFORMATION THAT I S  KNOWN AND DESIGNATE A PLACE OF BIRTH 
ACCORDING TO THE BEST INFORMATION K N O W N  WITH RESPECT TO THE COUNTRY OF 
ORIGIN. I F  THE EXACT DATE OF BIRTH I S  U N K N O W N .  THE O R D E R  SHALL CONTAIN 
FINDINGS OF FACT ESTABLISHING A DATE OF BIRTH BASED ON THE MEDICAL EVIDENCE 
AS TO THE PROBABLE AGE OF THE CHILD AND OTHER EVIDENCE THE COURT CONSIDERS 
APPROPRIATE. Such o r d e r  s h a l l  be  c o n c l u s i v e  and b ind ing  on a l l  p e r s o n s  f rom 
the d a t e  o f  e n t r y  s u b j e c t  t o  appea l  as  p rov ided  i n  s e c t i o n  8-236.  

Sec .  5. S e c t i o n  8-134. Arizona Revised S t a t u t e s ,  i s  amended t o  r e a d :  
8 -134 .  C o n f i d e n t i a l  i n t e r m e d i a r y  
A .  Any o f  t h e  f o l l o w i n g  pe r sons  may use  t h e  s e r v i c e s  o f  a  c o n f i d e n t i a l  

i n t e r m e d i a r y  who i s  l i s t e d  w i t h  t h e  c o u r t :  
1. The a d o p t i v e  p a r e n t s  o f  an a d o p t e e  who i s  a t  l e a s t  e i g h t e e n  y e a r s  

of a g e  o r ,  i f  t h e  a d o p t i v e  p a r e n t s  a r e  d e c e a s e d .  t h e  a d o p t e e ' s  g u a r d i a n .  
2 .  An a d o p t e e  i f  h e  i s  twen ty -one  o r  more y e a r s  o f  a g e .  
3 .  I f  an a d o p t e e  i s  deceased ,  t h e  a d o p t e e ' s  spouse  i f  he i s  t h e  l e g a l  

p a r e n t  o r  g u a r d i a n  o f  any c h i l d  o f  t h e  adop tee .  
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4.  I f  a n  adoptee i s  deceased, any progeny of the  adoptee who i s  
twenty-one or more years of age. 

5. Either of the  bir th  parents of an adoptee. 
6 .  I f  the  b i r th  parent of an adoptee i s  deceased. the  parent of the  

bir th  parent. 
7. A BIOLOGICAL SIBLING OF THE ADOPTEE IF THE SIBLING IS TWENTY-ONE 

O R  MORE YEARS OF AGE. 
B. An adoption agency licensed by t h i s  s t a t e ,  the  division or a n  

individual who meets the requirements adopted pursuant t o  subsections F a n d  
G of th i s  section may serve as a confidential intermediary. 

C .  Notwithstanding sections 8-120 a n d  8-121, a confidential 
intermediary may inspect documents compiled pursuant t o  t h i s  a r t i c l e .  
DOCUMENTS INCLUDE THE COURT RECORDS. DIVISION RECORDS, AGENCY RECORDS AND 
MATERNITY HOME RECORDS. The confidential intermediary shall  keep 
confidential a l l  information obtained during the  course of the  investigation. 
The intermediary shall use confidential information only t o  arrange a contact 
or share information between the individual who i n i t i a t e s  the  search and the  
person who i s  the  subject of the search. A confidential  intermediary shall  
review the court record before making any contact  w i t h  an adoptee t o  
determine i f  an a f f idav i t  has been f i l e d  pursuant t o  subsection E of t h i s  
section. A confidential intermediary shall  not contact persons under 
twenty-one years of age, except as provided i n  subsection A .  paragraph 1 of 
t h i s  section. 

D .  The confidential intermediary shall  obtain written consent from the 
person who in i t i a t ed  the search and  the person who i s  the  subject of the 
search before arranging fo r  the sharing of identifying information or a 
contact between them. If the  confidential intermediary discovers the  subject 
of the  search i s  deceased or t ha t  the  iden t i ty  of the  b i r th  fa ther  was 
unknown to  or n o t  revealed by the bir th  mother, the  confidential intermediary 
shall share t h i s  information with the  person i n i t i a t i n g  the  search. If the  
confidential intermediary, a f t e r  a d i l igen t  e f fo r t .  i s  unable t o  locate  the  
subject of the  search t o  obtain written consent t o  share information, the 
confidential intermediary shall  share t h i s  information with the  person 
in i t i a t i ng  the  search and prepare and place with the  compiled documents a 
written report describing search e f fo r t s .  If the  person who i n i t i a t e d  the  
search pet i t ions  the court t o  release identifying information, the  court 
shall review the report prepared by the  confidential  intermediary a n d  shall  
decide i f  the information may be released and i n  what manner the  information 
may be released i f  the court determines there  i s  good cause. -The 

E .  An adoptive parent who has not informed an adoptee t ha t  the  adoptee 
was adopted may f i l e  a n  a f f idav i t  so s t a t i ng  w i t h  the  court where the 
adoption took place. The a f f idav i t  may be withdrawn a t  any time by the 
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a d o p t i v e  p a r e n t .  I f  an a f f i d a v i t  i s  a p a r t  o f  t h e  c o u r t  r e c o r d ,  the 
c o n f i d e n t i a l  i n t e r m e d i a r y  s h a l l  n o t  make c o n t a c t  w i t h  t h e  a d o p t e e  u n l e s s  t h e  
a d o p t i v e  p a r e n t  wi thdraws t h e  a f f i d a v i t  and g r a n t s  p e r m i s s i o n  i n  w r i t i n g  o r  
the  a d o p t e e  h a s  f i l e d  an a f f i d a v i t  s t a t i n g  t h a t  the a d o p t e e  knows he was 
a d o p t e d  and w i s h e s  t o  make c o n t a c t  w i t h  his b i r t h  p a r e n t .  

F. A B IRTH PARENT WHO HAS NOT INFORMED H I S  OR HER BIOLOGICAL OFFSPRING 
OF THE EXISTENCE OF THE AOOPTEE MAY F I L E  AN A F F I D A V I T  SO STATING WITH THE 
COURT WHERE THE ADOPTION TOOK PLACE. THE A F F I D A V I T  MAY BE WITHDRAWN AT ANY 
T I M E  BY THE B IRTH PARENT. I F  AN A F F I D A V I T  I S  A PART OF THE COURT RECORD, THE 
CONFIOENTIAL INTERMEDIARY SHALL NOT MAKE CONTACT WITH THE BIOLOGICAL S I B L I N G  
UNLESS THE B I R T H  PARENT WITHDRAWS THE A F F I D A V I T  AND GRANTS PERMISSION I N  
WRIT ING OR THE B IOLOGICAL  S I B L I N G  HAS F I L E D  AN A F F I D A V I T  STATING THAT THE 
B I O L O G I C A L  S I B L I N G  KNOWS ABOUT THE ADOPTEE AND WISHES TO MAKE CONTACT WITH 
THE ADOPTEE. 

G. ON RECEIPT OF A WRITTEN STATEMENT FROM A PHYSICIAN THAT EXPLAINS 
I N  D E T A I L  HOW A HEALTH CONDITION MAY SERIOUSLY AFFECT THE HEALTH OF THE 
ADOPTEE OR A DIRECT DESCENDANT OF THE ADOPTEE. THE COURT SHALL ORDER THE 
CONFIOENTIAL INTERMEOIARY PROGRAM TO APPOINT A CONFIDENTIAL INTERMEDIARY. 
THE CONFIDENTIAL INTERMEDIARY SHALL MAKE A D I L I G E N T  EFFORT TO NOTIFY AN 
ADOPTEE WHO HAS ATTAINED EIGHTEEN YEARS OF AGE. AN ADOPTIVE PARENT OR 
GUARDIAN OF AN ADOPTEE WHO HAS NOT ATTAINED EIGHTEEN YEARS OF AGE OR A DIRECT 
DESCENDANT OF A DECEASED ADOPTEE THAT THE NONIDENTIFYING INFORMATION I S  
AVAILABLE  AN0 SHALL B E  PROVIDED ON WRITTEN REQUEST. 

H. ON RECEIPT OF A WRITTEN STATEMENT FROM A PHYSICIAN THAT EXPLAINS 
I N  D E T A I L  WHY A SERIOUS HEALTH CONDITION OF THE ADOPTEE OR A DIRECT 
DESCENDANT OF THE AOOPTEE SHOULD BE COMMUNICATED TO THE B I R T H  PARENT OR 
BIOLOGICAL S I B L I N G  TO ENABLE THE B I R T H  PARENT OR BIOLOGICAL S I B L I N G  TO MAKE 
AN INFORMED MEDICAL DECISION.  THE COURT SHALL  ORDER THE CONFIDENTIAL 
INTERMEDIARY PROGRAM TO APPOINT A CONFIDENTIAL INTERMEDIARY. THE 
CONFIOENTIAL INTERMEDIARY SHALL MAKE D I L I G E N T  EFFORT TO NOTIFY THOSE 
I N D I V I D U A L S  THAT THE NONIDENTIFY ING INFORMATION I S  AVAILABLE AND SHALL B E  
PROVIDED ON WRITTEN REQUEST. 

& I. The Ar izona  supreme c o u r t  s h a l l  a d m i n i s t e r  t h e  c o n f i d e n t i a l  
i n t e r m e d i a r y  program. The c o u r t  s h a l l  a d o p t  r u l e s  and p r o c e d u r e s  n e c e s s a r y  
t o  implement t h e  program,  i n c l u d i n g  qua1 i f i c a t i o n s ,  r e q u i r e d  f e e s ,  minimum 
s t a n d a r d s  f o r  c e r t i f i c a t i o n ,  t r a i n i n g  and s t a n d a r d s  o f  conduct  of  
c o n f i d e n t i a l  i n t e r m e d i a r i e s ,  and s h a l l  e s t a b l i s h  t h e  f e e s  t h a t  may be charged  
by a c o n f i d e n t i a l  i n t e r m e d i a r y .  

k J .  A p e r s o n  s h a l l  n o t  a c t  a s  a c o n f i d e n t i a l  i n t e r m e d i a r y  u n l e s s  
h e  p o s s e s s e s  a c o n f i d e n t i a l  i n t e r m e d i a r y  c e r t i f i c a t e  i s s u e d  by t h e  supreme 
c o u r t .  In o r d e r  t o  b e  c e r t i f i e d  a s  a c o n f i d e n t i a l  i n t e r m e d i a r y  a pe r son  
s h a l l  meet and m a i n t a i n  t h e  minimum s t a n d a r d s  p r e s c r i b e d  by t h i s  s e c t i o n  and 
t h e  r u l e s  adop ted  by t h e  supreme c o u r t .  



Kr K .  In  carrying out t h e  provisions of t h i s  s ec t ion  t h e  supreme 
c o u r t  s h a l l  r equ i r e  appl icants  f o r  a conf ident ia l  intermediary c e r t i f i c a t e  
t o  fu rn i sh  f inge rp r in t s  and the  supreme cour t  sha l l  ob ta in  criminal h i s t o r y  
information pursuant t o  s ec t ion  41-1750. The app l i can t  f o r  c e r t i f i c a t i o n  
s h a l l  pay a  f e e  t o  t h e  department of public  s a f e t y  t o  reimburse t h e  
department of publ ic  s a f e t y  f o r  t h e  c o s t  of obta in ing  t h e  a p p l i c a n t ' s  
cr iminal  h i s t o r y  information required by t h i s  s ec t ion .  The f e e  s h a l l  not 
exceed t h e  ac tua l  cos t  of obtaining t h e  a p p l i c a n t ' s  criminal h i s to ry  
information.  

-Ir L .  The actual  and reasonable cos t  t o  t h e  agency. d i v i s i o n 7  
o r  cour t  of providing information pursuant t o  t h e  conf iden t i a l  

intermediary program shal l  be paid by t h e  person request ing t h e  s e r v i c e s  of 
a  conf ident ia l  intermediary. I f  t h e  juveni le  cour t  of a  county i s  supplying 
the information.  t h e  actual and reasonable c o s t s  s h a l l  be paid t o  t h e  c l e r k  
of t h e  cour t  of  t h a t  county who s h a l l  transmit t h e  monies t o  t h e  county 
t r e a s u r e r  of t h a t  county f o r  deposit  i n  t h e  juveni le  probation se rv ices  fund 
t o  be u t i l i z e d  by t h e  juvenile court  of t h a t  county f o r  reimbursing t h e  court  
f o r  c o s t s  associated with providing information pursuant t o  t h e  conf ident ia l  
intermediary program. I f  t h e  d iv i s ion  i s  supplying the informat ion ,  the 
actual  and reasonable costs  sha l l  be paid t o  the d iv i s ion .  I f  an agency e - ~  

i s  supplying t h e  information, t h e  actual and reasonable cos t s  sha l l  
be paid t o  t h e  agency m. 

Sec. 6. Section 12-268. Arizona Revised S ta tu t e s .  i s  amended t o  read: 
12-268. Juveni le    rob at ion se rv ices  fund: use 
A.  The boar': of supervisors sha l l  designate a  chief  f i s c a l  o f f i c e r  who 

sha l l  e s t a b l i s h  and administer a  juveni le  probation serv ices  fund cons is t ing  
of :  

1. County general fund appropr ia t ions  f o r  j uven i l e  probat ion.  
2. Court information cost  monies received pursuant t o  s ec t ion  8-134. 

subsec t ion  4- L. 
3. S t a t e  appropriations f o r  juveni le  probat ion,  except monies i n  t h e  

juvenile probation fund establ ished by sec t ion  8-230.02 and except monies in  
t h e  cour t  appointed special  advocate fund e s t ab l i shed  by sec t ion  8-524, but 
inc luding:  

( a )  Monies f o r  juveni le  probation o f f i c e r s  authorized by sec t ion  
8-203. 

( b )  Monies f o r  s tate a id  f o r  j uven i l e  probation se rv ices  authorized 
by t h i s  a r t i c l e .  

( c )  Monies f o r  family counseling se rv ices  e s t ab l i shed  by t i t l e  8 ,  
chapter  2. a r t i c l e  5. 

( d )  Monies f o r  juveni le  in t ens ive  probation se rv ices  e s t a b l i s h e d  by 
t i t l e  8 .  chapter  2. a r t i c l e  6. 

4 .  Probation f ees  co l l ec t ed  pursuant t o  sec t ion  8-230.01. 
subsec t ion  C.  
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5.  Probation fees collected pursuant t o  section 8-241 .  subsection C.  
6 .  Federal monies provided fo r  juvenile probation services.  
7 .  Juvenile probation monies from any other source. 
B. The chief f i s c a l  o f f i ce r  shall  es tabl ish  a n d  maintain separate 

accounts i n  the  fund showing receipts  and expenditures of monies from each 
source l i s t e d  in subsection A of t h i s  section. The presiding juvenile judge 
of the superior court shall  annually present t o  the  board of supervisors fo r  
approval a detai 1 ed expenditure plan fo r  the  juveni 1 e probation services fund 
accounts. Any modifications t o  the  expenditure plan affect ing s t a t e  
appropriations shall be made in accordance with the rules  a n d  procedures 
established by the supreme court. Any modifications t o  the  expenditure plan 
affect ing county appropriated funds shall  be made i n  accordance with the  
policies established by the  county. The chief f iscal  o f f ice r  shall disburse 
monies from the fund accounts only a t  the direction of the presiding juvenile 
judge of the  superior court. The chief f i s ca l  off icer .  on or before August 
31 of each year for the preceding f i sca l  year, shall submit an annual report 
t o  the  supreme court showing the  t o t a l  amount of receipts and expenditures 
i n  each account of the juvenile probation services f u n d .  

C.  The s t a t e  monies in the  juvenile probation services fund shall  be 
used i n  accordance w i t h  guidelines established by the supreme court or the  
granting author i ty .  

D .  S ta te  monies expended from the  juvenile probation services fund 
shall  be used t o  supplement, not supplant, county appropriations for  the  
superior court  juvenile probation department. 

E. County monies i n  the  juvenile probation services fund shall be used 
i n  accordance w i t h  the  f i s ca l  pol ic ies  and procedures established by the  
board of supervisors. 27 
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