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CHAPTER 302

HOUSE BILL 2409

AN ACT

AMENDING SECTION 49-264, ARIZONA REVISED STATUTES; RELATING TO PRIVATE RIGHTS
OF ACTION.

Be it enacted by the Legistature of the State of Arizona:

Section 1. Section 45-264, Arizona Revised Statutes, is amended to
read:

49-264. Private right of action; citizen suits

A. Except as provided in subsection B ef—+this—seetion, a person having
an interest which is or may be adversely affected BY A VIOLATION OF THIS
CHAPTER OR A RULE ADOPTED OR AN ORDER ISSUED BY THE DEPARTMENT PURSUANT TO
THIS CHAPTER may commence a civil action in superior court on his own behalf
against the director alleging a failure of the director to perform an act or
duty under this chapter which is not discretionary with the director. The
court shall have jurisdiction to order the director to perform the act or
duty. '

B. No action may be commenced in any of the following cases:

1. Before sdxty ONE HUNDRED TWENTY days after the plaintiff has given
notice of the alleged violation to the director and to an allieged vioclator.
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2. IF AFTER CONDUCTING AN INVESTIGATION THE DIRECTOR DETERMINES WITHIN
ONE HUNDRED TWENTY DAYS AFTER RECEIVING NOTICE OF THE ALLEGED VIOLATION FROM
THE PLAINTIFF THAT NO VIOLATION HAS OCCURRED, OR THE DIRECTOR HAD DETERMINED
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PRIOR TO RECEIVING THE NOTICE OF THE ALLEGED VIOLATION THAT THE VICGLATION HAD
NOT OCCURRED. ‘

3. IF THE DEPARTMENT HAS ISSUED AND IS DILIGENTLY PROCESSING AN ORDER
OR HAS COMMENCED AND IS DILIGENTLY PROSECUTING A CIVIL ACTION IN THE SUPERIOR
COURT TO REQUIRE COMPLIANCE WITH THE PROVISION, ORDER, PERMIT, STANDARD, RULE
OR DISCHARGE LIMITATION.

23— 4. If the attorney general or county attorney has commenced and
is diligently prosecuting a civil action in the superior court to require
compiiance with the provision, order, permit, standard, rule or discharge
limitation.

C. In an action commenced under this section the piaintiff has the
burden of proof.

D. The court, in issuing a final order in an action brought under this
section, may award costs of litigation, including reasonable attorney and
expert witness fees, to any party that substantially prevails. :
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