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HOUSE BILL 2409 

AN ACT 

AMENDING SECTION 49-264. ARIZONA REVISED STATUTES: RELATING TO PRIVATE RIGHTS 
OF ACTION. 

Be i t  e n a c t e d  by t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  Ar izona:  
S e c t i o n  1. S e c t i o n  49-264, A r i zona  Revised S t a t u t e s .  i s  amended t o  

read:  
49-264. P r i v a t e  r i a h t  o f  a c t i o n :  c i t i z e n  s u i t s  
A. Except as p rov ided  i n  subsect ion B -. a person hav ing  

an i n t e r e s t  wh ich i s  o r  may be adverse ly  a f f e c t e d  BY A VIOLATION OF THIS 
CHAPTER OR A RULE ADOPTED OR AN ORDER ISSUED BY THE DEPARTMENT PURSUANT TO 
THIS CHAPTER may commence a  c i v i l  a c t i o n  i n  s u p e r i o r  c o u r t  on h i s  own b e h a l f  
a g a i n s t  t h e  d i r e c t o r  a l l e g i n g  a  f a i l u r e  o f  t h e  d i r e c t o r  t o  pe r fo rm an a c t  o r  
d u t y  under  t h i s  c h a p t e r  which i s  no t  d i s c r e t i o n a r y  w i t h  t h e  d i r e c t o r .  The 
c o u r t  s h a l l  have j u r i s d i c t i o n  t o  o r d e r  t h e  d i r e c t o r  t o  p e r f o r m  t h e  a c t  o r  
d u t y .  

B. No a c t i o n  may be commenced i n  any o f  t h e  f o l l o w i n g  cases: 
1. Be fo re  +w?%y ONE HUNDRED TWENTY days a f t e r  t h e  p l a i n t i f f  has g i v e n  

n o t i c e  o f  t h e  a l l e g e d  v i o l a t i o n  t o  t h e  d i r e c t o r  and t o  an a l l e g e d  v i o l a t o r .  
2. I f  f ?f tbe 

2. I F  AFTER CONDUCTING AN INVESTIGATION THE DIRECTOR DETERMINES WITHIN 
ONE HUNDRED TWENTY DAYS AFTER RECEIVING NOTICE OF THE ALLEGED VIOLATION FROM 
THE PLAINTIFF THAT NO VIOLATION HAS OCCURRED. OR THE DIRECTOR HAD DETERMINED 
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PRIOR TO R E C E I V I N G  THE NOTICE OF THE ALLEGED V I O L A T I O N  THAT THE V I O L A T I O N  HAD 
NOT OCCURRED. 

3. I F  THE DEPARTMENT HAS I S S U E D  AND I S  D I L I G E N T L Y  PROCESSING AN ORDER 
OR HAS COMMENCED AND I S  D I L I G E N T L Y  PROSECUTING A C I V I L  A C T I O N  I N  THE SUPERIOR 
COURT TO REQUIRE COMPLIANCE WITH THE PROVISION.  ORDER. PERMIT.  STANDARD. RULE 
OR DISCHARGE L I M I T A T I O N .  

3r 4. I f  t h e  a t t o r n e y  g e n e r a l  o r  c o u n t y  a t t o r n e y  h a s  commenced and 
i s  d i l i g e n t l y  p r o s e c u t i n g  a  c i v i l  a c t i o n  i n  t h e  s u p e r i o r  c o u r t  t o  r e q u i r e  
compl i ance  w i t h  t h e  p r o v i s i o n .  o r d e r .  p e r m i t .  s t a n d a r d ,  r u l e  o r  d i s c h a r g e  
l i m i t a t i o n .  

C. In an  a c t i o n  commenced unde r  t h i s  s e c t i o n  t h e  p l a i n t i f f  h a s  t h e  
burden of  p r o o f .  

D. The c o u r t .  i n  i s s u i n g  a  f i n a l  o r d e r  i n  a n  a c t i o n  b r o u g h t  unde r  t h i s  
s e c t i o n ,  may award c o s t s  o f  l i t i g a t i o n .  i n c l u d i n g  r e a s o n a b l e  a t t o r n e y  and 
e x p e r t  w i t n e s s  fees, t o  any p a r t y  t h a t  s u b s t a n t i a l l y  p r e v a i l s .  




